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Six ways to boost
legal innovation in a
law firm... For real!

By Nadine Lilienthal (I), lawyer, co-founder Legaleap, and Laura
Mérschburger (r), psychologist, co-founder Legaleap

Many partners in law firms feel by now that digitization is about more
than buying the next hot legal tech tool. The legal market is awakening to
the fact that real change requires a cultural shift in the law firm towards
a collective innovative mindset. Here are six levers for a holistic approach
to make a law firm a legal innovation star:

1. Raise awareness for
the need to evolve

2. Build your Legal In-
novation Team

3. Clarify where you
want to go

4. Communicate like a
pro

5. Free the way by re-
moving obstacles

6. "Rome wasn't built
in a day" - And why
this tune sums it up
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1. Raise awareness for the need to
evolve

Show people why they are personally
affected: For change to really happen, em-
ployees need a high level of motivation. In
other words, they need to be aware of the need
to evolve. To sustainably digitize a law firm, its
management and employees must know why it
is needed to "change what has always been
done that way". This awareness may be trig-
gered by external factors such as long-term
clients and legal departments whose calls for
progress are getting louder. It is essential that
everyone in the law firm's workforce is in-
formed about the bigger picture: Change is the
cure to stay successful in the legal market.

Above and beyond, it is especially important to
show employees why evolving is important for
them and how they can personally benefit
from it. What employees care for is the per-
sonal effect on their own job. To gain the sup-
port all employees concerning the idea of digi-
tal transformation the risk for each person in-
dividually needs to become clear. Meaning it
needs to be tangible for every employee to un-
derstand what might happen to its own work-
place and working environment, if no action is
taken.

Roundtables & newsletters: In practice,
at this stage a law firm can foster awareness
through providing general information on the
digital developments in the legal market, e.g.
impact of new technologies, disruptive new
business models and more. This information
can for example be provided by having round-
tables with presentations and discussions and
addressing such topics in internal newsletters.
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The disruption of the legal market - as it hap-
pened to various other industries in the last
years - is on the verge of a breakthrough that
might trigger fear in some employees, likely
leading to the denial of any need for change.
From a psychological perspective this is a
rather normal human reaction. There is no
point in arguing with this position, raising
awareness for the need to evolve is an internal
process which takes time. What you can do is
address these reactions by asking questions
such as: "What are your concerns?" The result-
ing collection of concerns can later on be used
for the communication strategy (see below 4.

2. Build your Legal Innovation Team

Your voice in the hallways: A team of
people with a high degree of social influence
in support of the cause is key to succeed in
digitizing the law firm and making it fit for
the future. The team members can act as
"Cultural Ambassadors" in the hallways and
in day to day employee interactions. They can
ensure that during internal discussions
around legal innovation and change projects,
the need for targeted action is constantly
highlighted. Unlike companies, law firms
have less employees and meanwhile many
high-ranking ones. Thus, it is even more im-
portant to get everyone on board to success-
fully make the law firm excel in legal innova-
tion.

Gather a group of interdisciplinary
heavyweights and influencers: When
building the team you can start with an analy-
sis of highly influential employees and the
most important stakeholders in the law firm.
Highly influential employees may also include



employees lower in hierarchy which are excep-
tionally well connected, express their opinions
or have expert knowledge on legal innovation.
It is recommendable to build an in-
terdisciplinary team which could include e.g.
an employee from IT/marketing/HR, secretar-
ial staff as well as lawyers ranging from As-
sociate to rainmaker and Senior Partner.

3. Clarify where you want to go

Vision - A law firm's North Star: A vision
is more than the economic targets of the law
firm in the upcoming year. By vision we mean
a plan for the future in this context, creating a
picture of where you want to go made up
through the foresight of a multifaceted team,
considering future trends. With a clear vision
you can direct the course of the law firm. Em-
ployees receive guidance and orientation from
a clear vision and it allows them to focus on
what really matters to the law firm.

One sentence that helps you to find
your vision: The Senior Management and
the Innovation Team of a law firm must be
part of creating the vision and ideally consult
with groups of other stakeholders within the
law firm as well. You may find your vision e.g.
by filling in the following statement:

If the digital transformation of our law firm
is successful, five years from now we

4. Communicate like a pro

Avoid silos and get everyone to move
as one: Communication can align actions by

making sure all employees move forward in
one direction. If partners in a law firm do not
communicate about (the status of) their digiti-
zation projects, silos occur. Over time this can
create a massive loss in efficiency, if every
practice area develops their own solutions.
This can be avoided by communicating the
common vision for the digitization of the law
firm and thereby ensuring that all employees
move forward as one.

Broadcast diversely, meaning in a way
that people with varying needs will
understand you: We recommend to divide
the communication strategy in two parts: A
"General Communication Strategy" to provide
transparency and communicate the vision. The
aim is to inform everyone in the firm about the
current status of the digitization process and
the way into the future. The second part is
"Key Stakeholder Talks" for partners or influ-
ential stakeholders in the law firm who have
not been part of the vision process.

Ideally the General Communication
Strategy starts with an unforgettable kick off
event to raise awareness and in a best case
scenario makes people want to participate in
the upcoming change process. Following this
event the employees should ideally be con-
stantly informed about the digitization
process. Psychologically, transparency gives
people a feeling of control which is important
for a smooth transitioning into new processes
and ways of working.

The Key Stakeholder Talks are one-on-one
meetings with rainmakers, potential oppo-

nents of change and other influencers with the
desired outcome of getting these stakeholders
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on board for the digital transformation jour-
ney. From a psychological perspective a good
way to address the concerns of varying per-
sonality types is the Big Five model by
Robert McCrae and Paul Costa. It measures
personality traits such as openness, conscien-
tiousness, extraversion - introversion, agree-
ableness and neuroticism. Here are three ex-
amples of what this model can help you with:

a. Low and high openness: Someone who
is low on openness will very likely feel
overwhelmed by the pending digital trans-
formation. Here it helps to communicate
with these individuals to outline what will
stay the same and that only certain, limited
areas are going to be affected by the
change. Contrarily, if you speak with a
stakeholder who is high on openness, her
acceptance can be increased by asking this
person to contribute ideas.

b. High and low conscientiousness:
People who are highly conscientious need
explicit instructions. They are great at fol-
lowing directions, whereas people who are
low in conscientiousness will get frustrated
by too many details. They prefer to figure
out their own ideas and solutions.

c. Extraverts and Introverts: Extraverts
are great communicators so you may col-
laborate for making the vision and ongoing
process known in the law firm. Introverts
on the other side are more likely to con-
tribute to the digitization project, if they
have the opportunity to work in a small
team and have time to process the informa-
tion before they are asked to contribute
ideas.
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5. Free the way by removing obstacles

The braking effect of old processes and
structures: If you pay no attention to remov-
ing obstacles, it is possible that the change in-
tent fizzles out. Obstacles may result from in-
ternal processes and ways "things have always
been done" which create a suction effect for
the employees to continue acting that way.
This is particularly relevant, if your law firm
lacks managerial encouragement and visible
support for the change.

A set of questions to identify obstacles
and ideas on how to tackle them: You can
start by raising the question: “What is most
likely to get in the way of succeeding with our
law firm advancing in digitization / legal inno-
vation?” By asking this question you can iden-
tify obstacles who are likely to occur. Two ex-
amples of typical obstacles likely to occur and
how you can proceed from there:

+  What keeps employees from fostering
digitization / legal innovation in the
law firm? One possible obstacle could be a
billable hour system which prevents em-
ployees from investing time in supporting
the law firm in legal innovation projects,
this may even stop them from learning how
to use a legal tech tool. These problems
should be solved to avoid progress con-
straints. Creative, workable solutions that
are most suitable for the situation in your
law firm could include a brainstorming
workshop carried out by the Innovation
Team.

+ Do the employees have the necessary
skills or do they need further educa-
tion? A lack of skills can be a huge obstacle



and may effectively hinder any progress.
Thus, this lack needs to be addressed e.g.
by additional IT support and/or training.

6. ’Rome wasn't built in a day" - And
why this tune sums it up

Please note, that from a psychological perspec-
tive it is normal that creating a cultural shift
takes time and employees may fall back into
old patterns and behaviours in the first
months. To limit this effect, it is important to
make old behaviours less attractive and new
behaviours easy to adopt. This may include
appreciation for the employees who adapt
quickly to the change. It is also essential to
have a culture where it is ok to fall back (and
restart), this makes it easier for people to
change their patterns.

All in all, during a cultural shift it is a good
time to train the nearly forgotten virtue of pa-
tience. You may do that by humming the tune
"Rome, wasn't built in a day”.

About the Authors:
Dr. Nadine Lilienthal and Laura Morschburger
are the founders of Legaleap. Legaleap is a

German company providing training and
coaching for law firms on strategic reflection at
the intersection of legal innovation and client
needs, supporting lawyers to adapt to rapid
changes. For more information please visit
Legaleap's website: https://www.legaleap.de/
They host the podcast “Zukunft Rechtsmarkt”
on business models and skills needed in tomor-
row’s legal market.

Dr. Nadine Lilienthal is a lawyer, former Gen-
eral Counsel of a medium sized enterprise and
with her team responsible for 15 international
entities, previously an attorney of a magic circle
law firm.

Laura Morschburger is a psychologist, experi-
enced DBVC certified coach and trainer for
multinational corporations and university lec-
turer on Personnel and Organizational Devel-
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The Impact of COVID-19

on the Future of Legal Services Delivery

By Nancey Watson, President of NL Watson Consulting Inc.

I would like to present a 360° perspective on the
delivery of legal services and the impact of
COVID now and in the future from in-house

counsel, legal operations, law firms, and my ob-
servations working with both parties.

Before COVID became a household word I saw
an increase in the request for information about
technological capabilities in corporate Request
for Proposals (RFPs) particularly for large firms.
Most RFPs had a detailed section on technology
but mostly focused on cost savings and not as a
communications tool. Previously “virtual meet-
ings” were just a bullet point under “client com-
munications”. Now IT is a full-blown section
in an RFP. Due to COVID the surge of tech-
nology needs left firms reeling with huge,
unexpected costs to improve their client
service delivery methods.

Both law firms and their clients needed
critical upgrades overnight. Many
firms were caught off guard and had
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massive challenges to adapt and deliver any
service. Firms were forced to rapidly adopt
remote and virtual service technology.

Medium-sized and smaller firms were lagging
behind in technology. Updates to methods of
communication and technology moved slowly.
IT was primarily used to connect with clients
via web portals. Many firms were unprepared,
and budgets needed to be adjusted immediate-
ly. IT staff were under the gun and often
lacked the expertise to bring firms up to speed
overnight. Technology consultants had more
work than they could handle.

I think a big part of how the market has ad-
justed has had to do with technology. Tech-
nology tools and various software applications,
like DocuSign, Virtual deal rooms, web forums
like Zoom, MS Teams, all have transformed
how clients deal with firms now and likely post
COVID.

Clients, and most firms, have come to realize
that technology and digitization is making
processes more efficient and expedient. We
are all more connected than ever before. Many
lawyers who have been working from home
are surprised how much more productive they
have been working away from the office. One
lawyer said how liberated she has felt since she
has reclaimed the two hours of her commute
time and despite some distractions at home,
the lower stress level (minus of course COVID)
has been welcome.

Trends in Service Delivery Models and
Client Relationships

Along with technology, upgraded security has
been a growing concern within the legal com-
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munity. It was not taken as seriously pre-
COVID as it is today. With employees and
clients working from home it has become a
tipping point for many clients.

RFPs now have lengthy sections about how
they want to work with law firms during
COVID. Expectations are much higher for per-
sonal attention, and there are more questions
about strategy for example: mapping out a
scenario on how a firm would approach a par-
ticular issue are becoming more common.

Communication, delivery of information and
how transactions are being managed have
moved many away from the paper world as we
have had to learn to adopt to digitization and
automation in a very short period of time.
Firms are having to accommodate their
client’s business needs, so that if a client is go-
ing paperless, the firm will have to accommo-
date part of their practice to comply with a
client’s requirements. Whether we want to or
not, we are all having to take a big step into
the digitized world.

Going forward, the digitization of documents,
e-signatures, automation around servicing
clients will become entrenched with many
clients and consequently their expectations
will be passed onto their service providers.

I think it will be hard for the legal marketplace
to go back to their old ways as corporate
clients will increasingly push to move into the
digital world because of market demands from
their customer base.

I think that many legal departments in the
corporate world will be looking to continue



this trend (post COVID) as they continue to
review many of their traditional business op-
erations and procedures with a view to opti-
mize and make processes more efficient and
effective.

From a corporate client’s perspective, I am
hearing of law firms increasingly looking in-
wards to transform their business procedures
with a view to making themselves more effi-
cient and effective.

COVID has been a catalyst for increased ‘belt
tightening’ as we are all moving through a very
uncertain economic period over the next 12
months. As clients look to create cost savings
and contain costs, this may impact revenues
streams for some firms. Consequently, firms
will need to do everything they can to mitigate
against lower revenue.

Some law firm CFOs have said that they are
looking at their marketing budgets, resources,
outsourcing arrangements and other (non-
traditional) practice areas to either improve
margins or bolster revenue. The immediate
uncertainty of COVID forced many law firms
to downsize staff and forced law firms to find
immediate efficiencies — as legal services de-
mand in certain practice areas remained high
and, due to COVID, other services such as liti-
gation, recovery, commercial restructuring,
and insolvency, even higher.

And, as most firms look to their receivables as
their principal source for generating profits,
this area may be especially challenging for a
firm if it is looking to increase its hourly rates
given an economically challenged environ-
ment brought on by the pandemic. What may

impact more firms over the next 12 months is
an increase in corporate clients utilizing com-
petitive bids as clients look to source large,
backlogged volumes of transactional work to
newer service providers at more competitive
rates.

There is an increase in competitive bids
amongst some industries with some clients
wanting to take advantage of COVID to nego-
tiate better pricing arrangements. Cost esti-
mates are being asked for more often — a well
thought out mutually acceptable cost estimate
can mitigate missteps that may occur in many
relationships. Some companies are starting to
utilize cost estimates as quick competitive bids
like a “mini pricing RFP” when they are look-
ing to hire a firm for a particular matter. I
have seen in-house counsel send a cost esti-
mate template to multiple firms to solicit bids.
In those instances, it's usually only about price
and wanting to “understand the math” that
went into the quote.

Post-COVID

Once the bar has been raised clients will ex-
pect great strategic advice and proactive com-
munication. They will not give it up. If they
don’t continue to get it, they will switch to the
firms and lawyers who provide it. The good
news is, they will become more reliant on good
strategic advice from great lawyers. And will
likely continue to ask for more crisis-type as-
sistance — and they won’t resent paying for
that kind of advice.

One of the biggest areas I work on with my
clients is pricing. Not to belabor the point, but
once again cost estimates are getting more im-
portant because they allow everyone to be
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more transparent. Clients want to see the
methodology behind the pricing proposals that
firms put forward. This is becoming increas-
ingly more important given the increased
competitiveness because of COVID. Clients,
now more than ever before, are under increas-
ing pressure to control their costs. They want
to have a higher level of assurance that the
pricing they get from a firm — whether it’s in a
cost estimate proposal — or a formal RFP —
that the proposal is based on real data and not
a gut feeling.

In terms of winning more work from existing
clients or winning new clients, firms should be
prepared to provide their clients with an as-
surance of their stability, commitment to in-
formation security practices, willingness to
adopt to new technology and business prac-
tices, commitment to support a client’s opera-
tional requirements and service level expecta-
tions.

If they participate in a competitive bid
process, or are approached in a pricing negoti-
ation, I think it’s important for a firm to illus-
trate how they can assist a client well beyond
its pricing arrangement. Value added services
have become increasingly important to clients
who are looking to establish long historical
partnerships with firms who can add to a rela-
tionship and not only focused on the price/
revenue component.

Provided that many of us will be working from
home for some time to come, I think we will
see an increased focus on information securi-
ty. It will become table stakes for many corpo-
rate clients. They will not be very tolerant if
mistakes are made or if a firm is sub-optimally
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prepared. Firms will be expected to make
greater investments in this area as we move
through COVID and beyond.

How has COVID Impacted Competitive-
ness in the Legal Marketplace?

Pricing is still a high priority for corporations.
So, my advice to law firms would be get the
data correct, have it supported by historical
information. Be sure you pay attention to how
you deliver your services and, as always, en-
sure the highest quality of service. Legal de-
partments are looking at pricing templates to
be able to compare apples-to-apples when it
comes to comparing pricing of matters and for
transparency. Alternative Fee Arrangements
(AFAs) will increase particularly as firms are
offering AFAs more frequently now than be-
fore.

I keep my ear to the ground and have heard
from reverse auction software providers that
more companies are looking for reverse auc-
tion capabilities. Procurement professionals
who would have scoffed at reverse auctions a
year ago are now taking a second look due to
COVID. The marketplace is ripe for reverse
auctions. I recommend that law firms get pre-
pared.

COVID has forced new processes for law firms
and has forced open a new front for legal com-
petition. Law firms can find advantage in cost-
ing/service delivery and springboard from cri-
sis to expand legal work. The pandemic has
not substantially impacted demand for all le-
gal services however, as economic stimulus
measures subside or if there are more
COVID-related shutdowns or slowdowns due
to more waves and variants, we can anticipate



shrinking legal demand as some clients fail or
shrink in size.

Highly transactional and commoditized work
may see some pricing pressure from larger in-
stitutional clients who may want to nail down
pricing for a longer term beyond 12 months as
we ride through the pandemic. Firms should
look at creative ways to approach pricing if
they want to differentiate themselves from
others and stay competitive. Corporate clients
are implementing moratoriums on pricing and
% rate increases.

Technology has enabled many firms to handle
a large influx of highly transactional matters at
a lower cost. Firms must be prepared to nego-
tiate and demonstrate value outside of hourly
rates, value added servicing and adoption of
technology. There is a focus on pricing during
RFPs and cost estimate proposals. Firms need
to get it right and understand their clients.
Convergence strategies are also being de-
ployed, paring down panels.

I have heard from law firm CFOs that they are
treading very cautiously on this topic with
their clients. I think every client is different
and any decision depends on where the client
and law firm are on their partnering journey
and what is considered fair and reasonable,
given the circumstances we are all in.

If a firm is participating in a competitive bid
process, I think they should seriously review
their economic position and not feel com-
pelled to race to the basement on low rates
just for the sake of winning a bid. Many times,
firms shoot themselves in the foot after they
begin an engagement and realize that their

pricing arrangement is not economically viable
for the firm and may not be sustainable.

On the topic of pricing, I think a lot depends
on the type of relationship a client has with its
law firms. In some areas, such as transactional
commoditized work, there may be opportuni-
ties to revisit rates, but in other areas clients
may feel a need to stay where they are. Re-
gardless of the strategy I believe on highly
complex matters where senior professionals
are typically involved will be in more demand.

In the middle of these difficult times, there is
opportunity. Whether we go through several
waves or variants, both firms and clients have
to adapt to change.

We have proven that we are all capable of ad-
justing and moving to a virtual world. We
must plan for a marketplace that permanently
embraces that new virtual world and what it
means to a firm’s service delivery model.
Clients will demand efficiencies and will con-
tinue to have high expectations. What we have
gone through and continue to go through is
not the flavor of the month, but something
that is transforming the delivery of services
well on into the future.

About the Author

Nancey Watson, is President of NL Watson
Consulting Inc., and consults with in-house
counsel on developing request for proposals
(RFPs). She also works with law firms on pro-
posal strategies and has helped professional
services firms win more than $3 billion in
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early in my career.

This book addresses a critical need for women
associates. In the Legal sector, it is more impor-
tant than ever to market yourself and create
business development opportunities. If you own
your own business - you get to dictate your pro-
fessional careers and the earlier you can start on
this path the better. For a variety of macro and
micro reasons, women associates are less likely
to have the information to be a successful busi-
ness developer. No more, Susan Freeman and
Ross Fishman lay out in plain English steps that
can lead to women associates becoming more
visible and better marketers. Sheila Murphy, CEO,
WOMN, LLC, Former Fortune 50 General Counsel

I have long subscribed to the simple but power-
ful notion that “all good things begin with a List!" |
can't think of a single tool that would be more
valuable to an aspiring female associate, striving
to navigate her environs and successfully sow
the seeds of personal investment in brand, ca-
reer, and community, than the thoughtful and
competent compass she'll find in the principles
set forth by Susan and Ross. Lisa Kremer Brown,
Managing Director, Starbucks Law and Corporate
Affairs
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The Possible Implications of
GPT-3 to the Business of Law

By Thabo Magubane, Legal Technologist

I. BACKGROUND
Across the globe, Artificial Intelligence (AI)
has been the center of debates in the business
of law, mainly to ascertain the fundamental
changes it will have to how lawyers perform
duties. For several years, legal departments
have been looking for ways to do more in less
time and still deliver the expected value to
clients. It happened that the application of Al
to various areas such as self-driving vehicles,
automated language translation, speech gen-
eration and recognition, and predictions re-
sulted to legal professionals looking for ways
in which they can also adopt Al In short, Al
is a broad discipline under the umbrella of
Computer Sciences.
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Within Al there are different fields including
Machine Learning and Natural Language Pro-
cessing Systems (NLP) where the field of law
is primarily applicable. Recently, eyes where
filled with excitement and wonder amongst
computer enthusiast over the newly an-
nounced NLP software known as Generative
Pre-trained Transformer 3 (GPT-3). In simple
language, this article will evaluate features of
GPT-3 and its applicability to the business of
law. Further, too much of a good thing is bad,
we will look at some of the risks that can be
expected from the use of GPT-3. Automation
brought by legal technology tools can have a
catalytic effect to accessibility of legal services
in the lives of less affording people, as this has
been a century debate in the legal profession
across jurisdictions.

A. Whatis GPT-3?

In March 2020, OpenAl researchers and engi-
neers presented a paper introducing a
groundbreaking autoregressive language mod-
el that uses machine learning methods to pro-
duce human-like text. OpenAl is a San Fran-
cisco based Al research laboratory behind the
development of GPT-3, and the journey began
with GPT-1 which focused on improving com-
puter generated human language in a form of
texts, and later came GPT-2 which furthered
the interest of GPT-1 by eliminating human
intervention with unsupervised machine
learning methods that searches for undetected
patterns in data to self-generate automatic re-
sponses without human supervision. GPT-3 is
the latest language model developed by Ope-
nAl, it has features that indicated significant
improvement in text generation and predic-
tions. Previous NLP models were trained to
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take on tasks such as answering simple ques-
tions which are difficult to fully apply in the
technical field of law. However, with GPT-3
things are different as it said to be 100 times
coherent and faster than GPT-2. The model is
tremendously trained to a level where it could
generate field-specific responses that are in-
distinguishable from those written by humans.
Let us be technical for a moment and explore
how GPT-3 is able to do this, then we will look
at how this will affect the future practice and
business of law.

B. Distinguishing Characterises and
Functions of GPT-3 from Other NLP
Models

« GPT-3 is an autoregressive language model
that generates human-like text from ana-
lyzing large amounts of data from the in-
ternet and observing which letters and
words have a habit of following one anoth-
er. GPT-3 can also create new correlations
and come up with new discoveries and re-
sponses from the data used. From this first
element, we can see that GPT-3 gives com-
puter applications the ability to answer
questions, which is not exciting, as more
computer applications can do that in our
days. Let us look at further distinguishing
functions.

« Contrary to other NLP models which must
be trained with large amounts of data, and
then tuned to perform a specific task. GPT-
3 can perform various functions from pro-
ducing fiction, poetry, press releases, mu-
sic, and jokes to writing its functioning
HTML codes. Since GPT-3 is not task-spe-
cific like other NLP models, it produces



articles that are difficult to distinguish
from those written by humans. Based on
these performances, I think if GPT-3 be-
comes a full cross-domain Al technology
this can unlock new possibilities for many
fields, including the practice of law.

« Before GPT-3, the largest language model
was GPT-2 with 1,5 billion parameters,
now overthrown by GPT-3 with 157 billion
parameters. A parameter is a calculation
that allows the model to understand the
language in any meaningful way. GPT-3
can complete any given sentence, making it
the leading language model in generality,
as it is not limited to any specific field. This
feature allows GPT-3 to triumph in self-su-
pervised responsibilities and limits the
need for human-intervention in tasks com-
pletion.

II. GPT-3 AND THE BUSINESS OF LAW
The business of law is about language, law
schools spend thousands of hours teaching
language to aspirant legal professionals. Lan-
guage is one of the barriers between other NLP
models and law as they are either trained on a
single domain to complete specific tasks or on
too general language material that makes it
difficult for a model to provide various techni-
cal responses. However, the legal industry is a
unique domain that requires a certain level of
flexibility and adaptability on the use of lan-
guage. This flexibility is one reason we still do
not have a fully computerized Al systems that
can render legal advice and write legal opin-
ions on different legal issues. It is vital to men-
tion that we are still far away from achieving a
fully human-like AI technology, as what we
currently have is Al technologies that are good

in single domains or limited to a specific task.
The use of Al in the business of law is still lim-
ited to minor tasks that can be easily automat-
ed, like document automation and keyword
selection processes, and decisions analytics.
There is still a need for a system that can gen-
erate legal texts and different legal documents
that are not only limited to a single field of
law, for example, there is quite a number of
firms that make use of Al to generate contract
clauses, contract management, contract analy-
sis, document classification, and decisions an-
alytics. However, the model used by these
firms is trained on a single domain, whereby
they can only execute single tasks that is based
on routine and repetition. Case-backlogs, de-
lays, lack of legal practitioners, and unafford-
able legal services doubled the need the for ac-
cess to justice in developing regions like Africa
and Latin America which increased the de-
mand for a system that can-do things that
normally require human intelligence. For ex-
ample, a system that can parallelly supple-
ment legal practitioners with the production of
essential legal documents and text generation.

A system that will increase productivity and
profitability in legal departments and retain
value in the delivery of legal services. Can
GPT-3 contribute to the achievement of such a
system? Let us look at some aspects where
GPT-3 can contribute to the business of law,
and perhaps play a role to the aspirations of
making legal services affordable while promot-
ing business growth.

A. Examples where GPT-3 can be Ap-
plied in the Business of Law

« Document automation and text generation.
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As I mentioned, a number of firms are al-
ready flourishing in the space of document
automation. However, they all seem to face
a similar barrier which is their technology
can only be applied in a single domain.
Let's take for example, text generation and
analysis technologies that can only be ap-
plied in contract automation because many
current Al models can only be trained us-
ing a single field-specific data, as a result,
the technology can only be able to perform
contract related tasks and nothing else.
Across Al disciplines, this remains a huge
barrier to the aspirations of reaching gen-
erality whereby we have a single technolo-
gy that can master different fields. Instead
of having to train different models for dif-
ferent tasks such as contract management,
analysis, text-generation, and litigation
predictions. GPT-3 shows promises to
achieve singularity. Rather than having to
adopt and train different models for each
task, GTP-3 can result in a single model
that is used to increase productivity in dif-
ferent areas of law. Almost all legal de-
partments have weekly or monthly
newsletters, and there is a possibility that
GPT-3 can achieve a fully automated
newsletters to update the general public on
specific legal or non-legal topics.

Legal research is another area where GPT-
3 has the potential of making an impact.
The ability to answer questions and pro-
vide legal opinions has always been central
in the business of law. GPT-3's ability to
provide responses on vast topics indicates
its potential of being used in the arena of
legal research, writing and reasoning. I
think it is too early to say GPT-3 will en-
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tirely takeover this space, but rather what I
can predict is that it will have some impact,
either by assisting lawyers to save time on
research related tasks or by generating re-
searched documents on its own. Compa-
nies like Casetext and ROSS admitted that
GPT-3 will not replace what they are doing
but it creates a new building block which
they are more than willing to adopt, as
GPT-3 is compared to electricity where at
first it was exciting but eventually everyone
started using it.

« Language translation. GPT-3 can be used
to convert legalese language to plain Eng-
lish and vice versa. It is common that large
firms comprise of different departments
and amongst all departments there is a
language barrier. In most cases, it is time
consuming for non-legal departments
within a law firm to translate legal docu-
ments into simple understandable lan-
guage that can be shared across the firm.
However, it is still early to assume that all
the translation duties will be outsourced to
GPT-3, instead there is room for GPT-3 to
have a role to play within the context of
text translation. Language translation can
go a long way on access to justice matters
(A2J) as GPT-3 can be used to translate
legal text for people who cannot afford to
consult a lawyer. Such services can be
scaled through online services, for exam-
ple, the use of chatbots and automated re-
sponses to answer general legal queries.

III. ALARMING CONCERNS OVER THE
USE OF GPT-3

Too much of the good thing is bad. Like all ar-
tificial intelligence methods, there are possible



downsides to the use of GPT-3 in the business
of law and some of these concerns are familiar
in the legal technology space. These downsides
are not final as GPT-3 is still a new software
that has not been fully explored. More will un-
veil themselves as the time goes and more
people get access to the software.

« Privacy and confidentiality concerns. GPT-
3 is a model that predicts the next word
from previously used words. Even though
GPT-3 is quite unique when it comes to
creativity and text variety, it still shares
some commonality with other language
models, which is the use of data to predict
outcomes. This is a common barrier when
it comes to the use of data in the business
of law as some clients will not find comfort
with the use of their scenarios and legal
documents to predict future outcomes of
other clients. Which is to say, in the busi-
ness of law quality data that will assist
GPT-3 is still difficult to access, also some
legal departments are still skeptical with
the use of data to predict outcomes.

« Unfairness and biasness. What gives GPT-
3 its unique feature is that it is trained
from a wide range of information, from
easily accessible internet sources to
trustable sources, social media posts, blog
articles, news articles and more. The sad
reality is that internet sources can be full of
biasness as many are completely from in-
dividuals expressing their views and pref-
erences, either over a product or a group of
people. Employing a biased tool can
turnout disastrous for legal businesses as
no firm would allow their ethical reputa-
tion to be jeopardized. Even with GPT-3,

careful selection and classification of data
is still vital for an unbiased and fair model.

« How sure are we that GPT-3 will not begin
the spread of fake news and information
across the web? As mentioned above, GPT-
3 can write blog articles, poems, songs, es-
says without human intervention. One ex-
citing scenario we looked at is the au-
tomation of newsletters. As much as this
sounds exciting, it is also dangerous.
Throughout the world, societies are looking
for ways to fight fake news and the damage
it causes to democracies. Since OpenAl
used a variety of internet sources it
launched a toxicity content filter API that
rates all content created by GPT-3 on a tox-
icity scale from one to five, and anything
above two is a red flag.

Again, the effectiveness of this strategy has
not been fully explored as GPT-3 was just
introduced in March 2020. OpenAl seems
skeptical to make the software available to
everyone as access is restricted by an appli-
cation made to OpenAl, and with approval
one can then make use of the software.
Seems like ethical clearance is mandatory
because GPT-3 is quite a powerful tool and
it can cause significant damage if it ends up
on the wrong hands.

IV. IN CLOSING

Higher-order cognition required by practice of
law still falls outside current Al systems, how-
ever, some computational approaches to au-
tomation may produce results that are good
enough in certain legal contexts. The end-goal
of applying technology to the business law is
not replace lawyers but to assist them with
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increased productivity and profitability while
delivering value to their clients. Technology is
to automate burdensome tasks so that a
lawyer's cognitive efforts and time can be con-
served for tasks that are more likely to require
higher-order legal reasoning. GPT-3 is a piece
of technology that shows great potential for
fields turning to automation for repetitive
tasks, including the business of law. GPT-3 is
still a new software and experiments are still
ongoing to make assessments on how and to
what extent the tool can be used to improve
business productivity and profitability. There
is hope that the software will add value to the
business of law.

Selected resources for further reading

« Mindt, G. and Montemayor, C. (2020). A
Roadmap for Artificial General Intelli-
gence: Intelligence, Knowledge, and Con-
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« OpenAl is giving Microsoft exclusive ac-
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www.technologyreview.com/

2020/09/23/1008729/0openai-is-giving-
microsoft-exclusive-access-to-its-gpt-3-
language-model/

« Philosophers on GPT-3 (updated with
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Natural Language Processing and
Artificial Intelligence In the service
- of the legal sector

By Adv. Edo Bar-Gil, CEO of LawFlex Designed Solutions

In this article, we will discuss the (potential) impacts
of Natural Language Processing (NLP) and Artificial
Intelligence (AI) in the services of the legal sector,
while focusing on one of the main aspects of the legal
services - the legal research.

While there is no argument on the advantages of the
innovation and the impacts of NLP and AT and many
.. studies show (and even celebrate) that, in this article
\ int.out some of the concerns and (potential)
N disadvantages / risks, as we should all be aware of

»  them and take them into consideration.

o Traditional Legal Research
Legal research lies at the heart of the legal profes-
sion. Any (proper) legal advice is (and should be)
based on constitutional law and/or statutory law (as
created by legislators) and/or case law (as created by
courts). Legal research enables the attorneys to learn
from previous (similar) incidents, understand the
risks involved and even mitigate or eliminate them
and make decisions based on previous precedents.
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There are many examples of doing that — de-
termining the limitation of liability cap in an
agreement, drafting arguments for a litigation
case, mapping the risks in a specific deal and
SO On.

Currently, most of the online legal databases
are based on OCR (Optical Character Recogni-
tion) capabilities — i.e., based on the ‘images’
or ‘shapes’ of the words or phrases. While this
capability dramatically improved the legal re-
search and saved lots of time on looking for
and reviewing endless documents, it is still
limited and has one significant disadvantage.

This disadvantage lays in the fact that in many
cases one might simply not find what one
needs. The reasons for that are various, how-
ever we are going to focus on two of them:

« misspelling a word or spelling it correctly,
while such word is written in a different
way in a specific document one wishes to
find (for example, if one looks for a “non-
assignment” clause and it is spelt “non as-
signment” without “-“ in a specific docu-

ment, one will simply not find it).

« in addition, in many current databases, one
cannot search for a phrase or a set of words
in a proper way, due to the same reasons.
Such difficulty exists also in more “ad-
vanced” data bases, that enable to search a
few key words, however if such words do
not appear is a specific order or spelt dif-
ferently, one might not find / miss the rele-
vant document.

Bottom line, this may lead to missing crucial
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documents / cases / court decisions, which
are necessary to provide a proper advice.

In order to prevent that from happening (and
due to the fact that lawyers are liable for their
advice), many attorneys tend to make broader
searches (for example, instead of looking for
non-assignment, they will search for “assign-
ment”, so they do not miss anything), which
take much longer time and cost their clients
much more money (not necessarily with better
results).

There is no doubt that this is not an ideal situ-
ation.

The Dual Challenge Attorneys Are En-
countering

Having said that, one can easily understand
the dual challenge attorneys’ encounter:

On the one hand, the amount of data and
databases are constantly growing, among oth-
ers due to the globalization, multi-national
cases that are based on multi-national legal
systems and publications of new legislation,
orders, court decisions and regulations.

On the other hand, the capabilities of the at-
torneys to search for the proper data are limit-
ed and might end up in missing crucial data.

So, how can we improve this Catch-22 situa-
tion? By using NLP and Al.

What is NLP (Natural Language Pro-
cessing)?

NLP uses Al to streamline the research
process and prevent / mitigate many of the



potential errors of traditional legal research.
NLP works by “machine learning” human lan-
guage, using context, prior queries and results,
in order to “predict” what attorneys might
need in their searches.

A good example of NLP is the ‘Google Search’ -

if one starts typing “restaurant,” Google may
automatically suggest “restaurants near me.”
In addition, if one misspells “restaurant”,
Google will recognize the misspelling and pro-
vide the correct search results.

While NLP and AI are used for years in other
professional fields, such as (online) marketing
and sciences, they have not been used broadly
(and successfully) in the legal sector till recent
days, even though their impact on such sector
might be significant.

How Can NLP and AI Assist the Legal
Sector and Specifically, the Legal Re-
search?

Since legal research lies at the heart of the le-
gal profession and any proper legal advice is
(and should be) based on decent research,
there is no doubt that NLP and Al can signifi-
cantly assist. Below are some examples of that:

« NLP and AI can ease the attorneys’
queries, in a simple and intuitive way,
like they use the Google Search. For ex-
ample, instead of looking for the phrase
“non-assignment”, one can easily type
“what is the most important principle in a
non-assignment clause?” - Based on the
context of the query and thousands of
other related queries, the system would
“predict” what exactly the attorney wants

to find and even suggest keywords to fill
out the search.

« NLP and AI can help to streamline the
searches, identify relevant cases (while
eliminating irrelevant ones) and analyze
the decisions of any given judge or court.
By doing that, attorneys can tailor their
arguments around what the judge / court
will find most persuasive. It may also as-
sist in “building” predictive models to help
better understand how a judge or court
may rule.

« NLP and AI may also save time by direct-
ing the researcher to specific phrases in
long documents. By doing that, attorneys
can quickly decide which cases / docu-
ments are not relevant, dive in deeper on
relevant cases / documents and get better
search results.

« NLP and Al enable analyzing huge
amounts of data in a matter of seconds /
minutes. By doing that, not only that attor-
neys can make faster and more accurate
decisions, but they may also create intelli-
gent analysis and useful Big Data databas-
es.

« Last but not least, by enabling to analyze
huge amounts of data in a matter of sec-
onds / minutes, NLP and AI may save lots
of working hours and money to the clients.

The above-mentioned matters are only some
of the advantages that may be achieved by us-
ing NLP and AI in the legal sector and specifi-
cally, in the legal research area.
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In a recent study that explored the impacts of
using Al in research platforms, the conclusions
were decisive:

« Attorneys using Al finished research
projects, on average, 24.5% faster than at-
torneys using traditional legal research.

 the results of the legal research done by at-
torneys using Al were, on average, 21%
more relevant than those found doing tradi-
tional legal research.

*  45% of the attorneys believed they would
have missed important or critical prece-
dents if they had only done traditional legal
research instead of also using Al to find
cases.

Bottom line, there is no doubt that NLP and AI
have significant advantages and that they may
revolutionize the way legal research is done.
This is why it is not surprising that many legal-
tech companies are starting to use NLP and Al
and embed their capabilities in their solutions.
This “trend” will only grow in the next few
years.

However, Are There any Risks or Dis-
advantages In Using NLP and AI?

The answer is simply YES, as demonstrated on
Timnit Gebru’s termination by Google case.

In a nut shell, Timnit Gebru is a respected arti-
ficial intelligence researcher that was employed
by Google. In the past months, she coauthored,
with four other Google scientists and the uni-
versity of Washington researcher, a paper about
the ethics of large language models.
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These models help create search engines and
digital assistants, that can better “understand”
and “respond” to users. The paper raised ques-
tions about whether google was trying to con-
ceal ethical concerns over a key piece of NLP
and Al technology.

Google has declined to comment about Gebru’s
departure, but it has referred to an email to
staff written by Jeff Dean, the senior vice pres-
ident in charge of Google’s Al research divi-
sion, according to which the study didn’t meet
the Google’s standards. Thousands of people,
including over 2,000 Google employees, have
signed an open letter protesting Google’s
treatment of Gebru and demanding that the
company explain itself.

The study dealt with many aspects of NLP and
Al and we are not going to cover them in this
article. However, we are going to point out
some of the potential “risks” that Gebru and
her team found in using NLP and Al as we
should all be aware of them:

« Adverse Environmental Impacts
training and running large language mod-
els is based on using huge servers. Such
servers are consuming lots of electricity
and have a significant carbon footprint. For
example, the study mention that ‘BERT’ -
Google’s own language model - produced,
by one estimate, about 1,438 pounds of
carbon dioxide, i.e about the amount of a
roundtrip flight from New York to San
Francisco.

¢ Human Bias
Since NLP models are trained on huge
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https://www.lawsitesblog.com/wp-content/uploads/sites/509/2018/09/The-Real-Impact-of-Using-Artificial-Intelligence-in-Legal-Research-FINAL2.pdf

amount of text and data, they might in- To Sum It Up, there are significant advan-

clude lots of existing “human bias”, par- tages in using NLP and Al in the legal sector
ticularly about gender and race. Such bias and specifically, in the legal research area. It
is extremely difficult to audit and test and may lead to attorneys working smarter, in a
it extremely difficult to audit and test and more efficient and precise way and with bet-
it may go undetected. ter and faster results and, of course, to more
satisfied clients. However, as it is applying to

» Significant Costs that May Lead to any other great inventions, with great power
Biased Results comes great responsibility and we should all
the money and efforts spent on building be aware of the potential risks lying in using
language models might “affect” the results such capabilities in a “wrong” way.

of the models. For example, if only large
corporations may fund such models, they

may - by their very nature - develop mod- About the Author
els that will be “suitable” to their own Adv. Edo Bar-Gil is the CEO of LawFlex De-
agendas and eliminate any criticism of signed Solutions, premiere Legal Operations
their acts. company (https://www.lawflexds.co.il/)
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those who far from seeing it ag a proverb seé._l

as a curse, but I will not exhaust myself at thé’(\

e point, wh{afc if iths true is thatfwe are indeed liv—A

' ing in mich more Ihteresting times-perhaps not
on a musical level, except with few exceptions -
but yes at the level of the deyelepment of tech-
nology, and it is that the sfrong impact that it
has on how we proposé the future changes radi-
cally in such a way that from the exponential-de
velopment of the technology both existing and
emerging is that we go from thinking some solu-
tions for the future to questioning, rethinking
many things and above all "RE THINK" the pil-
lars of the law on which we have built our legal
and justice system, which apparently often does
not satisfy the users who are citizens.

1
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In the face of this situation, how have we re-
acted?

As legal professionals a large number have
chosen to digitize processes, such as mailing,
creation of modern databases, and acquire li-
censes or digital marketing services for their
firms and even employ Legal tech — technolo-
gy applied to simplify or enhance some tasks
of the legal exercise — all this is very good but
from my point of view there is one thing that
we are missing and is that the fact that we
adopt and implement technologies without
having to understand them fully and worse
without knowing the previous versions or the
platforms on which they were based does not
make much sense.

As a result, another series of lawyers, the so-
called disruptives-I prefer to call them rehabil-
itated- as Elizabeth de Stadler often says, they
are the ones who have really taken the deci-
sion to REINVENT, not only have they adopt-
ed the practices mentioned in the preceding
paragraph, but have also given it a turn of 90,
180 and even in some cases much more specif-
ic a 360-degree turn, that is, they have com-
pletely reinvented themselves which is great,
and really inspire and give a fresh meaning
and purpose to the practice of law; it is from
this reinvention in the roles of the lawyer and
the legal exercise that we can identify the fol-
lowing hybrid profiles, for which I proceed to
make an adaptation of the talk of my mentor
and friend Andrés Botero , who in their talks
of the future, humanity and design comments
on 4 profiles within which I will mention some
hybrid roles that have been developing among
lawyers- and not lawyers in the sector who
have reinvented themselves, and who do not
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even know it- but there is already a name for
what colleagues have been doing:

FIRST: TRAINERS

They are those professionals who design sys-
tems from the human for their sustainability
and self-handling.

His main areas of knowledge are: Technology,
Engineering, Design Systems, Product and
Data. They create diverse and inclusive tech-
nology and algorithms, understand human
and business impact.

Within this space I allow myself to highlight
the role of legal engineers, whose function is to
interact between legal and technological pro-
fessionals in order to build software to inter-
pret, enforce or demonstrate compliance with
the law. Some legal engineers are developers
or data scientists who developed an interest in
legal processes.

I also highlight legal project managers, who

have the role of managing teams, estimating
budgets and managing economic and human
resources, using work plans, managing multi-
ple tasks and broken down in multiproject en-
vironments.

SECOND: FUTURISTS

Someone who builds future scenarios and
imagines fictions; to help anticipate and de-
sign for post-normal times. Being his areas of
knowledge: Prospective, fiction design, busi-
ness, strategic design, service design, history,
art, design.

They do not intend to predict, but because of
their great knowledge and expertise in the
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field and the sector-and even multidisciplinary
and cross-sectoral knowledge- they can antici-
pate the trends and things that may occur
when requested by their customers, either to
choose the future that seems to them to be the
best option-viable, sustainable and with the
greatest positive impact- or the one they want
to be able to create it and / or redesign the
context in that sense.

They are usually high-end consultants, with
quite seniority and who have already advised,
not necessarily large companies, but to com-
panies in the technology sector and that lead
their own projects, collaborative, or work with
governments in some cases in regulatory or
regional impact initiatives, but they mostly
have an extensive network of contacts, multi-
language mastery and are generally character-
ized by being able to provide a holistic per-
spective of the global landscape, but they
above all have an extensive network of con-
tacts, multi-language mastery and are general-
ly characterized by being able to provide a
holistic perspective of the global landscape,
but they mostly have an extensive network of
contacts, multi-language dominance and are
generally characterized by being able to pro-
vide a holistic perspective of the global land-
scape, but they mostly have an extensive net-
work of contacts, multi-language dominance
and are generally characterized by being able
to provide a holistic perspective of the global
landscape, but they mostly have an extensive
network of contacts, multi-language mastery
and are generally characterized by being able
to provide a holistic perspective of the global
landscape, but they mostly have an extensive
network of contacts, multi-language domi-
nance and are generally characterized by being

able to provide a holistic perspective of the
global landscape, but they mostly have an ex-
tensive network of contacts, multi-language
dominance and are generally , are the right
arm of many decision makers worldwide,
founders and investors of every level.

The most important thing to consider is that
"... When someone becomes a futurist, he be-
gins to question everything he does and its
impact on society..." [1]

THIRD: THE ETICISTS

Someone who builds value judgments on
technological impact, product decisions and
other design outcomes.

His areas of knowledge are: Philosophy, Tech-
nology, Design, Product, Anthropology, Soci-

ology.

They analyze human behaviors a lot to deter-
mine whether they are oriented to good or evil
in itself, how they affect us and the decisions
that should or should not be made.

Here I must highlight the role of Legal Opera-
tions Managers, which in addition to the "...
Obvious naming functions, such as taking care
of outside consultants and suppliers, many le-
gal operations managers also oversee budgets
and legal department staff. They have imple-
mented e-invoicing systems and electronic
contracts and other technological initiatives.
In some cases, they can also monitor the di-
versity and probono programs that the firm
wants to promote...”

Indeed, all of us who operate under the law,
servants of the public justice system, legal
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technologists who comply with this profile but
above all the jurists - who by their function,
whether in the private or public sector, have
issued value judgments or had to do so as the
exposed case of the legal Ops - can also be
considered in this category.

FOURTH: HUMANISTS

Someone who observes the human as an ob-
ject of design, as a challenge and anticipates
and monitors the human impact of technolo-
gy. His areas of knowledge are mainly: strate-
gic design, psychology, sociology, philosophy,
technology.

It incorporates relationships between people
and how technological change will affect us.

This is certainly the place where you find de-
signer friends and where "with a lot of work of
UI & UX “ you achieve the wonderful intersec-
tion between technology, design and law, a
role for those who not only understand the
technology but who are in love with it and take
it to the next level where they are allowed to
visualize, create and design — upon identifica-
tion of pains and problems — viable, friendly
and understandable solutions for all that allow
full access to justice for all end consumers and
users of the law who are nothing more and
nothing less than us, people, even starting -
and in addition - from the redesign of the
training of lawyers from law schools.

In this area I highlight the role of legal design-
ers [2] - lawyers and not lawyers who help us -
with all their nuances because in the end we
focus on making everything simpler, friendly
and more accessible because a right that is not
understood generates problems that result in
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conduct - we study and analyze behavior in
depth - as well as in high procedural load,
among other disjunctives that would not origi-
nate if in principle the laws were designed with
care using the scientific method and apply any
other science, discipline or an approach of art
to law nor makes us fewer lawyers, let alone
makes us bad lawyers, it simply invites us and
gives us leave to think outside the box and de-
vise in different way to the "normal" — that
word displeases me and worse the new normal
one - finally by that line we go , being normal is
not bad but maybe it was time to discard
things, recycle others, redesign others and cre-
ate so many others, not for seeking a eureka
moment but for that spirit of doing things bet-
ter for- and even if it sounds idealistic- to create
a better world where as operators-and users-
we have a high role and responsibility. [3]

With all of the above, I believe that we should
focus and concentrate our forces on "working
hard to make sure that technology fits our val-
ues.” [4] Technology is neither neutral nor ob-
jective, it needs human intervention to be de-
signed, and that is precisely why technologies
have biases and it is important that we under-
stand this and guide our training as lawyers in
that regard, and with that I think I have good
news regarding our robot friends or artificial
intelligence that from my opinion precisely be-
cause of the mentioned biases will not be objec-
tive or neutral, will remain in the service of
humanity and in this case the practice of law
and I fear that it will not be able to match our
wonderful humanity and ethical sense, which
varies between one individual and another.

Finally I invite you to reflect on what you are
doing with your legal practice to this day, have


https://blog.acantu.com/que-es-ux-y-ui/
https://blog.acantu.com/que-es-ux-y-ui/

reinvented themselves, you want to reinvent
yourself and that process of what kind of pur-
pose is accompanied, I quote here another
friend and mentor Luis Felix, founder of en
estado beta , who usually says "neither lack of
time, nor any other excuse when we really
want to learn and that we never lose that". By
virtue of this, let us look at where we want to
guide our practice while recognizing and
learning from those who are already within the
profiles mentioned, to those who are on their
way to formation, and those who may appear,
for the future we create in the present.

Notes

[1] I particularly hope to get to this point and
on that path I focus my vocation, although
right now I question it and form it steadily, so
we will see.

[2] There are many friends with which we
work and collaborate on this exciting mission.
[3] Really because we are human, we should
aim to the positive impact of our actions and
decisions, even if it is not always achieved, the
trend should be that.

[4] Erik Brynjoffsson-Director of the MIT Ini-
tiative on the Digital Economy
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How can my law firm

' Implement client-centric
communications?

By Heidi Turner, legal writer and editor

Your clients are key to your law firm's suc-

cess. While that may sound like common
sense, it is vital that successful law firms
understand what that means for their
client communications. These days, it is
not just about telling people how many
court cases they have won, or multi-million
dollar contracts they have handled. Clients
need more from their law firms than being
prescriptively told what to do, with little
room for discussion.
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While the concept of a law firm being
client centric has gained traction in recent
years, there is a great deal of uncertainty
about what it means or how to implement
client-centric policies. Although some law
firms have altered how they help clients
navigate the legal system—especially dur-
ing pandemic times, when technology
must be more quickly embraced—how
they communicate with their clients has
not changed much.

Here, I explore what it means to be client
centric and how you can implement client-

focused strategies in your law firm com-
munications.

What it means for a law firm to be
client centric

So what does being client centered mean?
And what are some steps you can take to
ensure your law firm is client centered?
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Being client centered means that you build
your firm and develop its processes with the
customer perspective and experience at the
forefront of your planning. It means you are
willing to adopt policies and procedures that
might cost you a bit more, or take more of
your time and energy, but that make the
process more comfortable for your clients.

It is not just about your policies and processes,
however. It is also about your culture. Your
law firm's culture must be aligned with your
customers' needs. The people in your law firm
must be committed to improving the customer
experience—including enhancing the value
your clients receive. This can mean giving
more detailed updates about their legal matter
or connecting your clients to other people or
organizations in your network at no charge.

It is vital to recognize that increased billable
hours—or more time spent working on a client
case—does not necessarily mean the client gets
more value for their relationship with you. In-
creased billable hours might actually feel like
less value from your client's perspective.

Being client centric also does not mean adopt-
ing every new technology that you come
across. Not all technology enhances the cus-
tomer relationship. But it is worth asking if a
new technology can improve your clients' ex-
perience with your law firm.

Consider automated phone answering sys-
tems. Scores of businesses use automated
technology to answer and route phone calls—
but those systems replace a vital human inter-
action. Many people would rather speak to a
person when they place a phone call, rather
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than being answered by a robotic voice that
asks them to wait on hold or dial an extension
number. Almost nothing says, "We don't care
about your call" more than an automated
phone system.

In this case, while an automated phone system
might free up your receptionist's time, it might
not be worth the expense if your clients feel
they are missing out on an important interac-
tion that affects their experience with your
firm.

Before you adopt a new policy, procedure, or
technology, ask how it will improve your
clients' experience. If it will negatively affect
the experience, consider finding an alterna-
tive.

How does being client centered affect
my law firm's communications?

Clients need information from you. It is rare to
have a client relationship that requires no
communication. How you communicate—and
how often you do so—says a lot about how
client centered you are. Remember, every
communication is an opportunity to shape
your clients' experience of your firm. It is also
an opportunity to enhance your value.

Some law firms go no further than providing
updates on files as they occur. Often, clients
are left with follow-up questions, but feel there
is no room to ask. Client-centered communi-
cations should allow your clients and
prospects to feel empowered in their legal sit-
uation, and free to ask questions so they fully
understand their situation and the options
available to them.



When you communicate with your clients, take
a moment to anticipate what questions they are
likely to ask, and proactively answer them. Al-
low your clients a full picture of what is hap-
pening and provide them with information so
they can make an informed decision. Give space
for follow-up questions or concerns.

It is reasonable for you to set clear expectations
about the level of communication you will offer,
as well. If you send out a welcome package to
new clients, include a note about how often you
will communicate and when. Let clients know
how best to reach you and when they can ex-
pect responses from you. If you do not answer
emails or phone calls on weekends, let them
know. That way, they will not be surprised if
they do not hear from you immediately in re-
sponse to a Saturday morning email.

Use your law firm's communications to
enhance the client experience

You do not have to limit your communications
with clients or prospects to times when you are
updating them about their legal issue. Get to
know them and what they consider important.
You can send links to articles you think they
will find interesting or relevant. Research their
business to better understand the context they
operate in. You could even set up a Google Alert
for their business and congratulate them on a
publicized success or change to their business.

« Reach out to them to let them know how re-
cent legal changes affect them.

« Communicate in the forum or manner your
clients want, not what you think they want.

« Find out how your clients want to communi-
cate with you and offer those options.

The 2018 Legal Trends Report from Clio found
that as much as 55% of clients expect an in-per-
son meeting to learn about the legal aspects of
their case, while only 2% of lawyers thought
clients would want a meeting for that reason.
Meanwhile, 70% of consumers want an in-per-
son meeting to tell their lawyers the details of
their matter, but only 3% of lawyers thought
that was the situation.

There is a gap between how clients want to
communicate with lawyers and what lawyers
think clients want. Make sure you understand
what your clients expect from you.

Understand the difference between
client experience and client service

Client experience and client service are not the
same thing. Your client service feeds into the
client experience, but the client experience
refers to the sum of all interactions a particular
client has with your law firm.

This can include everything from their first
view of your website, to their following you on
social media, to the final bill you send them af-
ter your consultations are complete.

Client service refers individual actions that oc-
cur when a client comes to you to resolve a
problem. Each individual action contributes to
the client experience, but doesn't make up the
whole thing.

Steps to communicating with your
clients in mind

1. Create a robust welcome package
Your welcome package is an excellent way to
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not only make your new clients feel valued,
but to set expectations and enhance their com-
fort. Create a template for welcome packages
that can be easily tailored to each individual
client.

That template could include a photo and bio of
every person they are likely to interact with
during their relationship with your firm.
Though it is common to only include the at-
torneys' bios, include everyone, such as the
paralegals, associates and receptionists. In-
clude links to their LinkedIn profiles if they
have a LinkedIn account.

In the welcome package set the expectations
for how and when they should reach out. Can
they reach out at any time and expect an im-
mediate response? Is it better if they use the
phone on weekdays? Do you respond to text or
email?

Even if you cannot lay out the entire process
they will go through, you can set out the initial
steps and how you'll proceed with any deci-
sion-making. Will you need or want their in-
put on every decision? Will you check with
them on certain decisions? How will you as-
sess the cost/benetfits of all options open to
your clients?

This sort of information is invaluable to a

client and helps your relationship run more
smoothly because they know what to expect
from you—and what you expect from them.

2. Write a website that addresses your
clients' needs and questions

Lawyers and law firms often view their website
as reputation confirmers, but these days your
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law firm's website is a vital information portal.

Your legal website is often a prospect's first
real interaction with your firm, and readers
nowadays expect to find answers to their ques-
tions. Unfortunately, many law firms write
their websites only with a view to the ques-
tions they think are important, but without
understanding if the information they give is
the information prospects seek.

Clients rarely care about the long list of the
cases you've worked on or list of schools you
attended. They care that you understand their
needs and their fears. That is how you build
trust with them.

Consider the following example of a list item
commonly found on lawyers' bios: "Obtained
summary judgment in Theroux vs. Williams
(San Francisco County Superior Court Case
No. XXX).

Do your potential clients know what a summa-
ry judgment is? They probably have no idea
how Theroux vs. Williams is relevant to them,
and they aren't likely to research it. So the in-
formation in that list item is meaningless to
them. All they can assume is that the list item
indicates a win, because otherwise you would
not mention it.

Instead, give more details that readers will
find both engaging and relevant.

"Prevented a lawsuit against our client—a
small business owner in San Francisco—from
going to trial by proving there were no merits
to the claim against her." Even if you do not go
any deeper than this, readers know that you



are committed to avoiding trial if possible, you
represent small business owners, and you are
capable of successfully arguing the merits of a
case.

This information is much more valuable and
easier to read—and it is more likely to establish
a connection with your potential client.

3. Make sure you understand your clients
Give your clients ample opportunity to talk
about their situation. They are likely feeling
stressed, nervous, or anxious when they see
you, and although you might think that jump-
ing in with answers before they finish talking
reassures them, it often has the opposite effect.

Instead, take the time to fully understand the
context in which they sought you out. Ask a lot
of questions. Listen to them as they talk. Show
them you understand by repeating back what
they have said to you. Clients are more likely to
trust you if they know you took the time to un-
derstand them, their needs, and their situation.

Send follow-up communications after meetings
that summarize what was said, what was decid-
ed, and next steps for everyone involved. If
you are awaiting information from the client,
be clear about what you need and when you
need it.

It helps to remember that you are not just
building a reputation when you meet with
clients or prospects, you are building a relation-
ship.

4. Write in plain language
Lawyers are used to writing for the courts and
for their law school. Clients and prospects do

not have the same understanding of legal
phrasing and terminology as professors or
other members of the legal industry do.

You cannot communicate effectively with your
audience if your audience cannot understand
you. The general population does not have a
solid grasp of legal phrases and long sentences
with numerous clauses. If they cannot under-
stand your communications, they will not
work with you.

Remember that your clients do not have the
same knowledge or experience as you. Most of
what you do on a daily basis, they are unfamil-
iar with.

Do not assume that they know or understand a
concept or option. Explain it and leave room
for questions.

5. Ask for feedback

According to that 2018 Legal Trends survey,
75% of law firms say improving client care and
satisfaction is important to their firm's suc-
cess. But a full 37% of law firms say they do
not collect feedback at all.

To make effective changes and improve client
satisfaction, you need to know how well you
are currently meeting client needs. Speak with
current and former clients to find out where
your communications worked well and where
you could improve. Ask what would have
helped them feel more comfortable or in-
formed while working with you.

Do not just use an informal case-by-case
process to collect client feedback. Make it part
of every client relationship, so you can obtain
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meaningful data to guide your client-centric
law firm.

Take their feedback to heart. See if the infor-
mation they give suggests possibilities for bet-
ter communication. Offer options based on the
responses to your feedback.

You can be client centered and still have
boundaries

There is a difference between being client-cen-
tered and following the whim of every client
who walks through the door. You need to have
clear boundaries with your clients about your
relationship and obligations.

Being client centered means putting policies,
procedures, and practices in place that en-
hance the client experience. That does not
mean that you have to cater to unreasonable
expectations. If you do not want to communi-
cate on certain days, you do not have to. But it
helps to let the client know ahead of time that
you will be unreachable.

Your communications provide a vital opportu-
nity to ensure your clients have a positive ex-

perience with your law firm that leaves them
feeling empowered. Using client-centered
communications not only helps you connect
with your clients, it can build the foundation
for a long-term relationship and encourage
them to refer you to people in their network.

Clients want to understand you and be under-
stood by you. Using client-centered approach-
es to communication can help you achieve
that.

About the Author

Heidi Turner is an award-winning legal writer
and editor. Since 2006, she has helped her
clients in the legal industry—including lawyers
and law firms, legal technology companies,
and legal SaaS organizations—connect with
their target audience and establish their au-
thority. She helps her clients find authentic
ways to engage their audience and build a rep-
utation, with a focus on client-centric commu-
nications.

In addition to her writing and editing work,
Heidi is an instructor in Simon Fraser Univer-
sity's editing program.
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Good Law Firms? ...

By Jon Whittle, Strategy and Development Consultant

Law firms need to harness the power of
non-legal business talent if they are to

thrive in the evolving legal ecosystem be-
cause being a good lawyer is no longer
good enough.

There is, in my view, a structural flaw at the heart
of many law firms. It is an issue of ethos and cul-
ture that can, if left unchecked, become the barri-
er that prevents talented lawyers building first
class, commercially successful legal businesses.
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In this piece I challenge Law Firms to test
whether they know how to harness the power
of non-legal business skills to advance the
aims of their business. Can they build a busi-
ness plan that recognises and properly utilises
non-legal business skills to drive their firm
forward?

For generations, law firms have been owned
and run by lawyers whose primary competi-
tion has been other law firms, all of which

have also been owned and run by lawyers.
Additionally, regulation has actively prevent-
ed legal services being sold by firms who are
not owned and run by lawyers. This has led,
inevitably, to a world in which all law firms
have been able to thrive and develop without
having to deal with the normal pressures of
open market competition.

No other commercial industry that operates
on a global scale has been able to grow so big
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and to be so successful whilst at the same time
investing so little intellectual or commercial
effort in areas such as Sales, Marketing, Cus-
tomer Service, HR or even Logistics.

The global legal market is now in flux and
changing more fundamentally than ever be-
fore. Technology and deregulation are driving
new and different forms of competition in the
supply market whilst, at the same time, a new
generation of clients are demanding that law
firms behave like regular businesses. Clients
are no longer prepared to accept the take-it-
or-leave-it approach of traditional law firms.

No other industry puts their commercial strat-
egy solely in the hands of the people that make
the product and yet the legal industry contin-
ues to put 99% of the control in the hands of
lawyers. Success in the new ecosystem will
require this to change. Law firms must learn
how to build authentic commercial skills into
the heart of their operations and how to put
these disciplines at the centre of a law firm’s
business planning. A properly developed
commercial strategy will be crucial if firms are
to thrive as the market starts to rid itself of the
protections traditional law firms have previ-
ously enjoyed. Every modern law firm will
have to rewrite its entire business plan for the
future world.

“75% of lawyers do not think that the
law is a service industry”. (source: Jon
Whittle, Lexis Bellwether Survey 2016)

This is an interesting statistic that often di-
vides opinion amongst lawyers but rarely sur-
prises those who work with law firms. For
some, the statistic is a shocking indictment
and axiomatic of the problem that lies at the
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heart of the legal industry. For others it is stat-
ing the obvious — of course lawyers don’t work
in a service industry and it entirely misses the

point of the law to suggest that lawyers should
behave like store-keepers.

The view that the law is not a service industry
leads to a mindset that promotes legal profi-
ciency over all other considerations.

If left unchecked, this same mindset creates
legal businesses missing critical skills that are
essential in the modern commercial world. If
law firm clients are expecting a service and
lawyers are selling something other than a
service, then we have a problematic discon-
nect. In the old world of monopoly supply this
did not matter — if all law firms did not con-
form to the usual behaviours of service indus-
try suppliers then all were equally difficult to
deal with. In the new world order if law firms
do not build the ethos, the structures and the
processes of service into their business DNA
then they are going to fail.

Law firms, owned and run by lawyers, are
running the risk of being left behind in the
new world order. Most firms have, of course,
incorporated non-legal skills into their opera-
tions and it is now not uncommon to find
Marketing, IT, HR, Finance and Administra-
tion specialists working within law firms. The
challenge is that firms often lack the will to use
these skills effectively. In almost all circum-
stances the balance of power, the decision-
making heart of a legal organisation, still rests,
exclusively, in the hands of a management
team composed of lawyers.

This means that decisions about strategy,
about commercial direction, about how the



firm sets itself up and goes to market are often
taken in an environment where non-legal
skills are not just absent but regarded as es-
sentially irrelevant.

To build a successful commercial law firm, we
need to look at the business plan. In my expe-
rience the business plans of law firms can be
commercially unhelpful. Law firms focus on
the development of their product (legal ser-
vices) and tend to pay lip-service to areas such
as market positioning, sales, marketing and
commercial levers. Starting from first princi-
ples and rebuilding the business plan can help
law firms structure their operations in a way
that gives appropriate value to each of the
commercial drivers. A good Mission Statement
is the sum of the parts of a good business plan
and a good business plan draws together all
the elements that determine why the business
can succeed. I would contend that many law
firms need to invest more energy, time and re-
sources incorporating the non-legal elements
of a successful business plan into their opera-
tions.

A good business plan starts with a simple de-
scription of what the business is for. In head-
line this will include a mission statement and
will explain, in basic terms, what the company
does, why it exists and why it is unique. I
would challenge law firms to see if they can
describe their company and its mission in a
way that would pass the following test: Can
you spot your own Mission Statement if all
names and locations and other identifiers are
removed? As a research exercise I took the
Mission Statements of ten well-established,
mid-sized law firms and took out the names,
locations and any other ‘obvious’ means of
identifying the firm. The Managing Partner

from only one of these ten firms could, subse-
quently, recognise their firm’s own Mission
Statement from the list. Essentially, they all
said the same things, there was nothing
unique and all described the businesses along
the same lines.

If a law firm has a Mission Statement that
sounds something like the example below then
I would suggest that the firm is going to strug-
gle to build a successful law firm in the new
legal ecosystem.

“We work with our clients to deliver their
business goals. Our firm uses state-of-the art
legal services to support our work and every-
thing is tailored to our clients’ needs regard-
less of their size. We take our time to listen to
and understand our clients’ needs and ensure
that they get a solution that directly matches
their specific requirements.”

A law firm should be saying something about
their business that is unique to them, that de-
fines who they are and what they do. If a law
firm’s Mission Statement could belong, equal-
ly, to any one of ten other law firms then how
can a prospective client possibly choose and
how does the firm know where to invest or
how to build a strategy for growth? Equally,
how would they defend themselves from com-
petitor attack? A good Mission Statement
needs to be written in a way that enables a po-
tential client to understand instantly what a
firm stands for. Everything a firm does hangs,
directly, from the Mission Statement — it de-
fines the business and must be unique to the
business. No other firm should be able to
claim your Mission Statement as theirs.

In a world of rapidly increasing choice, legal
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market deregulation and growing client pow-
er it is vital that law firms have a clear under-
standing of where they sit in the market. They
need to know where opportunity lies and
where threat exists. They must have a clear
understanding of their strengths (and these
need to be defined in relation to the market)
and where there might be weakness in their
total offering. If a law firm has not tested
their business against these metrics, then
they are exposed. Significantly, it is impor-
tant that the firm tests all aspects of their op-
eration against these metrics. All too often
firms measure their strength and their weak-
nesses purely, or even exclusively, on their
own perception of the quality of their legal
work. In essence, they only look at the prod-
uct and neglect to think about the market in
which they operate and what their competi-
tors are doing. They also often neglect to look
at non-legal providers of legal services as
competition. Again, being able to take a holis-
tic view of the market requires a view that
embraces a wider perspective than that of the
legal talent.

The balance of the complementary legal and
commercial skills should be determined by the
nature of the firm. The firm needs to know
what sort of business they are running and
structure their management and operations
accordingly. I would argue that law firms fall
into three distinct categories, all of which re-
quire a different approach to the market and a
different set of skills and operating structures.

1. Product Led Law Firms: Where the firm
delivers its legal offering in a way that dif-
ferent from the competition, is defend-
able and would be recognised as distinctive
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by the clients they serve. Such product led
differentiation could be in the form of
standalone technology or software, the use
of Al or Big Data applications, integrations
with other jurisdictions or disciplines. Any-
thing where the legal service cannot be
copied or replicated easily by a competitor.

2. Market Led Law Firms: Where the law firm
serves a defined market niche or provides a
legal service to a specialist audience. This
often manifests itself in law firms that
serve extremely specific industry niches,
for example “legal services for vineyards”
or specific legal niches, such as “employ-
ment law for the clergy”. The defendable
position here is not so much the legal ser-
vice as knowledge of the market and the
unique requirements of the client base.

3. Sales Led Law Firms: Where the law firm’s
success is driven by some aspect of the
‘way’ the firm works. This is the most diffi-
cult to define and, equally, the hardest to
defend. Any USP that the firm may have is
a function of the manner in which the firm
serves the market rather that the legal ad-
vice it produces or the market niche it
serves.

In my experience, the overwhelming majority
of law firms are Sales Led. Equally, in my ex-
perience, many of these firms, particularly
those run by lawyers will shout themselves
blue in the face trying to persuade you that
they are not.

They will tell you that there is something
unique in their legal service (the product) that
differentiates them from the competition.



Often the argument is that their experience
and seniority offer a better ‘quality’ legal ser-
vice than that of the competition. Sometimes
the argument is that they are bigger (and big
is, therefore, better) or older (and therefore
more trustworthy) or younger (and therefore
more friendly). In most cases, under the lid
the legal service is essentially the same.

In conventional, non-legal businesses it is en-
tirely normal for management teams to be
built around a wide range of complementary
skills. Alongside Executive and Operating Of-
ficers one would expect specialists in Finance,
HR, Marketing, Customer Service, Sales,
Product and Technology. The management
team work to balance the cost and benefit of
each lever and completely recognise that the
whole is, by definition, greater than the sum of
the parts.

For some law firms this balance of skills and
equality of representation is particularly diffi-
cult. It is often challenging for firms to get
over the hurdle that the ‘product’ (the legal
advice) is only one part of the greater mix.
Clearly, in almost all law firms, the greatest
cost and the greatest benefit comes from the
legal talent and the services they deliver but
that should not then dictate the business plan
nor should it dictate how that plan is deliv-
ered. Particularly in Sales Led law firms the
role that non-legal talent can play in the deliv-
ery of a commercially successful growth strat-
egy is paramount. The only meaningful way to
deliver a good Mission Statement is to focus
on all aspects of the business offering. In this
context, in the new deregulated environments,
it will be Sales Led law firms who are most
vulnerable to attack from non-legal providers

of legal services. If a Sales Led law firm is able
to pull the levers of Marketing, Sales and Cus-
tomer Service effectively then it can compete
with non-legal providers for whom these dis-
ciplines are already a core component of their
business set up.

In an environment where legal services essen-
tially deliver the same client benefits regard-
less of supplier then it becomes ever more im-
portant for marketing and sales functions to
drive individual firms to prominence. Provid-
ing compelling arguments in favour of the ser-
vice from a particular law firm requires a so-
phisticated understanding of the market and
the requirements of potential consumers of
legal services if one is to stand out.

It also requires a pro-active approach to mar-
keting and sales - one which is designed to at-
tract and retain the target customer. It is im-
portant to recognise that effective marketing
and sales in law firms does not require special-
ist legal knowledge or an intimate understand-
ing of the law. For the majority of law firms,
marketing and selling legal services requires,
first and foremost, an understanding of the
potential client and an ability to talk, using the
client’s language, about how the firm can ad-
dress their needs and requirements.

Those who buy legal services, by definition,
will be buying goods and services from other,
non-legal suppliers. These suppliers will have
invested heavily in developing and managing
effective marketing, sales and customer sup-
port operations.

When law firms behave so radically differently
from other commercial enterprises it is not
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surprising that their clients find them so chal-
lenging to work with.

Law firms have a tremendous opportunity to
thrive in the new legal eco-system. The market
for legal services continues to expand whilst the
social and business disruption caused by a
global pandemic will lead to increased demand
for customer-centric legal solutions. Law firms
that can deploy, effectively, the tools, skills and
business models that have been so successful in
other professional markets will be best placed
to serve this new demand.

About the Author

For the last ten years, Jon Whittle has been
working with law firms to build strategies and
tactics that deliver sustainable, competitive
advantage. Jon’s focus is on helping law firms
develop into strong commercial businesses.
He specialises in building value using market
intelligence and customer insight and runs his
own consultancy business (jonw@jonwhittle-
consulting.co.uk) whilst also working with Viv

Williams Consulting (www.vivwilliamscon-
sulting.co.uk).

Jon previously spent nine years in a senior
leadership role at LexisNexis and is a recog-
nised authority on how law firms can develop
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of the widely read LexisNexis UK Bellwether
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law firms.

Prior to LexisNexis Jon ran a start-up and
worked in management consulting having
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some of the world’s largest intellectual proper-
ty and media companies. Jon also has exten-
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Reflections on What 2021
May Hold for the Legal —
Industry...

»

-
By Nicolene Schoeman-Louw, Managing Director and Legal Prolect rofessm A

SchoemanLaw Inc, Cape Town, RSA

According to Graeme Codrington, there are
three aspects all entrepreneurs (including
Law Firms) should focus on in 2021:

1. You
2. Your Team
3. The Organisation (i.e. the Firm)

The "You" often gets neglected, and in doing
so is the most dangerous of not attending to
these. These disruptive times, of which
Covid-19 is just one example, are a
marathon, not a race; the journey is a book,

not a sentence. So with that in mind, mental
health and a healthy pace have never been
more critical to establish and implement on
an individual level.
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Maintaining a healthy pace has become even
more challenging for remote working profes-
sionals as there seems to be little to no end to
the day. It is therefore critical to find and exer-
cise a healthy balance and boundaries in these
uncertain times.

In achieving this, it could be useful to set real-
istic goals and measurables for yourself; this
would ensure that you link your desired out-
comes to deadlines and make the process of

finding your own pace easier. It is vital to en-
sure that the goals you set for yourself follow
the SMART goal methodology: Specific, Mea-
surable, Achievable, Relevant, and Time-
bound. A plan to “increase revenue” is not a
SMART goal in how it is phrased, but a plan

termed as follows: “to increase revenue
through growing our client base in litigious

services by 50% within the next quarter”, is a
SMART goal.

This methodology goes a long way to help you
break down what needs to be done on a day, in
a week and month to reach your goals at a
healthy pace and within a framework of priori-
ties.

Another critical component is to critically as-
sess your day and establish which tasks you
are performing, which you need not and to
delegate those tasks to focus on where you add
the most value as a professional. Thus, now
would be a good time to review the delegations
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of authority frameworks and day-to-day tasks
involved in operational business functions.

About the "Team," it is essential to consider
how you will support them in these trying
times. What level of flexibility can you offer.
From a remote working perspective, Stanford
University has done some exciting research on
remote working.

The degree to which your Law Firm is willing
to transition into a remote working environ-
ment will (generally speaking) depend on the
type of work you do and on your people (per-
sonalities). In addition to the data and infor-
mation security, you need to maintain and
what your systems allow. It could require a
process into which you transition and there-
fore, should be thoroughly considered before
implemented.

There is also no absolute approach to achiev-
ing this; for example, different departments or
seniority levels could have other guidelines or
policies around remote working. For example,
the litigation department members could work
part remotely, and part from the office as the
need requires and support staff positioned to
support the attorneys within this framework
adequately. Whilst the commercial depart-
ment drafting could be working entirely re-
motely.

Many professional environments have opted
for an outcome-based approach with maxi-
mum flexibility; this is not a legal profession
trend. However, I think there are many advan-
tages which are at least worth exploring. Full
remote working will require a total mind-shift
away from the billable hour and tracking time
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spent to a results-driven approach, which does
not cultivate an unhealthy relationship be-
tween the attorney, client and the Firm.

Settling achievable milestones in matters
could therefore be a way to implement a
healthy and more outcome-based approach.
These could include having a matter reach a
certain point or milestone by a specified date.
It could also include billables measured cur-
rency instead of hours/time and onboarding a
specific client or number of a particular type of
clients, by a specified date.

Successfully implementing this as a strategy in
your Law Firm, would call for a team of more
mature professionals. In my view, it is unlikely
to succeed in firms where the skilled work-
force is too young or inexperienced. Simply
put, the attorneys measured in this way should
be confident and have the necessary experi-
ence needed to succeed in this environment. If
your team is relatively young, it means that
you would need to embark on a process
whereby you support them and expose them
as best possible to ensure that they gain confi-
dence and maturity as part of the organisa-
tional goals you have set. Again, which is why I
say there really is no one size fits all solution
here.

Also, allowing critical persons in crucial posi-
tions more decision-making authority would
enhance efficiency. Naturally, certain func-
tions in Law Firms cannot be delegated, so
naturally, I do not include all tasks in a blan-
ket statement. Delegate what you can as op-
posed to holding onto functions that are not
necessary to be centralised. Examples could
consist of implementing a policy around new



client intake or any rate concessions or fixed
fee arrangements. That way, lead generation
and the sales cycle remains efficient.

Several processes could be implemented to en-
sure that the process of onboarding new work
or clients remains efficient and profitable. For
example, documenting troubleshooting guides
for staff to implement when there is a devia-
tion from the usual procedure. Or possibly au-
thorise another person(s) to allow for rate re-
ductions or special fee arrangements within a
predetermined framework.

Regarding delegable authority, mindfulness
exercises for the group, leadership training
and a clear delegation of authority framework
could serve your practice well and improve the
client experience. Therefore, this is not a
“quick fix” solution and should be implement-
ed through strong communication channels
and adequate training.

Lastly, tending to the "Organisation" is vital to
building a flexible yet credible relationship
and a structure that carries you through these
uncertain times. Here streamlining and con-
solidating systems and ensuring that these are
secure and meet your remote working re-
quirements is vital.

Look at the systems you currently use, how
accessible they are, and how secure they are in
a remote working context. Conducting a sys-
tems’ audit to ensure that you implement
strong security measures and assuring user
convenience is crucial. Another consideration
is to ensure that systems that could be consol-
idated, there is nothing more confusing than a
system spread over multiple applications and/
or causing duplication of work.

Not to mention the likelihood of a human er-
ror occurring when data is being captured
manually on various systems or applications
due to a lack of integration.

A further component to bear in mind is your
clients' needs; what do they expect from a re-
porting perspective? Do they want access to
check status themselves or prefer email, phone
or other modes of communication? In addition
to the client preference, what are your policies
around specific methods of communication?
What types of messages or reports are being
emailed, and which are to be sent or dissemi-
nated in some other way? Do your staff know
what is most appropriate and when? Staff
must be engaged with clients on an emotional-
ly intelligent level to ensure that the reporting
or ways in which they communicate adds val-
ue and speaks to the client's expectations in
the performance of the work.

Besides, there are supportive persons and
structures with the relevant experience and
authority to ensure that the ship, being the
Law Firm, keeps sailing and is more agile in
these uncertain times, even in case of absen-
teeism from work due to illness. Interestingly,
many Firms that have embraced digitisation
and remote working seem to have reported an
increase in productivity, even considering the
pandemic's physical/health impacts.

In conclusion, the most critical consideration
of all, in my view, is that Law Firms should
build and implement more supportive struc-
tures for employees from a mental wellbeing
perspective. The pandemic has explicitly had a
significant adverse mental health impact.
Truthfully, we have not yet measured

eMagazine - www.legalbusinessworld.com ¢« 59



adequately and therefore, do not yet know its
full effect. It is more critical than ever to en-
sure that working environments are support-
ive and conducive to sustaining a positive and
healthy mindset. Several practical measures to
implement could include providing that staff
take leave regularly, rewarding good perform-
ers with time off and to task managers/HR to
connect with employees that are personally
affected by the pandemic.

Leadership and a structure that supports the
people in and behind it profitably and sustain-

ably recognises the value of human capital and

adjusts itself to rising to the challenge of the
pandemic and an overall disruptive environ-
ment in which it needs to survive, function
and thrive.

About the Author
Mrs Nicolene Schoeman — Louw founded

SchoemanLaw firm in 2007, aged 24, and is
now the Managing Director of the firm.

She is an admitted Attorney of the High Court
of South Africa, Conveyancer, Notary Public
and Mediator; with a passion for entrepre-
neurs and helping them reach their most am-
bitious goals.
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successfully completed her LLM degree (dis-
sertation) in commercial law and B-BBEE,
both at the University of the Free State. In ad-
dition, she obtained her postgraduate diploma
in financial planning (CFP) at the University
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zine (to name a few).
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was cancelled. She currently shares her
knowledge regularly on radio 786, RSG and
other radio stations.

Mrs Schoeman — Louw lectured at the Univer-
sity of the Free State during her studies, pres-
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3 steps to get started
- on Legal Design

By Sarah Ouis, In-house Legal Counsel and legal
content creator

Have you ever heard of UX?
In the professional world? Probably.
In law school? Probably not.

UX or user experience refers to the end user’s inter-
action towards a company’s products or services.

I take very little risk here by saying that the delivery
of traditional legal services did not account for the
importance of the end user’s experience. Delivering
the technical outputs used to be pretty much suffi-
cient.

This is where legal design comes into play and sup-
ports the idea of a more user friendly approach to

legal services. The CEO of Juro, Richard Mabey has
a nice way of summing up what legal design entails.

“Legal design is a mindset as much as a dis-
cipline. It means starting with the end user
of legal services of all kinds and working
backwards. And it’s no longer a nice-to-
have. To take one example, the GDPR man-

\ dates that all privacy notices will need to be

"\ concise, transparent and written in plain
language.“ [1]
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I won’t go into too much detail in regards to
legal design as a discipline, our incredible
Karol Valencia does it extremely well in this
article here.

For the purposes of this article, I will focus on
the practical application of it, some illustra-
tions and how you can take the leap into legal
design by following 3 simple steps.

Whether you’re looking to create content in
an in-house capacity, in private practice or
even for the purposes of your own personal
brand as a legal professional, legal design can
be a great tool to engage with your audience
whilst adding value in a very creative way.

I initially started to do legal design without
really knowing all of the terminology and
background associated with the discipline, it
all started from my own experience of law
school and, later down the line, of how legal
services were delivered.

My baby steps into Legal Design

I would like to take you on a journey based on
my personal experience of law school be-
tween 2009 and 2014. I guess you probably
won’t be surprised, but we did not have any-
thing close to design thinking as a discipline.
Our law classes were hundreds of pages long,
mainly consisting of legal jargon.

I was always different when it came to ap-
proaching my law revisions and understand-
ing legal concepts. I wouldn't create extensive
and long winded pages of legal notes out of
law lectures. Instead I'd create tables and
keep the content to a minimum - but com-
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prehensive enough to understand and re-
member the basics: principles and excep-
tions.

When I then started to work in-house, I real-
ized that legal teams were usually described
as not only the business prevention or no-to
department but were also not an approach-
able division to work with (the services were
perceived as lacking flexibility, accessibility,
in addition to a lack of focus on problem-
solving approach).

The only few moments where the legal team
could really have an opportunity to standout
or interact with the business (for example
during internal training) would be through
very boring, long winded PowerPoint that
very few in the audience would remember.

With this experience in mind, I started to re-
ally wear our clients’ shoes by thinking: if,
given my background and experience as a le-
gal professional, I do not appreciate the way
legal services are delivered, what about those
with none of these skills and knowledge?

As a result and as soon as I had an opportuni-
ty, I started to incorporate more user friendly
and engaging ways of interacting with the
business through visuals, humour etc.

I also leverage the importance of interactions
during the training sessions by incorporating
quizzes and team’s work.

I have a passion for education and enter-
tainment combined as I strongly believe them
to be the most efficient way to train.


https://www.legalbusinessworld.com/post/legal-design-journey-map-what-it-is-how-it-arises-and-where-we-re-going
https://www.legalbusinessworld.com/post/legal-design-journey-map-what-it-is-how-it-arises-and-where-we-re-going

I then noticed a better engagement with the
training, a greater level of awareness across
attendees and a value add for those who took
partin the training.

In addition to creating more engaging legal
training, I started to produce innovative con-
tent to address certain topics and answer
questions

Three steps to create content

If you follow me on social media*, you will al-
ready know that I post content mixing legal,
entertainment and design.

I finally found a way to create legal content
that is both engaging and educational.

I will show you how you can start create your
own legal craft by following 3 simple steps

Step 1: Identify who your audience is
It is worth reminding that we don’t create
content for ourselves but for others hence
the need to really step out of our own bias
and identify who the content is addressed
to.

Identify the audience is important for vari-
ous reasons:

« The content and its relevance are depen-
dent on it

» The content creation process can signifi-
cantly vary depending on who the end
users are.

The needs and objectives of the content will
be different depending on the targeted audi-
ence.

It may be tempting to just duplicate one piece
of content across multiple populations but it is
likely that, by doing so, the content won’t al-
ways necessarily be relevant.

If we take the example of running a contract
training with two different audiences

» The first one being entrepreneurs

« The second one being business people of
an organisation with an in-house legal de-
partment

Entrepreneurs may have a limited knowledge
in terms of contracts.

As a result, going back to the basics and em-
phasising the business risks associated with
commercial contracts may be a good starting
point.
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The Sanityzer could therefore be relevant for process will probably be more relevant to

an entrepreneurial audience. them.

If the targeted audience is business people of The contracts love story could therefore be

an organisation that has a legal team, the legal more relevant in that particular situation.
team will be there to cater for the review of Once we identify the audience and their needs,
these commercial risks. Therefore, raising this gives us the way forward to create content.
awareness on the types of contracts that the The content creation is probably the most
organisation uses, their different purposes and challenging part and a couple of ingredients
the role of business people in the contractual are usually required for its success.

Happy Valentine’s day with...

The Contracts Love Story
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Step 2: The content creation

Does the audience have a knowledge of the
topic and to what extent? What are the objec-
tives that we try to achieve in the content?

Having empathy towards end user’s usually
does the trick, not only on the content creation
piece but also its format. No one wants to go to
another unaesthetic and boring PowerPoint
type of training. A long winded and legally
drafted document is probably not the way ei-
ther.

People are busy and we live in a quick con-
sumption era, let’s keep it short, sweet and
simple when we possibly can.

To quote a French author, Blaise Pascal: “I
have only made this letter longer because I
have not had the time to make it shorter”

The simplification process takes time but
matters a lot and so does the physical aspect of
your content. (I won’t go back to the ugly
PowerPoint concept, I am sure you get it now)

This is where your creativity comes in.
If law school did not allow us to be creative,
now is the time. Creativity really has no limits

so we can make the most out of it.

Various formats could be relevant depending
on the situation:

« Visuals: you can create Infographics,
comics, (not so ugly) PowerPoint slides

« Videos and Audio: YouTube, the rise in
consumption of podcasts have proved that

people are interested in different formats
as well such as videos and audio

(Could you imagine how awesome it would
be for Ed Sheeran to sing a privacy notice
to the customers of a Record Label? I per-
sonally could!) For example let’s do a
(short) remake of Thinking Out Loud

“...And you’re thinking about how companies
use data in mysterious ways.

Maybe just the touch of emails

We use your data in a very particular way
And we just want to tell you how...

We use the cloud, that is where you data will
be stored

We usually don'’t keep it for very long, unless
we have to go to court”

Sounds great isn't it?

Various methods of communications such as
humour can positively impact your content
and make it memorable.

If we take the Contracts Love Story for exam-
ple (which is probably my most popular design
on LinkedIn with over 21,000 views), what has
probably worked here is the surprising parallel
between law and love stories (which not only
did make people smile but is also more likely
to impact people and remind them of the in-
stances where a particular contract must be
used)

It is a very different approach to what legal
professionals are used to but it is just a matter
of adjusting your mindset to a new way of
thinking and approaching content creation.

Once you have started to effectively do it, you
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will soon realize that creativity resides in you
and the overall process will appear more and
more natural as you keep on practising. and
the overall process will appear more and
more natural as you keep on practising.

Does all of the above make sense so far? If so
let’s have a look at some tools that you can
use to get started.

If not, I am sorry and I would be happy to
further discuss with you!

Meanwhile, you can still have a look at the
example of tools I am providing below:

Step 3: the tools
Here is an overview of the tools I use the
most

Canva

Out of them all, Canva is by far my most
favourite tool. You can start to use it for free
to have an idea of what you can create and
how it works.

For less than £100/year you can have access
to more fonts, formats, icons etc. which will
allow you to create powerful visuals in a mul-
titude of formats. The tool is really user
friendly and you can learn how to use it sim-
ply by practising and trying to make designs
directly on it.

PowerPoint and Flaticon

I know I almost had a rant about ugly slides
from PowerPoint. The truth is, unaesthetic
slides are probably mainly caused by the lack
of training as opposed to a wilful intent of
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non savvy users to damage the reputation of
Bill Gates’ product.The Sanityzer was designed
using PowerPoint for instance.

In terms of icons, you can use Flaticon which
allows you to have access to thousands of
icons for less than £100 pounds a year and use
them in your designs.

Miro

Miro allows you to easily create various types
of visuals boards with ready-to-use templates
to cover various types of scenarios. Again,
their team subscription is rather cost effective
and would save you the time of having to fig-
ure out what is the best way to map out your
content.

To sum everything up — you can get
started with designing legal content by:

« Identify who the audience is, what the
needs are and the objectives of the content
you're envisaging to create

« Simplify the content as much as you can
and leverage your creativity with the end
users in mind

« Create your content by using the relevant
tools such as those described above

Thanks for your time reading!

PS: if anyone knows Ed Sheeran out there — I

would very much like to experience the priva-

cy notice song idea!

About the Author
Sarah Ouis is an in-house legal counsel special-
ized in commercial law and data protection.


https://www.linkedin.com/in/sarah-ouis-lawyeruk/
https://www.linkedin.com/in/sarah-ouis-lawyeruk/

She is also a legal content creator who pro-
duces innovative legal content on social media
(on LinkedIn Sarah OUIS and Instagram
@verylawyerproblems). She is on a mission to
contribute to a more user centric approach to

the delivery of legal services and has been
helping legal departments and legal services
providers such as law firms to revisit their ap-
proach to content creation and value add to
the end users.
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Fintech: The Future of
Global and Egyptian

Finance

Mohamed Emam, Founder and Senior Managing Partner of Emam & Partners

Financial Technology, better known as Fintech, is
used to define technology's integration into fi-
nancial services to improve and ease its use.
When thinking of Fintech, most people's minds
think of the modern paying apps that help them
pay for any and everything without swiping a card
or using currency, when in fact, Fintech has been
around for more than half a decade. The first use
of Fintech would be in the creation of credit cards
in the 1950s, but it didn't stop there. Fintech is an
ever-growing sector. In the 1960s, ATMs were in-
troduced. In the 1980s, we saw the rise of bank
mainframe computers and more sophisticated
data and record-keeping systems, and in the
1990s, the internet and e-commerce models
flourished. These resulted in the creation of on-
line stock brokerages—examples like these out-
line how common Fintech has become.
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In the past, Fintech was only seen in certain
aspects of financial services; however, nowa-
days, Fintech seems to be available to be used
everywhere in everyday tasks.

Thanks to the recent upsurge in apps that aid
customers with everything from paying for
their morning coffee to acquiring loans. Mo-
bile payments and wallets are also growing
faster than ever. That is due to the ongoing
virus that has restricted people to the comfort
of their homes. This has indirectly aided in the
growth of the fintech industry exponentially.
Ever since people started quarantine (early
2020), they've had to rely solely on digital
channels to get their required financial ser-
vices done. The result was a massive increase
in data processing in the fintech sector. Ex-
perts estimated that the digital payment's total
transaction value would rise to 4.8 Trillion US
Dollars in 2020; in comparison, 2019's knew
4.1 trillion US dollars in transaction value.

Furthermore, all estimates made by experts
show that Fintech is yet to peak, with the fore-
cast predicting an increase at a CAGR (com-
pound annual growth rate) of 12.8% from
2019 to 2023, reaching an expected transac-
tion value of 6.7 trillion US Dollars by 2023.
Not only that, but the number of fintech users
has also spiked in recent years, as shown by
this study from Singularity University that es-
timates that 46% of people use digital chan-
nels exclusively for all their financial needs.
Fintech startups are also finally gaining im-
mense attention; hence, the 24 fintech star-
tups that have reached unicorn status in 2019
(unicorn is a startup that is worth more than 1
billion US Dollars) compared to 2018 where
only five companies had achieved that status.
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It confirms that the age of Fintech is now upon
us. The proof is in the numbers: 12.500 fintech
startups in 2019 and 21.000 startups in 2020.

Fintech startups usually assist clients in one or
more of the following roles. Firstly, Lending,
fintech companies ease the whole lending
process by making it unnecessary for clients to
return to banks by making loans directly to
consumers. In addition to that, fintech com-
panies approve consumer loans swiftly, con-
trary to banks. Fintech companies also allow
clients to transfer payments to each other
without returning to the bank. Unlike the bank
that charges exorbitant fees on peer to peer
transfer, fintech companies can transfer the
money without fees. Not only that but, the
companies also transfer the money faster than
the banks; moreover, they allow clients to per-
form international money transfers. This op-
tion has attracted many clients since banks
charge an 8% interest fee on international
money transfers, and as mentioned before,
they're exceptionally slow. According to the
Financial Post, the top money transfer compa-
ny can send a transfer in 8 seconds. Another
vital area in the fintech market is personal fi-
nance. Before the fintech era, people had to go
to banks to ask for financial advice. They had
to make budgets in a spreadsheet or use an
envelope system. Thanks to the fintech star-
tups, people can now receive financial and
budgeting advice from their homes' comfort
via money apps that provide such information.
There are also apps that advise people on re-
tirement and investment plans. Moreover, fin-
tech companies are changing equity financing,
fintech companies in the market sector work
on connecting accredited investors to vetted
up startups.



In contrast, others use the crow funding model
to allow anyone to invest in startup business-
es; this eases fundraising for these companies.
As a bonus, virtual fundraising is preferred by
investors since everything is done online. An-
other aspect of the fintech market is consumer
banking, also known as retail banking. Tradi-
tional banks charge a substantial fee, so fin-
tech companies in that field provide an excel-
lent alternative for their consumers. They also
have an advantage over banks because they
can reach under-banked consumers, con-
sumers who can't get a credit card or don't
want to get prepaid cards from fintech compa-
nies. A recent addition to the fintech sector are
new startups that focus on insurance. These
companies aid consumers that they believe are
under-served by regular insurance companies.
Compared to traditional insurance companies,
these fintech insurance companies are gener-
ally more flexible and have much more conve-
nient insurance policies that appeal to clients
in all situations.

Fintech hasn't only been booming in major
countries. Take Egypt, a country that has been
growing in recent years due to ongoing eco-
nomic growth and the lack of banks' usage by
the Egyptian populous. Multiple studies and
expert statements have all concluded that the
fintech sector has massive potential in Egypt.
Their most significant hurdle to overcome
would be the lack of trust Egyptians have in
banks and companies alike. When it comes to
handling their money, Egyptians live by the
statement "Cash is King" hence, why they keep
it in their possession rather than opening bank
accounts and leaving their money in banks.
Therefore the uneducated populous in Egypt
so far do no trust fintech startups, as they have

to learn that they are different than traditional
banks. That could easily be changed if fintech
companies strengthen their security by adding
new features such as two-factor authentica-
tion, biometric authentication. The app could
also offer weekly updates and implement real-
time monitoring (in case a breach occurs). In
addition to that, Fintech companies should
start campaigning to educate people. If done
correctly, these two things should convince
Egyptians to put their trust in fintech compa-
nies thus, overcoming the hurdle. Regardless
of these suggestions, there already is a large
and still growing group of Egyptians who
gained confidence as the fintech ecosystem in
Egypt has been growing in the past couple of
years. Also, several initiatives by the Egyptian
Government has helped the fintech sector to
grow. For example:

« The development of an Egyptian fintech
platform,

« The conversion of the historic Central bank
of Egypt into a fintech hub,

« The introduction of regulatory sandboxes for
fintech companies to help startups conduct
live experiments in a controlled environ-
ment.

They've also started the investments, including
initiatives such as the EFG-EV fintech acceler-
ator program, founded by big names such as
EFG Hermes and Egypt Ventures. Also, sever-
al funds have been recently announced to ex-
pand the fintech ecosystem in Egypt. The most
prominent of them was the 1 Billion LE
(Egyptian Pounds) fund started by the Central
Bank of Egypt. In addition to all of that, the
Egyptian Government has recently released a
series of new laws supporting the fintech
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industry and encouraging people to use fintech
services in everyday situations. For example:
in court, if you pay via cash, not Visa, you get
fined approximately an extra 14% of your bill.
Laws similar to that are implemented
throughout Egypt. But, it didn't stop there; the
Government has also introduced new laws on
the 28th of December 2020 that make the us-
age of Fintech easier and more appealing to
other people.

Some of these laws concerned the decrease of
the time it takes to complete a transaction be-
tween the same bank accounts from 1 day to 2
hours, while transactions between different
bank accounts were decreased to 3 hours in-
stead of 3 days. They've also reduced the bank
charges on electronic transfers, and finally, e-
wallets and debit cards will now be issued free
of charge.

While fintech startups were finally gaining the
attention they rightly deserved, other major
companies have also started to invest in fin-
tech development, and some have even
launched their apps. When talking about in-
novation in this field, they're not only focused
on innovating on their own but, they're also
looking to cooperate with others in the market
to make it a cooperative and competitive mar-
ket at the same time. All these efforts by the
Government and the big corporations have not
gone to waste. As recent statistics show, one of
the most notable fintech startups in Egypt, an
app that uses e-payments, has now gained
over 20 million users and processes nearly 2.1
million daily transactions.

Although Fintech in Egypt has taken a massive
leap in recent years, the best has yet come.
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Egypt has only begun its fintech revolution.
With the immense potential, the sector has in
the country, it is clear that the fintech sector
will grow exponentially in the near future.

In conclusion, the fintech sector's growth
across the globe is a clear indication of a new
age that is now upon us. It is clear now that
corporations and countries alike must start
innovations, or they'll risk being left behind.
Fintech isn't just a trend that'll die down in a
couple of years. It is the start of a technological
revolution in finance that aims to make every
aspect of financial services easier for its
clients. It is also clear that this is only the be-
ginning of Fintech's rise to the top. Like every
study, research, and statistics that show and
predict: Fintech's will grow at an exponential
rate; the fintech industry shows no signs of
slowing down so, it is safe to say that you're
now witnessing history in the making. You're
witnessing a technological revolution that will
surely change the way we perform financial
services forever. Now I ask you if you would
instead take part in changing the finance in-
dustry as we know it and create a history or
watch from the sidelines as history happens
before your eyes?

About the Author

Mr. Mohamed Emam is founder and senior
partner at Emam & Partners, an independent
full service corporate & arbitration law firm
based in Egypt since 1980. The firm consists of
5 partners and more than 25 associates.

Mr. Emam, is an expert in Commercial, Cor-
porate, Contracts, Insurance, Employment

and Labor Laws. He is the head of Corporate
and M&A Department besides that that he is
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ment. With over 20 years of experience, MR. new clients seek their legal input on the day-
Emam has advised a considerable number of to-day issues. Issues such as: addressing labor
local and international clients on doing busi- issues, reviewing various types of contracts,
ness in Egypt. undertaking all corporate work, and more.
He masters the skill of gaining the trust of Furthermore, he works as legal counsel for
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lationship he has built with his clients who ternational organizations. More information
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WEBSITE ARTICLE

Why Employees Won’t Commit
to Your 2021 Goals

By Nick Tiger, Senior Counsel for Capital One

“Unless commitment is made, there are only promises and hopes... but no plans.”
-Peter F. Drucker

The holidays feel different this year, as the usual
crowds and gatherings have been dampened by the
stress and restrictive measures of a year-long pan-
demic. While employees modify their holiday rit-
uals to adjust to the new normal, leaders across
industries are engaging in their own seasonal cus-
tom of goal setting for 2021. Whether you are a
boutique law firm owner or the GC for a multina-
tional corporation, goal setting is a simple yet ef-
fective way to drive future group performance.
But even thoughtfully crafted goals can fail,
threatening to extend the missed marks, stalled
sales, and delayed deliverables of 2020 well into
the new year.

Workplace studies suggest that some goals fail be-
cause of deficiencies within the letter of the goal
itself. Ultimate success is also dictated, however,
by employee attitudes and perceptions toward those goals. Research demonstrates that em-
ployees who feel commitment toward your organizational goals are more likely to achieve
them. Conversely, if employees don’t care about achieving your 2021 goals, they probably
won’t. Unfortunately for legal practitioners, fostering commitment in the workplace is like
finding commitment in dating — it’s complicated.

Social scientists define commitment as an affective or emotional attachment to an organiza-
tion that causes employees to identify with and enjoy membership within that organization.
In other words, it’s a psychological state that binds an individual to a firm or company. Em-
ployee survey data reveals a strong positive correlation between commitment and fairness,
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meaning employee commitment levels generally go up as employee perceptions of organiza-
tional justice increase. As you may have guessed, fairness vacuums in organizations result in
a dramatic reduction in employee commitment. Commitment in the workplace is ultimately
an employee decision influenced by positive perceptions of organizational expectations, sys-
tems, and institutions. When employees commit to your goals, the goals are more likely to
be achieved, paving the way for incremental improvements in 2021. But when employees
commit to your organization, the possibilities for engagement are endless.

To assist in taking the first step toward endless possibility, I have compiled a list of three
‘commitment killers’ that every leader should know about, along with a few action items to
mitigate the risks and champion fairness in your 2021 goals:

Commitment Killer #1: Lack of Distributive Justice

Distributive justice refers to employee perceptions of fairness stemming from the output of a
managerial decision. In the context of goal setting, employee attitudes are based on the fair-
ness of the directives laid out within the goal itself.

A goal that is overly general or vague creates psychological tension, as humans are wired to
gravitate toward certainty over ambiguity. When faced with unclear directives, employees
may feel that they’ve been put in an unfair situation with no defined vision of success or path
forward. Similarly, a goal may be seen as confusing if it conflicts with other directed goals or
is at odds with your organizational values. From unclear goals flows unclear expectations,
which create downstream inequities in performance evaluations and staffing decisions.

If the goal is sufficiently specific but too difficult, employees will perceive the expectation as
unrealistic. Rather than commit their best effort and risk probable failure, it is a psychologi-
cally safer approach for them to reject the goal entirely. On the opposite end of the spec-
trum, goals that are too easy don’t require much commitment to achieve, so workers are un-
likely to exert extra effort or take them seriously, resulting in negligible gains in perfor-
mance.

When assessing if your goals are fair, try to answer the following questions with empathy:

o IfI were the worker, would I find these goals to be clear and concise?

« Do the goals align with our held values, both personal and professional?

 Are quantifiable targets in line with industry standards, business conditions, and re-
cently documented performance outputs?

- Will employees find these goals challenging yet realistic given their resources?
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Commitment Killer #2: Lack of Procedural Justice

Procedural justice focuses on employee faith in the fairness of the underlying decision-mak-
ing processes. The goal setting process may stem from a company’s formal procedures and
policies, but also from corporate customs, culture, and the unwritten rules of how agendas
are set. A system perceived as fair increases employee motivation and drives organizational
citizenship — a deeper level of commitment that attaches not only to the goal, but the organi-
zation overall. Organizational citizenship is similarly correlated with employees being more
likely to exhibit extra effort and take on additional discretionary projects that do not form
part of their core duties.

Systemic inequities are harder to identify for many leaders because they find themselves so

entrenched in an organization’s culture that they struggle to see beyond or assess it from an
objective perspective. There is also a sense of elusiveness to procedural fairness, as a partic-
ular process can be equitable for some and inequitable for others, requiring leaders to think
empathetically and, again, outside of themselves.

While difficult to identify and root out the processes that test employee faith in the system, it
is not impossible. Leaders can take the following first steps to drive more positive employee
perceptions of the goal setting process:

« Conduct an honest moral inventory of your current goal setting process with the HR de-
partment or an outside consultant to determine if it’s working for everyone.

 Integrate new controls and oversight into your existing processes to make them more
transparent and equitable.

« Review the rosters of goal setting meetings and brainstorm sessions to determine if all
critical stakeholders have a seat at the table.

« Solicit and carefully weigh employee feedback through surveys and manager check-ins to
uncover new pain points related to how goals are created.

Commitment Killer #3: Lack of Interactional Justice

If distributive justice focuses on the fairness of any given decision, and procedural justice as-
sesses the underlying process that yields the decision, then interactional justice analyzes the
manner in which that decision is disseminated. As leaders are the evangelists of organizational
policy, they are typically tasked with communicating annual goals and expectations to employ-
ees. Research demonstrates that bosses who are kind, considerate, and respectful in these in-
teractions have employees who experience increased feelings of organizational commitment.
Before you decide to enroll in charm school, note that interactional justice is the least influen-
tial of the three types of justice discussed. In other words, being able to work over a crowd with
a beaming smile will not overcome glaring deficiencies in goals or the goal setting process.
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Interactional justice isn’t all style over substance, as the content of your messaging also
counts. Exchanges in which managers share access to pertinent information and offer in-
sights into the rationale behind the decisions are more likely to drive employee feelings of
organizational commitment. Studies show that leaders who take the time to explain the
‘why’ behind their decisions satisfy the employee’s need for certainty (the same need that is
frustrated by the vague or unclear goals discussed in Commitment Killer #1). Tying back to
human needs for social interaction, being made to feel ‘in the loop’ drives feelings of group
identification and inclusion, even if the employee was effectively excluded from the decision-
making process itself.

In assessing how goals are communicated to employees in your organization, consider the
following points:

« Humans are social animals who need quality interpersonal relationships and interactions
to thrive and perform at their best.

« Taking the time to offer radical context as to the ‘why’ behind your goals will earn employ-
ee commitment, while barking orders will likely lose it.

« Fair and respectful interactions should be cornerstones to a successful organizational cul-
ture. If you can’t provide them, your competitors will.

« Opverinvest in kindness: it’s free!

About the Author

Nick Tiger serves as Senior Counsel for Capital One and provides legal support to multiple
business units within the customer contact centers. Nick is very active with Capital One’s
Diversity, Inclusion, and Belonging (DIB) initiatives, and regularly speaks to leaders at con-
ferences and summits about the importance of applying equity and inclusion analysis to real
world business problems and processes. Nick holds a BA in Social Psychology from Webster
University in St. Louis, Missouri, a JD from the University of Missouri-Kansas City, and is
currently enrolled in Industrial & Organizational Psychology coursework at Harvard Exten-
sion School. In the free time he has left, Nick can be found renovating his fixer-upper log
cabin located in the Blue Ridge Mountains of Virginia.

This article is published in the TCIC series. The TCIC series is provided to you by "The Con-
scious Inclusion Company (TM)
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- Unique Offer by Thought Leader Patrick J. McKenna-

HELPING THE NEW FIRM LEADER
SUCCESSFULLY TRANSITION

VIRTUAL ADVISORY SESSIONS

Leadership transitions do not occur as a series of linear or logical steps. If you are about to take the reins
and transition into the role of Firm Leader, you are about to make a quantum leap into a new reality - one
often containing big goals and complex challenges. Will you be prepared to successfully navigate this
transition? Do these sound like some of the perplexing questions that you have been asking yourself:

+ Am | really clear on the reasons why | accepted this position?

- How can | be sure that | have correctly understood what is expected of me?

+ Which tasks should be a priority and which tasks can be put on hold?

+ Who am | going to meet with first and what am | going to say?

- Have | defined the challenges and determined an approach for dealing with them?
+ When can | begin to introduce change and what is my initial plan of action?

+ How do | make sure that | have the support | need from the partnership?

These questions can rattle around in your brain with little clarity. My name is Patrick J. McKenna and
since 2007, | have helped dozens of new firm leaders, many from AmLaw 100 and 200 firms, navigate their
first 100 days by way of my highly successful Master Class (see: First 100 Days Masterclass with the vari-
ous testimonials). These advisory sessions provide that same content - only in a highly interactive and
customized one-on-one process. | can help you achieve the clarity you need and here is how | propose
that we tackle your transition:

One-On-One Consultations

We will schedule a session approximately every second week (or weekly if required) - each last-
ing about 60-90 minutes by telephone or desktop video; and | will provide additional counsel by
email as needed. The intensity of the support depends entirely on your unique needs. | am here
to help you get the job done and your problems are my problems.

Homework and Reflections Assignments

You may expect to be provided with prescriptive reading materials, things to think about, thought-
provoking exercises, and homework assignments - all to help you be highly successful in your
leadership transition.

Document Review
I will also review and provide detailed feedback on any documents, reports or written notes relat-
ed to your leadership transition — from formal job descriptions to your First 100 Days action plan.

These sessions will give you practical insights and actionable perspectives about how to succeed in your
new role. And my entire process is:



TOTALLY CONFIDENTIAL - no one in your firm need know that you have retained a special advisor to assist
you with your leadership transition.

EASILY ACCESSIBLE - from anywhere in the world through audio (telephone) or video (Zoom or other)
desktop conferencing and either during regular office hours or at a time that is most convenient to you.

AFFORDABLE - your one-on-one advisory assistance is priced on a flat fee for Ten (10) sequential sessions
(plus any disbursements) complete with my satisfaction guarantee - If you are not completely satisfied
with the services provided during any session in this engagement, | will, at your option, either completely
waive my professional fees or accept a portion of those fees that reflects your level of satisfaction.

Here are the issues that we will address over the course of our sessions together.

Session 1: Beginning Before the Formal Handoff
What competencies, resources, and skills do you bring to this new role and how will you lever
age them?

Session 2: Getting Clear on Your Mandate

Review 4 predictable stages of your transition and 10-point critical action plan for working with
your predecessor.

Session 3: Understanding Your New Role
How does your firm's current circumstances shape your expectations of what your first steps
should be?

Session 4: Hitting the Ground Listening

Determine partners views of the important areas where you must succeed and what their ap
petite is for change.

Session 5: Working with Your Administrative Professionals
Identify how well your administrative professionals are performing and how they should work
with you.

Session 6: Working Effectively with Your Business Units

Review 10 elements of structural integrity and how you can help your practice/industry groups

accomplish results.
Session 7: Setting Your Strategic Agenda

We will develop your specific 100 Day Action Plan identifying your priorities going forward
Session 8: Stimulating Change That Sticks

Review 25 different strategic levers you have available to you to stimulate productive change
Session 9: Securing Early Wins

Design some ‘early wins' pivotal to building political capital and momentum around results
Session 10: Managing Your Time - Priorities Dilemma

How will you balance your time in the early weeks, given the demands that will be made?

LET'S ARRANGE A NO-OBLIGATION INITIAL DISCUSSION

Contact me (patrick@patrickmckenna.com) to set up a time for a get-to-know-you conversation. | will ask
about the challenges and issues you are expecting to face in your first 100 days and you may ask me any
questions you wish about my background and specific expertise.

There is no obligation to enlist my services as a result of our discussions and at the very least, I'm sure
that | can provide you with some valuable initial counsel

Patrick J. McKenna
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