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THE LEADING SOLUTIONS IN LAW

70 exhibitors Get to know the leading solutions across the entire legal value chain. Expe-
rience the LEGAL ®EVOLUTION's unique variety of services and products for Europe and
beyond. Get a quick and comprehensive orientation in the modern legal and compliance
market.

40 lectures Learn which legal topics, business processes, technologies, and business mo-
dels have shaped the legal industry in 2019 and will continue to shape it in 2020.

15 workshops Design a personal training program for your digital transformation! Ne-
gofiation techniques, change management, legal design, legal operations management
and strategic development in legal departments and law firms: Develop your expertise with
your peers in a creative process and an open atmosphere. Together, we are packing the
legal innovation and legal tech world into two revolutionary days.

100 coachings In individual and group coaching sessions, you will develop the relevant
solutions to questions of leadership, transformation, and communication.

9 panels The General Counsel Panel, the Justice Panel, the CCO Panel, the Law Firm Pa-
nel, and the Education Panel at the LEGAL ®EVOLUTION have become the leading panels
in the digitization of law. They represent the fundemental contexts of digital transformation
and legal tech.

The Legal World Café With this new workshop method, you can set your creative lear-
ning processes in motion in a relaxed café atmosphere at the LEGAL ®EVOLUTION and
strengthen your communication and collaboration skills.

The networking platform for digital transformation The LEGAL ®EVOLUTION
makes it easy to build and strengthen relationships. Meet other decision makers from legal
and compliance departments, law firms, universities, businesses, and politics at our compli-
mentary bars, our joint meals, and our networking dinner & party.

CONTACT

LEGAL (R)EVOLUTION GMBH +49 69 3487 92092 LEGAL
Kaiserstraf3e 53 Info@LEGAL-REVOLUTION .com R
60329 Frankfurt a. M. www.LEGAL-REVOLUTION.com EVOLUT|ON

GmbH
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Latest Web Articles You Need to Read
(Click the article to read)

Tech) Actions Speak Louder: Developing Tomorrow’s Legal
Thinkers, Problem-Solvers, & Builders
November 14, 2019

Embrace TheFuture or drown in the past
November 13, 2019

Innovation, Disruption, and Impact: Should We All Jump Aboard

the Legal Tech Hype Train?
November 11, 2019

THE IMPORTANCE OF ETHICS IN A CHANGING LEGAL MARKET
November 8, 2019

Get the picture? Legal design is taking over
November 7, 2019

Your Weekly Lawtomatic Digest
November 3, 2019

Unique 'European’ Job: Principal Director Legal Affairs
November 1, 2019

Legal Innovation starts here
October 31, 2019

Emotional Intelligence: Your Authority Key Differentiator
October 29, 2019

Legal marketing is not what it used to be
October 28, 2019

Update LEGAL®EVOLUTION | more sessions and panels to be

expected
October 25, 2019

Your Weekly Lawtomatic Digest
October 25, 2019

Through Hardship to the Stars
October 25, 2019

Why lawyers should learn to fail
October 24, 2019

FT Intelligent Business names Juro in global contracting top-ten
October 23, 2019

A Recipe For Legal Design
October 22, 2019

Your Weekly Lawtomatic Digest
October 19, 2019
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The Rise and Rise of Managed Legal Services, Danh Nguyen
Striving for firm wide flexibility, Louise Ferris
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I am a business development and marketing professional with a passion for building and trans-
forming brands into sustainable businesses.

In 2007 right after WTO, we decided with my wife to live a new life and settled down in Viet-

nam. Realizing the needs for marketing services were growing, I founded my company and since
we have been servicing companies in various industry sectors not only in Vietnam but in the

10- eMagazine - www.legalbusinessworld.com
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ASEAN region, and now in Europe and in the
US. We help companies build their brands and
improve their business development and mar-
keting capabilities, reputation, teams. Ulti-
mately we help them create a better impact on
their markets. In terms of background, I am a
former Arthur Andersen marketing manager
when the firm was the global leader in adviso-
ry services (audit, legal, tax, consulting). Over
there, I learned the fundamentals of successful
global professional service organization: the
immense power of a well structured brand, the
multi-disciplinary approach, global client de-
velopment programs and great execution and
delivery. The only thing that has changed since
is the impact of technology that can make all
these critical growth components easier and
faster. This experience naturally brought me to
cross path with professional services firms and
notably law firms.

Over the past 12 years in Southeast Asia, I
have helped professional services organiza-
tions, including preeminent legal and Multi-
Disciplinary Practice firms, bring their brands
to the next level and develop in ASEAN.

In the legal sector, I am servicing a number of
law firms from boutique law firms to ASEAN
regional players. I am representing the ASEAN
Legal Tech Association in Vietnam. I have re-
cently created an informal network of BD pro-
fessionals in Vietnam.

You are the Founder and General Man-
ager of Digital Mekong. Digital Mekong
is a creative marketing agency in the
ASEAN region providing tailor made
marketing and communication strate-
gies to all industries, including the legal

services sector. It represents an innova-
tive approach to legal practice. What
are its key elements? How do you pro-
vide value?

Digital Mekong is a virtual marketing agency.
It is an innovative form of marketing agency as
we leverage on an ecosystem of freelancing
talents (designers, photographers, video pro-
ducers, IT developers...). We aggregate the
teams and skills depending on each clients’
needs and objectives. As we operate from
Vietnam without overheads costs, we are then
capable to offer state of the art marketing ser-
vices at local costs with agility, flexibility and
price efficiency. We serve clients in all indus-
tries including B2B services, F&B, hospitality,
startups and of course professional services
including legal.

For law firms, we increasingly act as a CMO
(Chief Marketing Officer) on demand, allow-
ing firms to build a growth roadmap in a price
efficient way.

What we do for law firms is to create growth
plan that can take them from legal 1.0 to 2.0,
eventually for the most advanced 3.0 and im-
plement it. This allows the firms to benefit
from our experience helping law firms get to
the next level ASEAN regional development in
a very cost-effective manner.

One additional aspect law firms do appreciate
is that we deliver our services under a BOT
(Build Operate and Transfer) mode helping
firms to build at the same time their own BD
teams. We can build their own BD teams,
coach them, train them and bring them to au-
tonomy.

eMagazine + www.legalbusinessworld.com - 11
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I had the immense opportunity to help DFDL
and ZICO, 2 of the most fast growing law firms
in SEA establish their brands, build their BD
teams as their first regional marketing director
under the CMO on demand mode, leaving for
each firms operational BD teams of more than
10 promising individuals across the region and
helping them to significantly develop their
practices across the region. I am currently
helping a number of other law firms develop in
the region as well with the same operating
model.

What’s so appealing to you about the le-
gal services sector in the ASEAN region?

ASEAN's economic journey since inception (GDP at current prices, USS, billions)

Source: ASEAN Secretariat, 2017; WEO Detabase, IMF, October 2017

The LegalTech movement is on the rise in the Asia-
Pacific region...

Geographic breakdown of LegalTech firms in the Asia-Pacific markets
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ASEAN ranks in the Top 10 in
the global economic standings
(2017 GDP § trillion)
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rce: United Nations Conference on Trade and Development

It offers many exciting opportunities.

Several mega trends are impacting the ASEAN

legal markets :

« ASEAN is growing fast at an unparalleled
pace. By 2030, ASEAN should become the
fourth-largest market (after EU, US, and
China) benefiting from increased skilled
workforce, abundant natural resources, and
favourable geographic location for trade and
commerce.

« ASEAN is undergoing a fast digital transi-
tion. The SEA internet economy will grow x3
to reach $240 billion by 2025 according to
Google’s annual study on e-ASEAN. The
digital economy-ready population will natu-
rally impact the legal services industry. The
huge push for digital under industry 4.0 will
create opportunities for law firms.

« ASEAN local champions are expanding.
M.A.C.s (Multi ASEAN Corporations) are
blossoming. Regionalization is accelerating.
In 2017, the largest M&A transaction in
Vietnam was a Thai company acquiring a VN
brewer. Indonesia has already 5 Unicorns...



« ASEAN economies are entrepreneur and
family oriented businesses: 96% businesses
are SMEs. They represent a huge source of
legal work, provided legal pricing is not
perceived as an obstacle.

« ASEAN is more than ever part of the global
economy. The situation of hyper competi-
tion that can be found in more mature
economies can now be spotted in ASEAN
and it forces legacy stakeholders to adapt
with the convergence in the market of Big 4
legal arms, New Law, Legal Tech, and
emerging new local dynamic firms, re-
gional networks and other law firms from
major FDI contributors in the region (Ko-
rea, Japan, China...).

Overall, the Asia-Pacific legal industry is a
$90.6 billion market that is growing at 5%
CAGR...and projected to grow to $111.1 billion
by 2020. (Sources: MarketLine, 2016 | State of
the Asia-Pacific legal market Forces shaping
firms of the future by Eric Chin)

Vietnam is your home base. What would
you say is the current overall climate for
(foreign) law firms looking for opportu-
nities in Vietnam? Does that differ from
opportunities in the ASEAN region in
general? And if so, how?

Vietnam has the status of a regional outper-
former. Since 2010, Viet Nam’s GDP growth
has been at least 5% per year, and in 2018 it
peaked at 7.1%. Vietnam’s GDP expanded 6.98
percent in the January-September period, the
highest nine-month growth rate over the past
nine years according to Vietnam General Sta-
tistics Office (GSO) allowing the country to re-

main one of the fastest growing economies in
Southeast Asia.

Vietham GDP
$223.63 billion

&
D

95.54 million 4 756 $169 billion

People Billionaires Listed companies Market capitalisation

)
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Lawyers LegalTech firms Law schools
030 ° 000 A\
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Vietnam is home to 95 million people, includ-
ing four billionaires, has a $233 billion econ-
omy, and has 756 listed companies with a
market capitalisation of $169 billion. Vietnam
is also home to 12,500 lawyers. Statistically,
this translates to one lawyer per 7,643 people,
one billionaire for every 3,125 lawyers, and
one listed company for every 17lawyers.
While the corporate market for legal services,
measured by listed companies, is competitive,
the consumer market for legal services —the
country’s population —does not have ade-
quate supply of legal services. (Source: State
of the LegalTech market in Southeast Asia by
ASEAN Legal Tech Association May 2019
©2019 ALT LegalTech Pte Ltd)
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In Vietnam, there is definitely growth divi-
dends for law firms now. Many well estab-
lished law firms in the market reported a dou-

ble digit growth in 2018. They remain very op- .

timistic for 2019.

Some market drivers are currently impacting
the legal market in VN, notably:

The US-China trade war

The rising costs of doing business in China
The rising number of FTAs. For example,
the EVFTA (Free Trade Agreement be-
tween Vietnam and the EU), even if not
ratified yet, brings a surge of interest of
European companies for Vietnam. Many
more French mid-sized companies are
looking at settling down in industry,
food processing ....

The development of the economy no-
tably to new horizons and activities :

Fintech, e commerce, solar energy, "

startups just to name a few...

Last but not least, a relative political
stability compared to other ASEAN
countries...

Gibbins, etc.
» Vietnamese market leaders VILAF and
YKVN
A new generation of dynamic Vietnamese
law firms founded by Vietnamese lawyers
with international background or coming
from larger firms such as LNT, Lexcomm
and this segment will increase in the fu-
ture.

These firms are as many opportunities as po-
tential local partners for foreign law firms will-
ing to develop their cross-border activities
with Vietnam.

Number of lawyers in ASEAN

Faos
243 lawyers Philippines
64,764 lawyers

Myanmar s
553 lawyer

‘Viemam
12,500 lawyers

Thalland Cambodia
72,000 lawyers 1.393 lawyers

In Vietnam, the competition in the legal
sector is also increasing. The local battle
for clients and talents includes notably :

A Malaysna. * Brunei
19,825 lawyses S 123 lawyers
Singapore
5,666 lawyers
Indonesia

60,000 lawyers

International firms (with international
network or only local) often founded
or led by foreign lawyers since the
1990’s-BakerMcKenzie, Freshfields
Bruckhaus Deringer, Russin Vecchi,
Frasers, Allen Overy, Mayer
Brown,etc.

Dynamic regional firms such as DFLD,
Rajah Tann LCT, ZICO Law, Tilleke

5
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Lawyer per capita in ASEAN
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ASEAN's B2B and B2C market opportunities for lawyers “Growing a practice requires a director or

partner to take risks, which by definition

] .&‘ ° is, attempting something without a cer-
D ' .‘ tain outcome. That uncertainly is quite
- different to the confidence with which suc-
3,954 650 million 644.6 million 248,067 y
listed companies SMEs peaple lawyers cessful lawyers Otherwlse approach much

of their client work”. Jacob Albridge, Con-
sultant, Business Depot | Deloitte

- O D O,
0

262 SMEs : 1 lawyer

The legal industry is known to be quite
conservative in general.

1 listed company : 63 lawyers 2,599 people: 1 lawyer

As for the region, Acritas describes it as “in-
credibly diverse”. ASEAN remains a mosaic of
10 countries with very different stages of de-
velopment (including education), contrasted
markets and business environments, various
legal systems and a wide range of local sensi-
tivities.

Each country has its own fundamentals and
own business opportunities for law firms but
currently Vietnam is certainly witnessing a
great momentum.

When you think about development,
planning and implementation of (inno-
vative) marketing and business devel-
opment strategies, what’s overall your
opinion on this current process in the
Legal sector? Do you see differences be-
tween Asian, American and European
firms?

Working with firms with various sizes, ge-

ographical footprint and partnership with

Western to Asian origin, I do not see not

much difference between Asian, American

and European firms actually. Adopting and
implementing of (innovative) marketing and
business development strategies is more a
matter of:

» Mindset & strategy: does the firm have a
clear growth roadmap and is it willing to
invest in people, technology and processes
to achieve it? is it ready to change its part
of its culture and organization subsequent-
ly?

» Resources: technology may be perceived as
expensive but it is actually less and less
costly. Essentially, is the firm financially
robust enough to absorb new people and
teams able to implement innovative strate-
gies, tools and very importantly to main-
tain them consistently over time. Can the
firm find in its own jurisdiction the right
human resources to simply “get these
things done”?
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« Market maturity and pressure: how large
or sophisticated are your clients? where
and how are they developing? how sophis-
ticated are your competitors? are they
growing faster than your firm?

In the developing legal markets of ASEAN,
most of the firms are SME practices. Most of
these I have been in contact with are progres-
sively transitioning from Law 1.0 (basic prac-
tice management solutions, MS office, limited
website, no social media...) to Law 2.0 (the
adoption of cloud-based document sharing
platforms, office 365, responsive websites, on-
line marketing...). Very few have reached Law
3.0 (collaborative work and tools, software as
a service tools, customer relationship man-
agement, automation, analytics...).

Amongst all websites from law firms in Viet-
nam ranked on Legal Directories (Legal 500,
Chambers, AsiaLaw, IFLR), more than 20%
are still not responsive. This is an indication of
firms’ sensitivity to some aspects of tech and
business development critical tools.

In ASEAN, since the maturity and sophistica-
tion of the legal markets is of course very di-
verse, innovation can simply be achieving
simple wins that could be considered mun-
dane in other jurisdictions:

« Adopting Sharepoint and basic collabora-
tive tools

» Publishing well written English content

« Implementing a responsive website and
communicate through social medias

« Timekeeping on smartphones

« Adopting CRM systems

 etc
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At the end of the day, the critical concern is
very often beyond the supposedly financial
burden a matter of human resources and right
skills. The business development professionals
community in developing ASEAN is still limit-
ed but it is a WIP and there are very promising
individuals who will be tomorrow the key
transforming agents for local and regional
firms willing to grow.

My experience is that most of the firms that
have been able to engage in (innovative) busi-
ness development and marketing strategies
and start to dedicate appropriate resources are
local champions and some regional players or
firms that are demonstrating a real commit-
ment to get to the next level.

Many lawyers, GC and corporate coun-
sel talk about the importance of the
business of law and it looks like they
easily adopt words like Brand Manage-
ment, Consultative Selling, Legal Tech,
A.l., workflow software etc. not know-
ing what it really stands for. Do you also
experience this lack in knowledge and
how do you cope with the difference in
knowledge levels?

According to Deloitte Management Global
Human Capital Trends 2018, if 90% CEOS be-
lieve their company is facing disruptive change

due to technology,
» 30% believe they have the skills to cope with
the changes

« 17% feel they are ready to manage a work-
force with people, Al and robots

» 14% are highly confident in their ability to
harness the changes associated to industry

4.0



A vast majority of lawyers and GCs are likely to
be in the same situations than most CEOs.

The evolution of the legal industry into the
business of law is relatively recent and most of
these concepts did not exist a few years ago in
the market, hence certainly a knowledge deficit
in some of these areas.

There is also certainly a lot of buzz on certain
concepts or technologies that today are still at
very experimental phases with no real business
realities behind.

There is no magic recipe to fill these gaps but

there are always essential questions to focus on:

« What are the real critical pain points the
company is facing today to get to the next
level?

« Does it have a growth road map?

« What kind of resources are available to
achieve their development plan?

These questions will drive the adoption of rele-
vant technologies and solutions to accelerate
the firms’ development.

I am often surprised to see that in the business

of law some fundamentals are not often enough

taken care of

« Brand management is not treated as a criti-
cal asset

» Client development program do not always
exist

« Interpersonal skills are not systematically
developed

« Firms very rarely leverage on their data to
simply know their clients better and be
more efficient

Each situation may be different and depends

on the strategy and resources of each firm but

helping firms to transform goes through :

» Helping the firms’ management to change
mindset

» Helping adopt a growth roadmap

« Focus on some of the fundamentals men-
tioned above with gradual implementation
starting with low hanging fruits

» Assisting in the implementation notably by
helping them build their own Business de-
velopment and marketing human capaci-
ties and skills

Do you think that Law Schools under-
stand the need to change the traditional
curriculum or at least give more atten-
tion to the business of law, including
topics like marketing, business devel-
opment and strategy?

I think they do but the trend is recent and it
has not impacted all the facets of the business
of law and of course not all parts of the world.

Going beyond academic legal skills in lawyers
curriculum is a discussion that probably start-
ed 10-12 years ago with various academics and
researchers notably in the US starting to real-
ize how the marketplace was changing.

Since quite a number of Law Schools notably
in sophisticated legal markets have imple-
mented programs, incubators that focus on all
facets of the business of law. The startup Legal
Tech scene is also accelerating the trend to-
wards “beyond legal” skills. Understanding the
marketplace, learning the business of getting
business were the primary objectives and we
see now also more and more bridges towards
technology.

eMagazine - www.legalbusinessworld.com + 17



In the LegalTech segment, Singapore Man-
agement University (SMU) is collaborating
with the Singapore Academy of Law’s Future
Legal Innovation Program to develop and
share education resources for example.

The legal marketplace is changing extremely
quickly and pure legal profession has now be-
come a segment of a wider law industry with
non-lawyers, technologists, and entrepre-
neurs. Legal delivery involves today legal;
technological, and a set of soft skills. Under-
standing all three and being able to combine
them are a must have for young graduates and
practicing lawyers.

A very insightful 2009 study by Shultz and
Zedeck identified 26 lawyer effectiveness fac-
tors grouped into 8 main categories.

Key takeaway is that traditional legal academic
curriculum teaches a mere subset of what en-
ables a lawyer to be effective.

In the Asian markets I am familiar with except
to some extent Singapore and in some large
firms active in the region, the trend towards
training of lawyers in non legal skills is still
extremely limited and the study takeaway is
very valid. Subject expertise is traditionally
well covered when business skills and more
importantly soft skills are barely addressed.

Best lawyers (Asian or Western) I have met are
those who have been able to develop persua-
sive and interpersonal communication skills
and very importantly overcome some local cul-
tural barriers such as fear to fail and capacity
to speak up in any circumstances. They have
then become extremely ca-

lntellectua? & Cognitive
* Analysis and Reasoning

Conflict Resolution
* Negotiation Skills

pable managers and prob-
lem solvers.

* Creativity and Innovation
* Problem Solving
* Practical Judgment
Research & Information Gathering
* Researching the Law
* Fact Finding
* Questioning and Interviewing
Communications
* Influencing and Advocating
* Writing
* Speaking
* Listening
Planning & Organization
* Strategic Planning
* Organizing/Managing One’s Own
Work
* Organizing/Managing Others
(Staff/Colleagues)

* Able to See the World Through the
Eyes of Others
Client/Business Relations:
Entrepreneurship
* Networking and Business
Development
* Providing Advice and Counsel and
Building Relationships with Clients
Working with Others
* Developing Relationships Within
the Legal Profession
* Evaluation, Development, and
Mentoring
Character
* Passion and Engagement
* Diligence
* Integrity/Honesty
¢ Stress Management
* Community Involvement and Ser-
vice
* Self-Development

Shultz and Zedeck Lawyer Effectiveness Factors
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In most cases, these
lawyers have also been ed-
ucated abroad out of Asia.

As ambassador in Vietnam
for the alumni of my busi-
ness school, I often meet
with Vietnamese alumni
who did a master in
France. They all have great
manager roles in their
companies and their key
takeaway from this experi-
ence is for all : “ think out
of the box”.



This attitude is the first step to acquire com-
plex problem-solving skills that will enable
tomorrow law school graduates to communi-
cate and collaborate in a highly complex, glob-
alized and fast changing ecosystems.

Creating of a new model of legal professional
education or training that better prepares fu-
ture young lawyers for the business challenges
ahead goes through this. If law schools do not
address these yet, firms need to bring this to
their staff. It is part now of their attractiveness
in the ragging battle for talents and the key for
their future.

There is a lot of discussion ongoing
about disruption in the legal market: a
big bang against incremental chance.
Some say the legal market is on the verge
of a disruptive force that will have a huge
effect on the market. Then again, others

Breakdown of ANZ's corporate legal departments’
external legal expenditure in 2017

NewLaw firms (Other legal service
providers, legal process outsourcers)

Direct briefing 4

Boutique /
Niche firms
Average external
spend: $2.6m

Mid-tier firms

firms

Other staff salanies
and related costs,

Global / Ther

say change will be an incremental
process and the market will evolve natu-
rally. What are your thoughts on this?

“The future of legal services will be a world of
virtual courts, Internet based global legal
businesses, online document production, com-
moditized service, legal process outsourcing,
and web-based simulated practice. Legal mar-
kets will be liberalized, with new jobs, and new

employers for lawyers” -
Richard Susskind.

If the legal innovation movement is becoming a
truly global phenomenon which is impacting
South East Asia now, as of today I note :

» Legalis tech is impacting more and more all
areas in the practice of law and the business
of law but gradually,

» Adoption from Corporation is also incre-
mental. Since “more for less” is driving GCs

Breakdown of ANZ's corporate legal departments’
Internal legal expenditure in 2017

Workflow

Technology

Stuiff training g 4% 3

N R

Average internal
spend: $1.7m

In-bouse lawyer salaries
and related costs
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budget criteria, corporations are redistrib-
uting year by year their legal wallets arbi-
trating between traditional lawyering, New
Law and internal resources leveraging more
and more on Legal Tech and Legal ops but
incrementally.

» Legal Tech for Law firms tends to be more
widespread in larger organizations but
smaller firms are willing to stay in the game
and start to realize they need to change to
survive in the long run. The tech adoption is
also processed step by step. It is also strong-
ly encouraged in certain jurisdictions with
government incentives and appropriate
programs such as Singapore Flip and
Techcelerate initiatives. Changing mindsets
is often a long process in this regard.

(ACC Australia, Leading practice report 2017,
State of the Asia-Pacific legal market by Eric
Chin)

Big-bang disruption happens when generally
innovation due to technology or new services
are becoming both low-cost and low-risk and
then, once launched, enters their markets at
ultra-high speed. Not sure this is has happened
so far.

Rather than a big bang, a slow-motion disrup-
tion is probably more what I see has happened
over the past few years with the rise of legal
startups, millennials in the marketplace, in-
vestments of large firms in tech, competition
and corporate pressure on costs.

But this trend is transforming into an accelerat-
ing evolution.

In Singapore for example in 2018, 47% of Sin-
gapore legal departments have increased their
adoption of legal tech and 190 of 922 law firms
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have accessed the government LegalTech sub-
sidy.

South Korea’s Yulchon has been investing in its
own legal tech programs since 2014; Singa-
pore’s Rajah & Tann has founded Rajah & Tann
Technologies by acquiring an e-discovery start-
up; Clifford Chance has its own global innova-
tion lab in Singapore since December 2018.
Nagashima Ohno & Tsunematsu (top 4 law firm
in Japan) just formed an alliance with legal
technology firm MNTSQ Ltd. That will help the
firm conduct due diligence using natural lan-
guage technology.

These digital waves are certainly impacting
more and more all aspects of the legal industry
except what it makes the profession so special:
the trust between the client and his adviser, and
the ability to bring sound judgement in com-
plex (human) situations with no computerized
precedents if ever this can be.

The heart of business Law practice is a human
to human interaction built on trust. It is a per-
sonal-service industry and this core aspect is
unlikely to change but the slow motion disrup-
tion and accelerating evolution mentioned ear-
lier are triggering adjustments in a profession
that had almost not changed since early days.

“Lawyers largely think they are selling their
expertise in law. But more than that, they are
selling supportive relationships. In the future,
this is going to be more and more of what they
are selling than just law. Because after all, a
lot of law is going to be googl-ised.”

- Dr Bob Murray, organizational Psychologist,
Deloitte presentation @ Techcelerate Singapore
May 2019



What advice can you offer the young le-
gal professionals or aspiring legal en-
trepreneurs about starting a company
and working for a legal startup?

In general, I would say that young generations
are lucky to live in a very opened world where
access to information, experience, mentoring
is transparent and easy.

This is a huge opportunity to learn and grow
faster. So be curious.

With globalization and influence of tech, busi-
ness ecosystems are changing so fast that abil-
ity to remain opened and flexible is the norm.
100 days / year are considered now to be the
volume of training necessary to ensure indi-
viduals skills stay relevant. So learn every
day.

For For ASEAN young legal professionals, I
would advise them to travel and discover the
incredible diversity of their region and all their
cultural nuances. So travel, meet and work
with other peers from other countries.

For young ASEAN legal professionals who are
arriving on the marketplace: “Do not fear
technology, use it smartly”.

Those who are aspiring to dive into the legal
(tech) startup world: Screen your marketplace
well, Check how sophisticated are the markets
and clients you are targeting and define as well
as possible your value proposition, Be very
humble on pricing and transparent on hidden
costs (particularly on implementation costs
and skills needed to implement new solutions)
Focus on service delivery and client relation-
ship.

Geographic breakdown of LegalTech firms on Stanford's CodeX
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Number of LegalTech firms founded by year in the ASEAN markets
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About the Author

Entrepreneur and consultant, Laurent Tam
Nguyen is a Senior Business Development &
Marketing Specialist with 25+ years experi-
ence founding-managing businesses and lead-
ing marketing-business development opera-
tions in ASEAN and France.

Based in HCMC since 2007, he has founded 2
companies including Digital Mekong, an inno-
vative marketing agency helping companies
develop branding and business development
strategies leveraging on freelancing talents
(digitalmekong.com). His clients include re-
gional based companies in a wide range of in-
dustries such as B2B services, F&B, hospitali-
ty, startups...

Within Digital Mekong, he is acting as a CMO
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*Research conducted in collaboration with Adeline Chin (MY), Andrew Stoutley (TH), Athistha
Chitranukroh (TH), Cherilyn Tan (SG), Daniel Lui (MY), lvan Rawtaer (SG), Lorybeth Baldrias-Serrano (PH),
Melvin Sumapung (ID), Jeifan-Ira Dizon (PH), Jenna Beh (MY) and Suebsiri Taweepon (TH).

(Chief Marketing Officer) on demand, allowing
companies to build their marketing founda-
tions and teams in an alternative and price ef-
ficient way. Under this model, Laurent acted
as the 1st Regional Marketing Director for 2
preeminent legal firms (DFDL, leading law
firm in the Mekong region | ZICO, 1st Multi-
Disciplinary firm listed on SGX) helping de-
velop their reputation and business in ASEAN.
Currently assisting numerous law firms to
transform their business development capabil-
ities and brand.

Vietnam representative of ASEAN Growth
Hack platforms such as NSCS (Malaysia) and

The Maven (Singapore) Vietnam representa-
tive for the ASEAN Legal Tech Association
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http://digitalmekong.com/

. THE LEGAL INNOVATION EVENT
B
9

Lexpo celebrates its fifth anniversary on 20 and 21 April in a brand
new location close to Amsterdam’s roaring city centre! After four com-
pletely sold-out editions it is obvious that Lexpo has established itself
as the most prestigious Continental European legal innovation event,
featuring the perfect balance between informative sessions, commer-
cial presence and ample networking opportunities.

Network with the Lexpo speakers and panelists, your peers from the
legal industry and dozens of vendors of innovative legaltech products
and services. There will be plenty opportunities to relax and socialize:
during the morning- and afternoon breaks, while enjoying the exten-
sive lunch buffets, during the refreshing drinks reception or at the orig-
inal food market-style networking dinner!

Learn about the latest innovations and find out how new solutions can
bring you and your firm to the next level. Find out what our legaltech
startup partners are working on and how their solutions might stream-
line your operations. Discuss pressing issues during round table ses-
sions and discover how other firms delivered successful projects to
the business.

Have fun! Lexpo visitors know they can expect the best experience:
top speakers, interactive sessions, timely themes, high-quality cater-
ing and more than enough entertainment.
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Business Development

ply Chain

By Richard G. Stock, M.A., FCIS, CMC, Partner with Catalyst Consulting

.....

Y oW

This is the fifteenth in a series of articles about how corporate and government law

departments can improve their performance and add measurable value to their
organizations.
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It has been 27 years since the DuPont Legal
Model was inaugurated. DuPont recently pub-
lished its fifth version of an 85-page handbook
explaining the model. The model is premised
on four elements: strategic partnerships where
the parties invest in each other’s financial suc-
cess; technology utilization to drive collabora-
tion, improve efficiency, and eliminate dupli-
cation; alternative fee arrangements; and a
commitment to diversity.

Today, the company has 40 firms across North
America including Fasken, formerly Fasken
Martineau DuMoulin, in Canada. I have had
the opportunity over more than two decades to
represent almost 100 companies and their law
departments in designing and negotiating
multi-year arrangements with their preferred
law firms. There is a successful precedent for
almost everything: multi-national firms cover-
ing 200 countries and which can serve as the
general contractor and guarantor of quality for
firms in regions where it has no offices, spe-
cialty firms doing the same on a national basis
for asbestos litigation or automobile recalls,
and full service firms managing complex
transactions and regulatory files.

Everything from high volume “commodity”
work, to niche practices like cybersecurity, to
bet the company transactions.

So why has there not been a stampede by
companies and their law departments to re-
design, introduce, develop and improve their
relationships with external counsel? More
than 80 % of companies still retain counsel on
a discounted hourly basis. For the last 25
years, in-house counsel have been saying that
they “retain the lawyer, not the firm.” What a

failure to leverage the innovation, the exper-
tise, and the operating practices of law firms
that are on Version 4.0 of legal services deliv-
ery. What are the obstacles and how can the
law department catch up?

I have observed five impediments to modern-
izing the corporate law department’s relation-
ship with law firms and other service
providers in the legal universe. The first is a
lack of a clear statement — some call it a mani-
festo — over the signature of the Chief Legal
Officer that sets out what the nature of the re-
lationship with primary and preferred law
firms should be. Are they merely vendors and
suppliers of professional services to be priced
by procurement and managed by the law de-
partment? Or are they closer to what Ben
Heineman (see The Inside Counsel Revolu-
tion, 2016) calls Phase Five when “law de-
partments are seeking to integrate more com-
pletely with law firms and make them strategic
advisers”? Few Chief Legal Officers provide
unambiguous clarity to their legal and busi-
ness teams, much less to their law firms, on
this question.

The second pre-requisite to effective partner-
ing with external counsel depends on some
competence in influencing the causes and
sources of legal work that comes into the law
department. It also depends on proficiency in
categorizing and quantifying the workflow by
area of law, level of complexity and number of
hours. Companies equipped with world-class
matter management systems ensure that their
law firms interface for billing and payment
purposes. But they fail to leverage the analyti-
cal and management reporting functions of
the systems they have in hand. It is one thing
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to carry out a retrospective statistical and fi-
nancial analysis. But it is quite another to un-
derstand the data and the company well
enough to predict and manage the demand for
legal services for the ensuing three years. There
are great examples of companies which do all
this well, but the majority have no written and
detailed statement of the demand for legal ser-
vices.

The third obstacle to forging a viable partnering
arrangement with law firms amounts to a defi-
ciency in the organization, resources and oper-
ating practices of the law department. Here are
some of the symptoms. The Chief Legal

Officer / General Counsel or deputy does not
spend enough time managing the resources of
the law department and relationships with ex-
ternal counsel. The department tends to oper-
ate as a group of solo practitioners or perhaps
as a captive law firm. A department of 10 or
more lawyers should have a professional head
of legal operations, but many do not. The
lawyers in the department have no professional
training in legal project management and bud-
geting as a way to manage their own time and
that of external counsel on matters. Finally, the
department under-leverages the collaboration
technologies available from its most progressive
law firms.

A number of law firms now own consulting
firms that are designed specifically to help law
departments operate “smarter, better, faster.”

The fourth barrier is a lack of proficiency with
alternative fee arrangements, especially when
applied to complex legal matters and to multi-
year portfolios of legal work cutting across cat-
egories of law and legal jurisdictions. Being able
to apply hybrid fees and fixed fees to more than
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one matter at a time depends on two factors.
The first is the ability of the law department to
provide, but not guarantee, a scope and flow of
work to its law firms as a way to secure stable
legal teams and predictable pricing. The second
is finding a way to stimulate the law firm to use
fewer hours and to improve its delegation of
tasks to get the same work done. Law firms
have their Chief Pricing Officers and they are
accomplished professionals. Law departments
must master alternative fee arrangements to
stimulate the right balance of results, innova-
tion and cost with law firms.

Every good plan perishes on the battlefield.
Overcoming the first four barriers to managing
the legal supply chain for maximum value to
the company will fall short unless the plan is
well executed. The essence of an effective strat-
egy — especially one that seeks to manage the
legal supply chain through strategic partnering
—is in its execution. The strategy and the tactics
must allow for adjustments along the way. Un-
foreseen issues, challenges and opportunities
should be incorporated along the way. The
Chief Legal Officer needs to make the execution
of the strategy a top priority, ensure its visibility
every step of the way, and compensate mem-
bers of the in-house and law firm teams for suc-
cess

About the Author

Richard G. Stock, M.A., FCIS, CMC is a senior
partner with Catalyst Consulting. The firm has
advised more than 150 corporate and govern-
ment law departments across North America
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work, Richard can be contacted at (416)
367-4447 or at rstock@catalystlegal.com. See

www.catalystlegal.com



https://www.linkedin.com/in/richard-stock-a1374a4/
http://www.catalystlegal.com/index.html
http://www.catalystlegal.com
https://www.linkedin.com/in/richard-stock-a1374a4/
http://www.catalystlegal.com/index.html
http://www.catalystlegal.com

CONTRIBUTIONS BY RICHARD ON
HOW CORPORATE AND
GOVERNMENT LAW
DEPARTMENTS CAN IMPROVE
THEIR PERFORMANCE AND ADD
MEASURABLE VALUE TO THEIR
ORGANIZATIONS

NEVER MISS OUT
ON NEWS AND WHAT'S HAPPENING
IN THE LEGAL TECH SPACE.
DOWNLOAD YOUR EMAGAZINE
LEGAL IT TODAY IN OUR
POF LIBRARY.

) LEGAL ITTODAYLH

| MERGEDS & ACQUISITIONS g ASINGL) SECURE
| T FOR LEGAL Al AND



http://www.legalbusinessworld.com/pdfdownloads
http://www.legalbusinessworld.com/pdfdownloads
http://www.legalbusinessworld.com/pdfdownloads
http://www.legalbusinessworld.com/pdfdownloads
https://www.legalbusinessworld.com/archive/category/Improvement-for-Law-Departments
https://www.legalbusinessworld.com/archive/category/Improvement-for-Law-Departments
https://www.legalbusinessworld.com/archive/category/Improvement-for-Law-Departments
https://www.legalbusinessworld.com/archive/category/Improvement-for-Law-Departments
https://www.legalbusinessworld.com/archive/category/Improvement-for-Law-Departments
https://www.legalbusinessworld.com/archive/category/Improvement-for-Law-Departments
https://www.legalbusinessworld.com/archive/category/Improvement-for-Law-Departments
https://www.legalbusinessworld.com/archive/category/Improvement-for-Law-Departments
http://www.legalbusinessworld.com
https://www.legalbusinessworld.com/archive/category/Improvement-for-Law-Departments
https://www.legalbusinessworld.com/archive/category/Improvement-for-Law-Departments
https://www.legalbusinessworld.com/archive/category/Improvement-for-Law-Departments
https://www.legalbusinessworld.com/archive/category/Improvement-for-Law-Departments
https://www.legalbusinessworld.com/archive/category/Improvement-for-Law-Departments
https://www.legalbusinessworld.com/archive/category/Improvement-for-Law-Departments
https://www.legalbusinessworld.com/archive/category/Improvement-for-Law-Departments
https://www.legalbusinessworld.com/archive/category/Improvement-for-Law-Departments
http://www.legalbusinessworld.com

juswdojenaq | Abeyens

—

F 24

Photo by Kendall Ruth


https://unsplash.com/@iamkendall?utm_source=unsplash&utm_medium=referral&utm_content=creditCopyText
https://unsplash.com/@iamkendall?utm_source=unsplash&utm_medium=referral&utm_content=creditCopyText

How As A Firm
Leader You Can
Harness Innovati

By Patrick McKenna, Thought Leader and internationally recognized author, lect
strategist and seasoned advisor to the leaders of premier law firms.

Read more from Patrick J. McKenna in his series on Leadership Development and
Strategy at Legal Business World Publications

Pick up the firm brochure or visit the web site of most any professional services firm and
you will see somewhere in the content, “We are acknowledged for our ability to find new,
creative and innovative solutions to solving our client’s problems.” And in most
firms that statement is neither puffery, nor a crass exaggeration.

Your leadership challenge becomes one of redirecting some of that innovation that your
colleagues just naturally display in solving client problems, to innovation in running the
business side of the practice. And why might that be important? In our hyper-competi-
tive marketplace successful strategies are quickly copied by other firms. One need only to
look at the evolution of privacy and cybersecurity services with all kinds of firms jumping
into the pool, to evidence a prime example. Without some attention directed toward
stimulating ongoing innovations, success can be fleeting.
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What that all means is that “innovation” is
now being added to the long list of competen-
cies that you as a firm leader are expected to
be conversant with and to eventually master
implementing within your firm. You have
likely noticed that some firms are creating
their own innovation departments and it
would even seem that nothing says a law firm
is focused on being modern, more then bring-
ing on a C-level professional to aid your efforts
— even though such an investment does not
absolve the firm leader from their role in own-
ing and championing the initiative.

When compared to the precise management
science of something like finance, innovation
leadership is an extremely messy affair. One
need only observe how it has become fashion-
able everywhere to host Innovation Jams,
Hack-a-thons and Shark Tank competitions;
to send folks to design thinking retreats; or to
use software to stimulate firm-wide crowd-
sourcing of ideas. Meanwhile, the explosion of
catchphrases is blistering: Lean Start ups; Ag-
ile Innovation; Boxes and Whitespaces. These
approaches aren’t without merit. The rub is
that for many highly-disciplined law firm
partners, they just don’t appeal.

Rather than enhance predictability, innovation
as a process embraces uncertainty; and rather
then relying on data and knowledge, it re-
quires empathy and insight. To succeed, as
the firm’s leader you must keep your feet in
two places at the same time — executing to-
day’s business priorities while also discovering
tomorrows. Absent in the small print are in-
structions on how.

So here are some things that you as a firm
leader, interested in developing your firm’s
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capacity for being more innovative, need to
know to take some of the mystery, and misery,
out of innovation within your firm.

HELPING MAKE INNOVATION HAP-
PEN

Law firms can innovate successfully, have a
track-record for inspiring innovation, and be
rewarded handsomely in the marketplace. Not
just that one breakthrough idea, but a contin-
uous stream of innovations; and yet many
firms painfully struggle. You need a culture
where innovation occurs because of the cul-
ture, not in spite of that culture. So what
might help your firm become more innova-
tive? Here are 10 decisive actions, which from
my experience, are worthy of your serious con-
sideration:

1 - Define Your Innovation Efforts As
Your Approach To Solving Problems

To start, “innovation” or whatever label you
prefer to use, is one more tool in your Leader’s
Toolkit for addressing certain types of prob-
lem — and typically, a problem for which no
solution is currently available or for which an
entirely new approach is warranted. When
you define innovation as your approach to
problem solving it directs you and your people
to begin with asking yourselves a critically im-
portant question: “What is the problem
we are trying so solve for which we be-
lieve Innovation may provide the solu-
tion?”

From there you can be thoughtful about
whether you are addressing a problem that ac-
tually matters for your firm; where you are di-
recting your efforts; and whether innovation is
actually the best approach to use.



* Reset The Barometer For What Your
People Think Is Achievable
Innovation has been something of a side-show
in many firms — nice to have and nice to talk
about, but not doing much to contribute to re-
ally growing the firm’s revenues. So, how
about this for a problem statement: “In our
firm, we need to have 1/3 of our total rev-
enues, in three years (2022), come from ser-
vices we do not now provide.” That is precise-
ly the challenges that both Deloitte & McKin-
sey have set out to tackle, and from what I un-
derstand from friends in both of those firms,
they are progressing very well in addressing
that challenge!

They know that when you have aspirations
that are outlandish, it forces everyone to begin
to think differently. When you subscribe to a
stretch goal it provokes the energy to start
searching for breakthrough ideas. No one and
no firm ever outperforms its aspirations.
Whatever your partners think is possible. . . . is
all they think possible. Our beliefs set the up-
per limits for what we believe we can achieve.
So how might you challenge your firm’s future
performance?

2 - Invest A Portion Of Your Leadership
Time Living In The Future.

All too often, I find that far too many firm
leaders are driving toward the future with eyes
fixed firmly on their rear-view mirrors.

Consider: the typical firm leader usually does
not view his or her role as the locust of new
business creation. They most often see their
role as the guardian of running the firm’s ex-
isting practices to meet the firm’s budget tar-
gets and ensure that all partners are billing to
their maximum potential.

Look at the issues that are currently consum-
ing your time. I often ask of managing part-
ners a couple of questions that painfully illu-
minates where they spend their time. First:
“What proportion of your management time
is spent solving problems versus what pro-
portion is spent on exploring new opportuni-
ties?” After a rather awkward reflection peri-
od, the answer I will usually elicit is about
80% on solving problems and 20% on explor-
ing opportunities.

I suspect that it is really more like 95% on prob-
lems and 5% on opportunities, but let’s analyze
what this division of time infers. This means
that as the firm leader, you are spending 80% of
your time and energy looking backwards and
fixing things, while only 20% looking forward
and creating things. Forgive me being the
bearer of some bad news: Firms operating in
this mode will never lead in their marketplaces.

So why does this happen? Well, it should be
obvious that most professionals are veteran
problem solvers. We are trained to resolve the
issues, put out the fires, correct the underper-
formance, and generally “fix” the problem.
There is a powerful gravitational pull that un-
consciously moves us toward fixing things in-
stead of innovating, toward restoring instead of
increasing, and toward reacting rather than be-
ing proactive. We need to understand that fix-
ing things, while however noble, simply
restores the prior performance or condition,
which is comfortable, but limits value. Howev-
er, if your focus is on improving the condition,
on inspiring entrepreneurial endeavors, on be-
ing innovative; then your intent is not on
restoring the status quo, but on developing a
level of performance that exceeds any previous
standards.
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There is a follow-up question I will then pose:
“Of the time you spend on exploring opportuni-
ties, (remember it was reported to be 20% of
the total) how much of that time is directed
toward pursuing billable production, winning
the next big transaction or responding to a
competitor, (the present) versus pursuing the
development of entirely new skills, new ser-
vices, new technologies or new revenue
streams (the future)’?

Again, if I were generous in reporting what I
have learned, the average firm leader spends
about 60% of their time exploring present op-
portunities and 40% on future opportunities.
That drives a point worth scrutiny: What kind
of a future is likely to be created by a firm
leader spending about 8% of his or her total
management time and energy focused on that
future? And this is in firms that have a firm
leader who spends ALL of their available time
on leadership and management matters. Those
who spend less than full-time usually have next
to no time for the future, except of course, dur-
ing that one-day, off-site annual planning re-
treat. (Is it any wonder why so many of these
retreat-generated “strategic plans” are dead on
arrival!)

As the firm’s leader, attention is your most
powerful management tool. So if you want your
professionals to focus on innovation, nothing
speaks louder about what is of bedrock impor-
tance than where and how you choose to spend
your time. Where any firm leader spends their
time is not a matter of chance. Choices are
made daily about what to do and with whom.

Every firm holds numerous meetings, and every
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meeting has an agenda, whether written or
unwritten. The cumulative content of those
agendas clearly signal executive priorities and
concerns. The conscious management of your
agenda, and your input into meeting agendas, is
a powerful signaling device. Most meetings are
mere status reports on the present. If you are
serious about promoting innovation make sure
that each meeting devotes 20% of the time to
listening to ideas for improving systems, gener-
ating new revenues or developing new services.
Also, the things that get your swift and detailed
follow-up will always be perceived by your peo-
ple to be of the highest importance.

Don’t burn up your precious time and waste re-
sources looking backward. This is a time for
action, not introspection.

3 - Help Your People Get Comfortable
With Innovation.

One of the very natural responses that you may
hear from your partners if you should suggest
that your firm should focus a bit more time on
innovating, a bit more attention to experiment-
ing and being a bit more entrepreneurial, is
some variation on: “We’re not comfortable with
something we don't truly understand”

Many of the systems that support innovation
may provoke discomfort. The unfamiliar often
provokes a negative reaction at first. Research
shows that, independent of other factors, the
more often people are exposed to something,
the more positive they feel about it. So I have
often instructed firm leaders that they must
first seek to educate, before they seek to change.
Here are a couple of things that you can begin
to do almost immediately.



Bring in a regular menu of outside speak-
ers (predominantly from other professions,
academics, thought leaders and business
entrepreneurs) to attend a monthly part-
ners luncheon (you can easily involve your
various offices by way of video conferenc-
ing). Focus your efforts on individuals who
are actually taking action to re-shape their
own organizations through innovative
means. Have them speak to your partners
about what specifically they are doing; and
equally important, why they are bothering
to invest the time in initiating new direc-
tions; and what successes they are experi-
encing.

Begin your efforts without great fanfare
(the worst thing that you can do is announce
some new program) and make it totally vol-
untary for partners to attend. “I happened
to be talking recently with this individual
and was particularly struck by what she is
doing in her firm. So I asked her to join us
for lunch. I think you will find it interesting
and perhaps of some value to you in your
dealing with your own clients.” What you
should see after only a couple of luncheons,
is some growing interest in why these com-
panies are pursuing innovation, a greater
comfort with the concept and the method-
ologies, and a degree of enthusiasm coming
from some of your partners for perhaps try-
ing out some new ideas in your own firm.

After some initial success with the monthly
partner’s luncheons you might then consid-
er turning your partner’s eyes to new hori-
zons with a “strategic forum” event designed
to formally evoke some discussions of the

future issues facing your profession. Here is
your agenda: “What are the forces already
at work in our profession that have the po-
tential to profoundly transform the way we
may be practicing in the next five years?”
Now could you sustain a four-hour discus-
sion some Thursday evening (4:00 to 8:00
p.m. over beer and pizzas) debating the var-
ious trends, how they might affect your
firm, and what ideas your people might
have - not to react to the trend, but to get
out in front of the trend so as to capitalize
on opportunities?

4 - Have Your Leadership Team Stay
Alert To Global Trends

Wherever you look across the profession you
will see two kinds of firms: stragglers who have
fallen behind the change curve and challengers
who are more in front of the change curve. The
stragglers fail to see the future coming. There is
no proprietary data about the future; but there
are different levels of understanding of trends
and factors that open up possibility. So ask
yourself: “What are the fundamental
make-or-break challenges that will de-
termine whether our firm thrives or
dives in the years ahead?”

Innovative leaders work with the members of
their executive committees and their elected
boards to have those members pay specific at-
tention to the little things, the under-appreciat-
ed external trends, that are already happening.
By way of example, the 10 member elected
Board of one AmLaw 100 firm meets for one-
day monthly, spending half of the day focused
on immediate business issues and the remain-
der of the day on their near term future.
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In my experience there are a few important
questions that are worth posing to stimulate
your colleagues to zero in on potentially impor-
tant trends and developments:

« what are the things that you have read, seen
or experienced in the past month that have
been surprising, perplexing and/or discon-
certing?

« which of these trends or developments are not
yet topics of conversation within our profes-
sion or legal media?

« when you observe the pattern that these
trends may be taking, which do you see ex-
panding in scope or accelerating?

« now if you were to project forward, how do
you think these accelerating trends are likely
to play out?

« how might we exploit any of these trends in
ways that would work to our advantage?

It is not unusual to see your highly intelligent
partners miss spotting disruptive trends as an
outcome of three handicaps: because they can
not think outside of their current context; be-
cause of cognitive biases; or because of personal
anxiety — in particular, a fear of any disruption
that could possible devalue their skills. Never-
theless, as the leader of your firm, you have to
be tracking trends, (hopefully those your com-
petitors have not yet noticed) and then figuring
out ways to capitalize on them.

5 - Visit The Places Where Change Hap-
pens

Consider as the firm leader: “How often in
the past year have you invested some
leadership time in putting yourselfinto
the position where you had the oppor-
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tunity to see innovation close up?”
Rather than reading about some new develop-
ment in a business magazine; hearing about a
developing technology from some consultant,
or getting a warmed-over report from one of
your colleagues, why not take the time to expe-
rience some innovative initiatives first hand?

Have you shown enough of an interest to visit
one of your corporate client’s formal innovation
labs? How about doing a tour of a tech start-up
business accelerator? Have you considered
spending an afternoon hanging out at the Uni-
versity talking to some of the professors about
their leading edge work in artificial intelligence
and deep learning? Have you ever had a ‘what-
do-you-care-about’ conversation with one of
the senior researchers in your State’s Economic
Development Department?

It’s easy to discount secondhand data but far
harder to ignore what you have learned and ex-
perienced for yourself. As the rate of change
continually increases, so must the personal en-
ergy that you as a firm leader devote to under-
standing those changes.

Why not set up an appointment to talk to
prospective clients who are not using your
firm’s services, especially those who seem to be
the more progressive, demanding type. Go out
for drinks with a small group of firm leaders
from other professions. Establish an internal
committee whose members are, on average, 20
years younger than your real executive commit-
tee and give this group the chance to review
some of the firm’s various activities, decisions,
and then present their views directly to your
Board.



e Observe First-Hand What Some Of

Your Corporate Clients Are Doing
Instilling innovation at one Fortune 500 com-
pany I'm familiar with has required a broad-
based effort over several years. Here are a few
of the changes they initiated that seemed to
make a significant difference and could be emu-
lated in some form within your own firm:

» the appointment of vice-presidents of inno-
vation at both the global and regional levels;

+ the creation of cross-functional “innovation
teams” in each region engaged in the search
for breakthrough ideas;

 the creation of innovation boards in each
major business unit made up of senior peo-
ple who met monthly to review ideas and
projects; set goals, allocate resources and
oversee the continuing innovation process;

» adedicated IT platform that expedites the
spread of new ideas across the company,
featuring on online idea bank designed to
make it easy for ANY employee to share
their ideas;

 the creation of a group of “innovation
champions” in every part of the company
who are there to guide, mentor, and assist in
the execution of ideas and projects;

 the organization of communication events
called “Innovation Days” where teams can
showcase their ideas to others in the com-
pany;

« an annual event devoted to recognizing and
celebrating the work of innovators and the
various projects that are underway;

» the creation of a comprehensive set of met-
rics to continually measure the company’s
innovation performance; and

« adashboard that showed how many ideas

were being produced, which parts of the
company they were coming from, how fast
they were progressing through the pipeline,
when they were likely going to be commer-
cialized, and what the future value of each
project was expected to be.

Meanwhile in our profession, signs of strategy
decay become painfully obvious as we witness
firm leaders all reading from the same industry
publications, going to the same legal confer-
ences, and hearing from the same consultants.

6 - Reach Out For New Voices

Perhaps the tallest hurdle your leadership
must clear in pursuing innovation is to aban-
don the tightly controlled cliques that domi-
nate most strategic thinking that purportedly
takes place on behalf of the firm.

All too often, strategy discussions in large
firms have the same 10 partners talking to the
same 10 partners for the fifth year in a row.
Any hint of innovative strategy died when you
know that they can finish each other’s sen-
tences. Where in large firms are you going to
find the least “cognitive diversity”- usually
with people who have most of their emotional
equity invested in the past. In many firms, the
innovation bottleneck is all too often at the top
of the bottle. Without new voices — different
ages, different industry experiences, entirely
different professions, newcomers, those from
the far-flung edges of your firm, you won’t
hear new ideas.

Consider the approach taken by Deloitte Con-
sulting who believes that you should create an
internal competition for ideas and involve the
collective brain of the entire firm.
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Deloittes sponsors contests among all of their
professionals for the wildest innovations. They
propose: why not offer a cash incentive and al-
low our people to eagerly compete for a chance
to have their personal vision impact the firm’s
future? One of their more recent events was
reported to have stimulated over 176 ideas
competing for a $10,000 cash prize.

e Call Upon Your Younger Voices

There are a number of areas in any firm where
you can hear from new voices. There is the
younger practitioner who has grown up in a dif-
ferent time with different skills and seemingly
different values. We need to recognize that or-
ganizational aging encumbers innovation. Your
firm’s response to embracing innovation
changes both as the firm ages and as your se-
nior power partners age. As any firm matures
and achieves some measure of success, it unfor-
tunately loses much of its appetite for being en-
trepreneurial; able to quickly respond to mar-
ket opportunities, pioneer new service offer-
ings, or initiate change.

Jeff Popova-Clark from PwC posed these ques-
tions: How old was Einstein when he revolu-
tionised physics with his special theory of rela-
tivity? How old was Isaac Newton when he de-
veloped calculus? Darwin, when he conceived
of evolution? Picasso, when he added a whole
new dimension to the visual arts through cu-
bism? What about Shakespeare when he
penned Romeo and Juliet? Karl Marx, when he
released his Communist Manifesto? Mozart,
when he composed Don Giovanni? Maxwell,
when he deduced the relationship between elec-
tricity and magnetism? Slightly more timely,
how old was Henry Ford by the time he built
and sold his first car, Bill Gates when he co-
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founded Microsoft, Anita Roddick when she set
up The Body Shop, or Jeff Bezos by the time he
launched amazon.com? No one on these lists
were older than 33!

Jeff’s proposition (which deserves some serious
attention and is painful for even me to contem-
plate) is how surprisingly hard it is to find any
disruptive ideas and creations originating from
people older than 35, and how some of the most
original, icon-smashing, and valuable ideas
have and are being developed by individuals
still in their twenties and early thirties. So, how
many professionals between the ages of 25 to
35 have you purposely asked to formally partic-
ipate in the creation of your firm’s strategy?
And, how likely is it that your firm possess at
least one Picasso, Roderick, or Gates?

In one particular client firm working on their
strategic plan, the leadership initiated what
they came to call their “2022-25/40 Initiative.”
In an effort to encourage foresight they called
upon all of the lawyers in the firm between the
ages of 25 and 40 years of age to volunteer for a
project. They then asked the assembled volun-
teers if they would divide into separate task
forces with each tackling the same project. The
project was “to formulate a written scenario of
what the legal profession might look like in the
year 2022”. They would then collectively ex-
amine the various scenarios and what implica-
tions they might present for the kinds of proac-
tive actions that the firm would need to initiate
to get out ahead of the future. I had the honor
of participating in the meeting where the three
task forces came in to each present their sce-
narios to the firm’s leadership committee. It is
no exaggeration to report that these senior
partners were blown away!



We need to acknowledge great ideas, no mat-
ter where they come from — for example, last
summer a young associate, practicing em-
ployment and labor law, inspired the leader-
ship at the McNees Wallace firm to announce
the launch of their esports practice group.
For the uninformed, esports law is an amal-
gamation of multiple disciplines — labor and
employment, contracts, endorsements, spon-
sorships, gaming, intellectual property and
all the things that come with those arrange-
ments. Potential clients are likely to include
individual gamers, but also the game publish-
ers, organizations building potential leagues,
sports competition venues, media, enter-
tainment, and advertising companies, and
let’s not forget potential investors and private
equities.

When developing innovation, ensure that you
include a healthy representation of younger,
newer, and less-experienced professionals in
the process. Then you need to create the en-
vironment in which these people will feel
comfortable expressing and developing their
ideas. Placing a token younger professional
in a room full of senior partners will not, by
itself, ensure that a fresh perspective has
been injected into discussions.

e Hear The Voices Of New Hires

Some of the very best ideas can come from
your newest professionals (partner or as-
sociate; new hire or lateral). One firm has a
specific program called “Fresh Eyes” to tap
into that insight. With this program the new
hire or lateral gets to give the firm a formal
performance review following the first 30
days of his or her tenure. While impressions
remain fresh, the professional is called into a

meeting with the managing partner to pro-
vide a candid review of their initial experi-
ences and ask the hard questions like “why in
the world do you do certain things the way
you do; why haven’t you done it this way?”

e Include The Voices Of Business Ex-

perts From Outside Your Firm
When considering how an individual can add
value, do not be concerned with how many
years of experience they have within your
particular firm. Instead, determine if they
bring experience from a wide variety of back-
grounds, industries, and perspectives. You
are not necessarily going to benefit from hav-
ing a carbon copy of your current manage-
ment team. Experience can result in less flex-
ibility, greater investment in and protection
of established ways of doing things, and less
reflection on and questioning of why things
are done in certain ways.

In 2017, accounting and consultancy firm
PriceWaterhouseCoopers ("PwC") announced
the appointment of two 'outsiders' to its
Board. According to PwC Governance In-
sights Center Leader and partner Paula Loop,
“diversity and addressing the risk of 'group
think' were prominent in the PwC decision.”
Meanwhile, Grant Thornton LLP, another
leading accounting and advisory firm, reports
that for the past 5 years, it has included two
independent (external) directors on their
partnership board. Grant Thornton’s exter-
nal directors serve up to two, three-year
terms. So are the practices evident by these
leading accounting firms with respect to good
governance and innovative thinking not also
applicable to law firms?
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When thinking of new voices there is also the
partner residing in a remote or smaller office,
or practicing in a fringe specialty area who sees
the entire profession somewhat differently from
your typical partner; and there is the occasion-
ally disruptive partner who just sees the world
from a different mind-set. All are capable of
making a valuable contribution to your firm’s
quest for innovation — if you care to reach out
to them.

7 - Take Your Cue From Your Clients.
Firms truly devoted to innovation must reach
far outside the inner sanctum of their manage-
ment committees — and sometimes the firm —
to even call upon clients, for their fresh insights.
Profound client insights come from a cocktail of
unexpected problems, novel experiences, ran-
dom communications and newly discovered
facts.

Go into the field, interview clients and where
possible, videotape those client’s responses —
and then find the appropriate time and venue
(perhaps a retreat or town hall meeting) to
show the interview to all of your attorneys. As
the firm leader you can present your views, you
can even call in some brain-dead consultant to
address your partners . . . but when they hear
directly from clients, they actually start to lis-
ten.

In one Pennsylvania-based advisory firm the
impetus for the development of it’s fastest
growing national practice didn’t originate from
the thinking of any of its professionals. It was
actually inspired by the firm’s Advisory Board
composed of outside business people charged
with providing a fresh perspective to helping

the firm develop and target its service offerings
more effectively. The firm maintains a 12-
member advisory board that meets every two
months. It includes four clients, four referral
sources, and four non- clients. According to
their managing director, “We want to put our
resources into developing one or two new
products each year that clients really want
and the advisory panel has proved incredibly
valuable to us, both as an idea-generator and
focus group.”

How many law firms actually have Advisory
Boards or some formal mechanism for directly
involving clients in helping them conceptualize
and develop new services that the client might
value? All too often, we forgo ever bothering to
actually involve clients, or to even pay attention
to what their evolving needs might be. It is not
efficiency that produces new wealth but insight
— insight into opportunities; insight into pock-
ets of emerging demand. A firm that gets an
early start in accumulating knowledge and ex-
perience serving some micro-niche of client
need, and then continues to learn faster than
rivals, can build an almost insurmountable lead
— irrespective of size.

« Completely Redefine How You Serve
Client’s Needs
Too many firms define themselves by what the
lawyers do rather than by what the client needs.
Imagine if the problem statement you were to
put forward as a challenge to your colleagues
stated: “How do we redefine the services
we provide our clients from simply
‘solving legal problems’ to offering
more of a ‘total turnkey solution’ for
their business needs?”
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One firm I know advanced just such an innov-
ative challenge — which then stimulated some
entirely different strategies and structures.
While everyone is busy chasing lateral attor-
neys as their speculative ticket to growth, this
particular West Coast law firm has been flying
under the radar for some seven years, with lit-
tle media attention, growing their “subsidiary”
practice group to 160 professionals with $110
million in revenues. Notice that I used the la-
bel “professionals” because their practice
group is actually a multi-disciplinary collec-
tion of 9o lawyers and 70 consultants, all
treated equally including the compensation
system they use internally to reward perfor-
mance.

There are obviously many opportunities to in-
novate and leapfrog competitors by simply col-
laborating with and being sensitive to the (of-
ten unspoken) needs of your clients.

8 - Steal The Best Ideas From Other
Professions

Innovation isn’t always about invention; often
it is about stealing great ideas from others.

You can’t buy your innovation “off-the-shelf,
from the same tired old consulting companies
your competitors are using. The act of em-
ploying consultants to teach you “best prac-
tices” is no more useful than providing life-
support for brain-dead lateral recruitment
strategies.

One of the principles that I have learned about
innovation is that it is often the product of

someone spotting an old idea that can be used
in new places, in new ways, and in new combi-
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nations. Taking an idea that is commonplace
in one business or profession and moving it
into a context that isn’t common, can spark
entirely new approaches — if you are paying
attention!

Thus as the firm leader, if you want to enhance
innovation within your firm, one way is to ini-
tiate an internal committee of interested pro-
fessionals to monitor all new developments
and trends going on throughout . . . OTHER
professions. Or, have your administration
staff monitor the industry and news media,
and provide a summary of clippings that high-
light the business activities, emerging issues,
and new innovations being promoted by firms
in related professions.

For example, at Ernst &Young, they hold for-
mal and frequent brainstorming meetings with
a collection of academics, clients, and re-
searchers to identify important issues and op-
portunities — with a specific objective of iden-
tifying issues three to five years before they
appear on the radar screens of most everybody
else.

If a systematic emphasis on growth and inno-
vation offers any meaningful payoff, why don’t
more firms try it? The overarching challenge
in most firms is that no one is clearly respon-
sible for innovation leadership. It is unlikely
that any firm can initiate and maintain an in-
novation strategy without dedicated, well-po-
sitioned leadership. Some firms may actually
need their firm leader to appoint an innova-
tion czar with the authority to shoo off com-
plainers and obstructionists who over-analyze
and pick breakthrough projects to death.



One further consideration: In a separate
study involving extensive interviews with the
Fortune 1000, it was discovered that these
companies are using an average of 22.8 dif-
ferent professional services firms of all types
(lawyers, accountants, actuarial advisors,
consultants, public relations strategists, fi-
nancial analysts, investment bankers, etc.)
The significance of that is that you likely
think that clients are comparing you against
some other firm in your profession — wrong!
Survey Says: Your firm is being measured
against all kinds of other professional firms
with respect to the value-added, delivery and
client servicing aspects of what you provide.
Know this: Whoever you think your competi-
tors are, they aren’t.

I mention this because the subject of “innova-
tion” is appearing in more and more RFP in-
vitations as Corporate Clients themselves are
seriously embracing the practice and are
looking to see what kind of a commitment
and what serious steps your firm can show
evidence that you are taking.

9 - Champion Your Intrapreneurs
Innovations don’t always come about because
of some direction, intervention, or incentive
provided by you or your management com-
mittees. They often come about as the result
of what Peter Drucker, the father of modern
management, first expressed as, “having a
mono-maniac with a mission!”

There is an incredibly valuable lesson here. If
you want to have rule-breaking, wealth creat-
ing new ideas come to the forefront in your
firm, then you definitely need to identify,
nurture and champion those professionals,

chomping-at-the-bit to try new ways of doing
things. I am absolutely convinced that the
maniacs exist, the innovative ideas exist.
What is missing is the internal champions.

It is also the reason that I have long advocat-
ed to firm leaders that you must view your
practice groups as your basic building blocks
for constructing your firm’s innovation strat-
egy. Itis only when you begin to explore
“hidden assets” at the practice group level
that these opportunities emerge.

e Consider Fostering Angel Investors
The year was 2014 and I was working with a
major Chicago-based AmLaw 100 firm. Dur-
ing my engagement I came into contact with a
couple of young partners who were passion-
ate about starting a cybersecurity practice as
they perceived the future unfolding. Their
only problem . . . they could not get anyone
on the firm’s executive committee to sponsor
their effort, as no one seemed to think that
developing a practice in this particular micro-
niche could be monetized. 20/20 hindsight
really can provide valuable lessons!

Now, imagine that each of your Office Heads
and/or Practice Group Leaders could occa-
sionally play the role of angel investor in pro-
viding seed funding for ideas aimed at pro-
ducing new revenue for a particular office or
practice group. What if each of those unit
leaders, who managed a unit budget were al-
lowed to invest 1% or 3% or 5% of that budget
on innovative strategy experiments? Perhaps
an Office Head and a particular Practice
Leader could form a syndicate to take on a
slightly bigger opportunity.
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Then to the extent that a portfolio produced a
positive return in terms of new revenues or
even a significant costs savings, a small bonus
could go back to those who had provided the
investment and served as sponsors. Thus lib-
erated capital could flow to the most intrigu-
ing possibilities unfetter by some Senior
Partner’s protectionist proclivities.

Is there any possibility that such an unortho-
dox initiative would result in a return on in-
vestment for your firm?

+ Rethink Some Of The Assumptions
About How You Operate.
Every partner carries around in his or her
head a set of built-in assumptions, biases,
and presuppositions about what clients want
or don’t want, who the competition is or isn’t,
and what services we should offer or not, and
how he or she should conduct their individual
practice. We are all, to some degree or an-
other, prisoners of our past experiences.
Nowhere is that more pronounced than in
our professional’s individual quests to maxi-
mize billable production.

In countless sessions that I have conducted
with the members of various practice groups
in various firms around the country, I have
often had the occasion to pose to partners
this question for them to brainstorm their in-
novative answers for: “How might we find
ways of doing our kinds of work, that would
incur less cost to us?”

Now, notice we are separating this from how

you bill your client. That is not the issue. The
issue is, that with the type of work, deals and

transactions that we do, is there a bit of this
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that’s could in fact be done at a lower cost to
us. Now the reason for posing this question
should be fairly obvious in that if you can find
ways to do something at a lower cost to you,
you can either pass the savings on to clients
and get hired more often, or you could use
the money to increase partner profits.

Unfortunately the very worst reaction is the
one that I so often see. After going through
this discussion and even after having identi-
fied some very viable options for doing some
part of the transaction at a lower cost, a
number of the partners will immediately con-
clude that there is absolutely no incentive for
any of them to take action.

“Why would we want to do that?” they’ll say.
“That’s just going to reduce the number of
hours that I'll be able to bill the client.” We
tend not to explore ‘more cost effective ways
of getting any particular task done’ because
we tend to think only of today.

Look at what Wilson Sonsini has just done to
portray themselves as the premier privacy
firm in the country. Wilson Sonsini made
more than $100,000 in sales during its first
week offering subscriptions to an app that
helps companies comply with California’s
new privacy law. While the firm’s lawyers, on
average, generated $1.1 million in revenue
last year, Kimball Parker from the firm, said
he expects the app will generate millions in
revenue as companies scramble to comply
with the CCPA by a January 2020 deadline.

The cloud-based app, sold by a Wilson Sonsini
software development subsidiary, is an example
of this law firms’ nascent interest in selling



“How do we redefine
the services we prouvide
our clients firrom simply
‘solving legal problems
to offering more of a
‘total turnkey solution’
for their business
needs?” '
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subscription-style legal services via an online
platform — thereby delivering documents and
legal advice straight to clients without a lawyer
directly involved. So while competitors were
saying, "why would we want to invest non-bill-
able hours developing a resource that then
only serves to decrease our billable hours?"
And asking, "who’s going to compensate me
for the lost hours that I spend developing this
resource?" Wison Sonsini has disrupted these
firms and is now making money while they
sleep.

To explore innovation we need to get on the
path of asking questions that challenge the
way in which we have been operating - regu-
larly - as part of the way we run our business.

e Consider Packaging Your Intellectual
Knowledge
Building on the Wilson Sonsini example, per-
haps you might pose this question to your
partners as your innovation challenge: “Some
firms have packaged their intellectual knowl-
edge into a viable commercial product, while
others have created subsidiary operations to
provide and market services ancillary to their
basic legal services. Do you have any ideas
on what we could do in either of these areas?”

If you were to pose this question, I'm betting
that you will likely elicit a pleasant surprise.
From my experience, in most cases some-
where between 14 to 22% of your partners
have a potentially viable idea in this regard
that they have been pondering. Now, is it like-
ly that any of the ideas that these partners
have in mind, are of any commercial signifi-
cance, with the slightest potential for being

revenue generating and of value to clients?
Absolutely.

Have any of these partners been among those
chosen in the past to sit on your firm’s core
strategy committee? Not usually. Have any of
these ideas been mentioned to you as the firm
leader, or indeed to anyone on the manage-
ment committee for serious consideration?
Not Likely.

Does anyone see a problem with this picture?
One wonders . . . any opportunities possibly
exist in your firm for professionals to package
what they do for clients, thereby developing an
entirely different and profitable redefinition of
leverage?

10 - De-risk The Act Of Exploring Unfa-
miliar Opportunities

I'm told that an average-sized Silicon Valley
Venture Capital firm receives as many as 5000
unsolicited business plans a year. So as a firm
leader, how many unsolicited business plans
did your Executive Committee get this past
year? We need to find the means to let our
lawyers imagine entirely new services / indus-
tries that do not yet exist; give them birth —
then test and tweak their ideas at a speed that
leaves competitors in the dust. In order to ac-
complish that we need to begin with limited-
risk experiments.

In grade school they teach you that the word
experiment and the word experience are de-
rived from the same Latin verb, experiri - to
try. You try out your ideas in the hope of suc-
cess, and whether they succeed or not, what
happens next creates your experience.
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Your best hope of success lies in having nu-
merous projects percolating at once. This ups
the odds of one of them boiling over. As Li-
nus Pauling, the Nobel winning chemist once
said, “the way to have lots of good ideas is to
have lots of ideas and throw away the bad
ones.” Early successes breed optimism, the
enthusiasm to do more and the commitment
to try again.

Set up small, relatively inexpensive, minimal-
risk, and short-term experiments. Anything
beyond six months takes you into the realm
of pipe dreaming. Too many things can go
wrong. If you have an action plan pushing
beyond the six-month limit, break it down
into smaller tasks that fit into shorter time
frames. This way your firm is continuously
knocking down fresh goals and objectives,
experiencing success, staying on track, mov-
ing quickly, and raising overall motivation to
continue.

Small wins breed success and compel us
down the path. Field tests, pilot projects, tri-
al balloons, trying something new in a con-
tained environment, and selecting one site or
program to experiment with, are all ways to
facilitate the innovation process.

+ Celebrate the individual or team
that leads an expedition into the un-
known.

Many firms have created innovation ghettos

— incubators, business development initia-

tives and skunk works to pursue ideas. These

efforts, often cut off from enabling resources,
produce little in the way of new revenue
streams and many simply wither away. To
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institutionalize your innovation efforts you
need to establish a set of measures — an inno-
vation dashboard — from which your Board or
executive committee can track the number of
ideas moving through the pipeline; the per-
centage of those ideas that are truly new; and
the potential financial impact of each one.

You want to have a transparent process for
continually generating, launching and track-
ing novel strategy experiments in the areas of
new services, service delivery, improved effi-
ciencies, and enhanced client service. And
then MOST IMPORTANTLY, making the
time to celebrate your achievements, no mat-
ter how small they may initially seem to be.

WHY NOW?

The world around us has changed. You'll
need to find new ways to extract value. New
ways to build markets. New ways to organize
and execute. You have to be smarter. More
agile; more inventive. That's what strategic
innovation is all about. You need to help
your partners see their practice in ways that
can reveal new opportunities. You need to
help them see and uncover the hidden costs
of standing still. You need to hone your un-
derstanding of the real risks and rewards of
your current strategy. In a climate like this
one, the most important step you can take to
ensure your prosperity is to reenergize your
thinking.

As firm leader, harnessing Innovation isn’t
merely a set of tools or techniques; it’s about
creating a firm- wide mindset. As the firm’s
leader, you need to become a “venture cata-
lyst”.



Understand that Innovation isn’t about
putting out fires or fixing yesterday’s short-
comings; it’s about blazing new trails and
preparing for a new tomorrow. Albert Ein-
stein once noted, “You cannot solve the prob-
lem with the same kind of thinking that cre-
ated the problem.”

Innovation isn’t about developing detailed
and inflexible planning documents; it’s about
creating a compelling challenge capable of
inspiring people. Most plans are a little bit
too much like quicksand, eliciting a degree of
rigidity that impedes a firm’s ability to ex-
plore an ever-changing world. Few things
capture people’s excitement more than being
part of a vibrant entity and exploring new
revenue producing possibilities.

Innovation isn’t about improving incremen-
tally; it’s about daring to pursue strategic
breakthroughs.

In a competitive marketplace where there are
no time-outs and no commercial breaks, if
you are content with being a follower, you
will always be eating someone else’s dust.
The pace of change will suck the air right out
of your lungs. The classic saying “Lead, fol-
low, or get out of the way” is being replaced
with the reality that you either lead or get
blown out of the way. In these highly com-
petitive times, there is little room for firms
that simply follow.

Ultimately, we need an approach to innova-
tion that causes us to reach for the highest

and best in ourselves, our leadership and our
firms!
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"“How New Workflow Efficiency
- Platforms are Poised to
Change the Legal Industry

By Monica Zent, Entrepreneur, investor, businesswoman and trusted legal advisor to leading
global brands
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During the course of my nearly 25 years in the
legal industry, a large portion of which has
been spent innovating via leading alternative
legal services provider, ZentLaw, I've always
been drawn to change and innovation within
the industry. This is why I created ZentLaw
Labs, a division of the company focused on
building and incubating legal tech solutions.
Over the years a specific focus of mine has
been the use of legal technology to improve
collaboration and knowledge sharing in firms
both internally and with outside stakeholders.

That is why it was exciting to have recently
launched LawDesk360, a cloud-based, artificial
intelligence (AI) powered platform that gives a
comprehensive, 360-degree view of what is rel-
evant to the work on team members’ desks at
that point in time. Specifically designed to facil-
itate the nature of the legal workflow cycle, the
platform provides tools and functions that sup-
port work at various stages of a matter — from
initial assessment to creation and collaboration
to resolution and closure.

You may be asking yourself, “Why the need for
such a product now?”

Challenges

As many of us know all too well, true collabora-
tion in law has long been stifled, thanks to a
deeply rooted, career-long indoctrination
process.

“Law schools teach students to avoid mistakes
rather than to search for creative solutions,”
says Mark A. Cohen, CEO of Legal Mosaic and
Distinguished Fellow at Northwestern Univer-
sity Pritzker School of Law. In a recent Forbes
blog, Cohen writes that the process continues in

private practice where measures for success
are hours billed and revenue generated as op-
posed to offering creative solutions for clients.
“Collaboration with other firms and legal ser-
vice providers is widely resisted and regarded
as lost revenue,” continues Cohen. “As a result,
lawyers are trained to be insular and inward-
facing, not multidisciplinary and
collaborative.”

Real-life observations, however, have shown
me that in order for legal work to get done ac-
curately and efficiently, lawyers need to have a
steady stream of information exchange and
knowledge sharing. Having operated multiple
businesses over many years in industries out-
side of law, I have experienced firsthand how
productive a collaborative team can be and the
benefits of facilitating collaboration as a
leader. In order to shape decisions, colleagues
need to share information about a transac-
tional matter and be able to access best prac-
tices of what was done on a prior, similar mat-
ter. Even something mundane, like when a
person goes on vacation and someone has to
step in and cover their matter, can upset the
information flow. It’s challenging to have that
person to take over another’s work seamlessly.

Such exchanges and collaborations in the legal
universe are happening all the time, but are ad
hoc in-person or one-to-one email exchanges
are most common. With the advent of email as
the primary information-sharing method of
choice, people’s inboxes have become inun-
dated and often unmanageable and inefficient.
In fact, more than 60% of legal professionals
said administrative tasks like organizing
emails were their biggest source of frustration
at work.
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What’s more, achieving proper context, com-
municating concisely and efficiently collaborat-
ing on complex legal matters with colleagues
and clients in email strings is at the very least
inefficient and "Perhaps“or, at the most, will
cause serious issues.

While email may be here to stay, how can we
explore, search, find and use the information
we need from colleagues quickly and efficient-
ly to get work done?

Solving the Contract Conundrum

As an example, take the important task of con-
tracting (if you're in-house) or transactions (if
you're at a firm). Every in-house legal depart-
ment is trying to wrangle the contracting beast
that is all of the company’s in-bound and out-
bound contracts for everything every bought
or sold. Similarly, every law firm is trying to
deal with how they can manage transactions
for clients efficiently to avoid burning out their
personnel and running up a client’s bill.

Collaboration is inherent to the contracting
and transacting process with multiple stake-
holders, including attorneys, outside counsel,
accountants and other legal professionals,
weighing in, escalating requests, and answer-
ing questions. The time spent on a typical con-
tract averages about 40 hours according to the
International Association for Contract and
Commercial Management, with work divided
amongst legal, procurement, operations,
project management, finance and compliance
professionals. Furthermore, businesses lose an
estimated 9% of annual revenue from ineffec-
tive contract management.

Whether in-house or at a firm, the vast
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majority of this effort takes place over email
requiring attorneys to spend precious time
sifting through their inbox, shuffling tabs and
searching folders. These tasks add up to a lot
of churn when multiplied across the many
contracts that an in-house legal department or
their law firm services, which, collectively,
create drag on the contracting process.

New collaboration technologies like Law-
Desk360 enable what I call “collaborative con-
tract management” or “CCM,” which solves
the problem by taking a disjointed and disor-
ganized process and integrating it into one
platform. The ability of CCMs to improve pro-
ductivity and workflow can help cut unneces-
sary time and cost in this area.

I introduced the term CCM in a recent piece
for Corporate Counsel and the response was
overwhelming. Legal industry thought lead-
ers such as Bernadette Bulcan Starin ex-
claimed “Collaboration is key to CLM success.
CLM Tech optimizes and strengthens rela-
tionships (with both external business part-
ners and internal stakeholders). And, when
deployed collaboratively and enterprise-wide,
truly unlocks the hidden data and insights
across business units and divisions, geogra-
phies.”

Bottom line: email is not an effective, efficient
collaboration tool, and the contracting process
or transaction handling are prime examples.
When people are not collaborating and shar-
ing information, it can result in costly delays
and mistakes.

New Advancements
The trend towards the creation of a more
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efficient means of collaboration and knowledge
sharing has been driven by two developments:
the continued rise of remote work and the ad-
vent of social communications platforms.

In 2018 nearly 4 million U.S. employees
worked remotely at least half the time, an as-
tounding increase of 115% since 2005. It has
become clear early on that whether workers are
toiling at home, at a shared workspace or even a
coffee shop, this new, remote and flexible work-
force would require access to new platforms to
make on-the-go communications easier.

This new level of demand has given rise to col-
laboration platforms powered by new tech-
nologies. There’s no doubt that people have
become more comfortable with alternative
ways of connecting with friends and col-
leagues. The corporate world has steadily im-
plemented the use of collaborative platforms
to communicate, and it appears to work.

In a 2017 McKinsey study, corporate execu-
tives reported that social tools had increased
employees’ ability to communicate more freely
and to self organize with members of their
teams.

For enterprise, these social tools have evolved
into workflow platforms. While the use of such
tools across industries is growing, the legal in-
dustry has lagged behind. I see a couple of rea-
sons for this. First, legal professionals often
don’t have time to invest in becoming tech
savvy. They’re busy helping clients and just
don’t have the time to learn how to use new
platforms. Second, many of the platforms that
exist in the industry today are clunky, counter-
intuitive and require much training.

Clauses in the Cloud

In recent years, though, legal tech has moved
towards agile and easy-to-use applications,
with no training required.

An important driver of this is the adoption of
cloud computing. Although McKinsey finds
that enterprise cloud adoption is only about
20% at present, it’s expected to accelerate
rapidly. Most organizations will be in the
cloud sooner rather than later.

Meanwhile, the use of cloud-based encryption
and cutting-edge authentication security con-
trols is alleviating data security concerns relat-
ed to the cloud. The benefits of the cloud for
legal organizations are many. Besides the cost
savings advantages, there’s improved mobility
— applications and data are available to people
no matter where they are in the world — and
increased collaboration, as dispersed groups of
people can meet and share information in real
time, via shared storage.

Advent of AI

Perhaps the most intriguing and promising
feature in these new platforms is AI-powered
search. In order to work at an optimal level, Al
requires massive amounts of data, which
makes the legal industry a natural for AI adop-
tion.

In LawDesk360, for example, Al is built into
the clause and search engines. Through ma-
chine learning, for example, certain sole rem-
edy language can be linked with related in-
demnity or warranty clauses. Making these
connections is important in law. As one sec-
tion of a contract is touched, there’s a ripple
effect to other parts of the contract. This type
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of learning doesn’t happen overnight. It will
take lots of data and time to make these links.
But the payoff will be massive: legal profes-
sionals will be able to refocus their time spent
on mundane tasks like search and making
updates and instead invest their time in high-
er value tasks.

Technology is Transforming the Legal
Industry

Together, these cutting-edge technologies
have resulted in secure and sophisticated, yet
easy-to-use, workflow efficiency platforms
that facilitate communication, knowledge
sharing, and negotiation of a wide variety of
legal matters.

Such platforms help to avoid unnecessary
churn, waste and inefficiency in and across
organizations. This can also benefit legal
specialties where matters must be tracked
and handled from start to finish, as in the
aforementioned contracts.

“The ultimate goal of legal technologies is to
streamline operational and administrative
activities as much as possible,” says
Stephanie Corey, cofounder of legal strategy
and operations consulting firm UpLevel Ops.

“Collaboration tools can play a large part in
reaching this goal.”

So while I stated early on that I'm excited about
the launch of LawDesk360, I'm just as excited
about the future of legal tech, its positive effect
on collaboration and workflow, and its adop-
tion across the industry. There’s much to look
forward to including further advances in Al,
blockchain technology and quantum computing
that will continue to exceed what is possible to-
day.

About the Author

Monica Zent is an experienced entrepreneur,
investor, businesswoman and trusted legal ad-
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that spans decades. She is the founder of lead-
ing legal services company, ZentLaw and its in-
novative ZentLaw Labs. She is also the founder
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Legal firms and their clients are banding to-
gether to create transformational social impact
programs. Lawyers and community organiza-
tions in Washington D.C. joined forces on a
solar power project that benefits low-income
tenants. And 11 law firms are delivering pro
bono legal services to clients that drive sus-
tainability transformation. These are just two
examples of how lawyers are taking social im-
pact programs to the next level and raising
their visibility in the industry.

In the previous article of this series, I de-
scribed the maturity stages of a firm’s social
impact program. And I invited you to assess
your firm’s programs to rate your place on this
maturity continuum.

« Transactional: The firm works on activi-
ties and initiatives, but it doesn’t have an
overall strategy. These activities are stand-
alone, random, and not strategic to the
business. This is considered a “transac-
tional” program—offering time, but not tal-
ent or treasure.

« Transitional: In this phase, efforts are
more focused. Perhaps the firm has identi-
fied specific themes or specific partner or-
ganizations or causes. In this phase, firms
are likely offering time and treasure—and
perhaps even a bit of talent, such as pro
bono work.

« Transformational: For true transforma-
tion, the firm sets specific themes and ob-
jectives aligned with its specific talents and
skills. It collaborates with organizations,
including clients, to achieve more than it
could alone. The firm provides, time, trea-
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sure and talent to achieve greater outcomes
and social impact.

So, what does a transformational strat-
egy look like?

Truly transformational programs are still few
and far between in the legal industry. If you
elevate your program, you’ll stand out. Here
are a few examples of firms working on trans-
formational social impact outcomes:

DLA Piper, a firm which has signed the Unit-
ed Nations Global Compact, is truly embracing
Goal #17, Partnerships for the Goals to im-
prove global access to employment op-
portunities across professions beyond the
legal sector. As a global business law firm,
they’re using the strength of their networks
and convening power to help raise awareness
of this issue and facilitate change. They're
making a greater collective impact by working
alongside their clients, academic institutions,
charities and NGOs. Through this collabora-
tion, they’re demonstrating shared values to
build relationships, and most importantly,
leverage the different aspects of the solution
that each participating organization can pro-
vide.

Similarly, Nixon Peabody’s innovative
project around solar power is brilliant.
Nixon Peabody lawyers, the District Depart-
ment of Energy & Environment, Brookfield
Properties, National Housing Trust Communi-
ty Development Fund, Enterprise Community
Partners, and Sol Systems formed a nonprofit
entity called New Partners Community
Solar Corporation. It deployed the first
community solar installation on Washington
D.C. commercial property. The generated



energy benefits low-income tenants in the Dis-
trict of Columbia. Truly transformational.

In another example that illustrates collabora-
tion within the industry, 11 of the most re-
spected law firms in the United States
have created a groundbreaking collabo-
rative project called Lawyers for a Sus-
tainable Economy, which will deliver pro
bono legal services to clients who are driving
sustainability transformation. Is your firm a
member? If not, why?

What does holistic look like? Beyond
pro bono and diversity and inclusion
programs

In assessing our societal impact, it is not
enough to think only of our pro bono work. We
should not overlook that law firms can make a
difference in the fee-earning work they do for
and with clients as well. For example, take
Freshfields, a signator of the UN Global
Compact.

Its annual Global Business Forum gath-
ers senior executives, thought leaders,
and academics to discuss the existing
and emerging issues that matter most to
global businesses: Climate change and
sustainable and equitable growth, re-
source scarcity, and corporate strate-
gies on environmental, social and gov-
ernance policy.

In early June 2019, Freshfields created a Chief
Client Sustainability Officer role, and filled it
with one of the firm’s partners. In a press re-
lease, the firm explained that they created the
role because “Our clients want to be on the
right side of history.” Freshfields is broaden-

ing the scope of its social responsibility efforts
by listening to its clients and including them in
the firm’s CSR strategy.

Linklaters, another signator of the UN Glob-
al Compact, beautifully captures the compre-
hensive, holistic view of CSR and sustainabili-
ty with the following description of its pro-
gram and efforts on the firm’s website:

For many years, we have been advising clients
on undertaking business responsibly
across climate change, sustainable real
estate, risk and governance, anti-
bribery and corruption, whistleblowing,
and crisis management. The UN Global
Compact and the UN Sustainable Develop-
ment Goals now challenge us to consider how
much more of our activity, whether fee-earn-
ing, pro bono or direct operations, influence
these global priorities. ... Not only does this
include the more traditional themes of Pro
Bono and community investment, Diversity
and Environment, it also captures issues of
human rights and modern slavery, working
with suppliers, and fair dealings and ethics.”

Moving beyond what is “nice to do”
While “doing good” has been part of the ethos
and DNA of the legal industry forever, most
see it as a “nice-to-do”—something apart and
separate from the firm’s strategic management
decisions. Today, all businesses must act with
social impact and sustainability in mind, in-
cluding the professional services industry.
These topics must be considered at the firm
leadership level and shared transparently—in-
ternally and externally. Celebrate where the
firm is doing well. Acknowledge where im-
provements can be made. And set out to work
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toward a more sustainable, socially responsi-
ble future. Collaborate with others for greater
impact. Your employees, your clients, your
vendors, and your business partners expect it.
It’s not only a business imperative—it is now a
global imperative.

Coming up

In next edition’s article, I'll share a profile of a
firm in Lisbon, Portugal that lives and
breathes the essence of what it truly means to
be a transformational social impact firm.

For more information, read last month’s arti-
cle about the maturity stages of a firm’s CSR
program and how to assess your firm’s pro-
grams to determine how to best move toward a
transformational social impact strategy.

If you'd like to measure your current program
and create a transformational strategy, contact

me at pamelacone@amityadvisory.com

About the Author

Pamela Cone has more than 25 years' experi-
ence in the professional services industry in
marketing and communications roles, and
more recently, building social responsibility
programs in collaboration with clients and in
alignment with the United Nations Sustain-
able Development Goals of 2030. She is the
Founder and CEO of Amity Advisory, a consul-
tancyto help firms strengthen their CSR pro-
grams beyond transactional to achieve truly
transformational social impact outcomes.
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Welcome to Reimagining Justice - a global podcast for the change
makers in law and the first Australian-based podcast shining a
light on issues at the intersection of law, social justice and inno-
vation. Join Andrea Perry-Petersen, an Australian lawyer and so-

cial justice advocate, as she interviews guests from
71" around the world who have discovered and implement-

ed innovative ways to update the legal profession while
Lol

improving people’s experience of the law.
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The Industrialization of

Law

By James Coté, Legal Technology and Innovation Specialist, Bennett Jones SLP

"Competitive mar-
kets are not much
fun for sellers" —
Richard Posner

It's common
knowledge that the
billable hour skews
lawers' incentive
structures. Addi-
tionally, it's clear
that professional
conduct rules insu-
late lawyers, pre-
vent other profes-
sionals from getting
involved, and stifle innovation. Yet, despite
the billable hour still going strong and no
changes in professional conduct rules, we are
seeing an unprecedented boom in innovative
legal services. Something bigger must be go-
ing on.
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Market cycles

While the literal num-
ber of lawyers remains
a significant factor,
more important is its
ratio to finance, insur-
ance, and real estate
("FIRE") employment.
When banks and insur-
ance companies lend
more money, when
businesses and individ-
uals insure against
more risk, and when
real estate transactions
grow, lawyers have
plenty of work. As you can see in the chart
on the next page, for a long time the growth
in lawyer numbers didn't stray far from the
ratio of about 9.43 FIRE employees (or the
purchasers of legal services they represent)
for every lawyer:
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Even though people often complain about
lawyers being insulated from competition the
above chart shows that, for quite a while,
lawyers did not stray too far from the rest of
the economy. The supply and demand cycle
functioned how one would expect: “As more
legal work became available, more people de-
cided to go to law school. As more lawyers be-
came available, the value of their services de-
clined”.

If this cycle were all that happened, we should
expect the growing flurry of innovation to
eventually go away. As the market corrected
itself, things would eventually shift back into a
sellers' market. However, the sea change that

actually appears to be happening seems out-
side the bounds of these typical market cycles.

Industrialization

A large increase in the supply of lawyers
should lead to the market correcting by sup-
plying fewer lawyers. But what happens when
law schools keep growing and new ones pop
up while we're already in a buyers' market,
and the demand for legal services slows down?
The ensuing lawyer logjam has led to extreme
oversupply. The market value of lawyers has
diminished, yet we haven't seen a correspond-
ing reduction in the number of lawyers. Even
though the legal job market began to stagnate
before the 2008 recession, new lawyers kept

Fi1G. 2: EMPLOYMENT IN FINANCE, INSURANCE AND REAL ESTATE
(FIre) CoMPARED wWiTH ToTAaL LAWYER PorurLaTiON: 1950-1990

1950 1955 1960 1965

-=- Lawyers in 1,000s

1970 1975 1980 1988 1990
- FIRE in I.O(D.m

Source: Campbell University IS-POL-SED.
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getting licenses. Eventually, the ratio became
so different for so long that the market started
to adjust to a new normal.

The number of legal jobs always fluctuates, but
now the very nature of legal jobs is changing.
The term "lawyer" continues to balkanize. And
even if rules around self-regulation had used
to keep access to legal services a scarce re-
source, there are now too many lawyers doing
too many different things for such rules to be
effective. As we move from a "profession" to
an "industry", we have entered "the industrial-
ization of law.”

Loss of market power

Lawyers who were not in firms moved into
three areas that have each driven this indus-
trialization: in-house legal departments, legal
out-sourcing companies (and ALSPs), and le-
gal tech.

First, in-house lawyers propelled the industrial-
ization of law by massively lowering the cost
and risk of switching firms. Companies used to
rely on law firms to (1) diagnose what legal ser-
vices they need, and (2) ensure the quality
(both pre- and post-purchase) of the legal ser-
vices they received. Because of these informa-
tion asymmetries, shopping around for a better
price was not worth the risk of losing a reliable
law firm (sort of like finding a good mechanic)

Full service firms evolved as a way to accom-
modate their clients’ concerns about finding
new firms by efficiently monitoring referrals to

specialized lawyers.

Yet when companies began to bring more
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lawyers in-house, they internalized these di-
agnosis and quality control functions. Long-
term relationships became less important -
they were now more of a nice to have than a
primary method of managing one's legal
needs. Companies had acquired the ability to
monitor the work of outside counsel, which
enabled them to bargain over price.

That ability not only drove prices down, it
massively changed the market's dynamics. In-
house counsels began to select their own spe-
cialists. The rule became to hire lawyers, not
firms. Some large companies have used as
many as 700 law firms at one time. Take a
minute to think about that stat. Now think
about the power such a company must have to
then cut ties with 680 of those firms in just six
months. That requires cancelling relationships
with 113 firms every month. That is the ex-
treme power of just one (very large) company.
It gets even worse for private practice when
you consider that the number of in-house
lawyers has tripled since 1997. It's not an ex-
aggeration to describe the current in-house
revolution as tantamount to the "elimination"
of lawyers’ market power.

Second, even after the expansion of in-house
legal departments there are still just so many
lawyers. This lawyer glut fueled the first wave
of legal outsourcing (e.g. doc reviewers for
eDiscovery). It also supplies lawyers to ALSPs.
As buyers get even more options, it further di-
lutes the market power of law firms.

Lastly, many former lawyers have decided
that, if they've already resigned to working
lawyer-esque long hours, they might as well
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have a stake in the overall success of what have gone away. Though the below two graphs

they’re working toward from the start. As don't cover the same time span, they do rein-

more people join legal tech companies, they force the importance that the supply/demand

bring with them the necessary expertise to ratio has on the legal profession. I suspect that

train Al systems, further complicating life for the gap between lawyers and FIRE employees

law firms. has continued to widen. And I'm confident
that the more the population of in-house

The necessary ingredients for lawyers to main- lawyers grows, the less market power law

tain their identity as autonomous craftsmen firms will have.
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A structural shift

The number of lawyers kept growing far be-
yond what a typical market cycle could sus-
tain. There's no one reason in particular: per-
haps because of a tragedy of the commons
(law schools and law societies are both incen-
tivized to grow the number of lawyers), or the
supply/demand feedback loop became too de-
layed. Regardless, extreme oversupply forced
lawyers to find jobs outside of law firms, tak-
ing salaries that legal departments or legal
companies were willing to pay. By internaliz-
ing diagnostic and quality control functions,
companies lowered the cost of switching
enough to drive the industrialization of law.
The current changes in the legal profession are
not simply another buyers’ market. Law firms
appear to be caught flat-footed. But it's hard to
blame them, given we're witnessing an un-
precedented structural shift.

Of course, lowered switching costs for compa-
nies has made law more transactional, but
what else?

As businesses gain more market power, they
will continue to demand more from their legal
providers. Instead solving legal problems,
businesses will want lawyers to solve “business
challenges that raise legal issues.” While this
might feel like semantics, it’s worth thinking of
the growing number of companies creating
strategic partner programs to do just that. It’s
also worth thinking about how much market
power clients must now have to be able to pull
competing law firms into a room and have
them cooperate.

Not only will the legal services market change,

60- eMagazine - www.legalbusinessworld.com

but the legal job market will change as well.
The historical continuum from lawyers as gen-

eralists, to specialists, to project managers will
continue to splinter into new titles such as le-
gal knowledge engineer, legal technologist, le-
gal risk manager, etc. The identity of what it
means to be a lawyer will become more amor-
phous, making it harder to regulate. Without
the market power to resist it, legal work will
become more multi-disciplinary. This shift to-
ward multi-disciplinarily already shows up in
“lawyers who code” debates and the fact that
more people than ever are going to law school
not to become lawyers, but to “acquire trans-
ferrable skills”.

Lastly, legal regulators will struggle to stay rel-
evant. Rules intended to protect buyers of le-
gal services don’t seem to matter as much
when the biggest buyers have already dropped
any concerns over non-lawyer ownership in
favour of ALSPs. Law firms themselves seem
to be less concerned over maintaining a tradi-
tional partnership model as they add on roles
such as VP and CTO. Lawyers who feel con-
strained by the rules have already found ways
around them, just ask one Atrium co-founder:
"[deregulation] has no impact on anything I
think about." And what do you do about peo-
ple like Josh Browder who, despite having no
legal training, is getting people out of parking
tickets with his app? Legal regulatory bodies
are already being forced to evolve and are ex-
ploring ways to deal with their changing role

through regulatory sandboxes, commissioning
reports, or trying to expand their scope.

What to do about it?
For starters, I wouldn’t put much confidence
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in professionalism rules protecting your prac-
tice. As one investor put it, “the market will
continue to chip away at every part of a law
firm that is not the pure provision of legal ad-
vice.” Because of extreme oversupply, any
competition that had been dammed up by
“non-lawyer” rules will now flow right over top
of it.

According to Clayton Christensen, there are
three potential strategies that law firms could
use. Strategy #1 probably won't work, which is
to use marketing so that customers' demand
the performance improvements that you can
provide. GC clients are sophisticated buyers
and they have constant pressure to lower their
legal spend, so I would be surprised if a law
firm could convince them that they need more
legal services. Either of the remaining two,
"consciously pursued, can be successful,"
though both require tough decisions.

Strategy #2 would retain the features of a
typical law firm. Christensen's advice is to
"ascend sustaining tech into even higher
tiers". For law firms this means finding new
areas of business or technology that will bring
new legal problems with them. We see this
strategy in the growing popularity of niches.
The challenge with this strategy is that the
firm must "ultimately [abandon] lower-tier
customers" as those practice areas mature.

Strategy #3 is for those who want to march in
lock-step with the given needs of their cur-
rent customers. Christensen warns that "his-
torically, this appears to have been difficult to
do." Indeed, David Maister also warns that
following a practice area down its life cycle

requires "transforming the fundamental na-
ture of [the] firm." The resources required for
building greater expertise and for building
greater efficiency do not align; and doing
both under one roof will make it difficult to
maintain a consistent company image. To ad-
dress these difficulties, some firms have cre-
ated off-shoots such as Osler Works or Sey-
farth Lean.

Conclusion

From the 1930s to 50s, law was a buyers’
market and nearly all billing methods were
value based. As the economy began to expand
in the 1960s, much more legal work became
available and we entered a sellers’ market.
When the economy slowed down, the number
of lawyers did not slow down with it. Over-
supply was compounded by shrinking de-
mand for legal services and still-growing law
schools. Eventually, the value of lawyers
dropped enough to entice lawyers into in-
house roles, out-sourcing companies, and
starting companies. These reactions to over-
supply have precipitated a structural shift in
the market for legal services, changing it from
a profession to an industry — what I call the
"industrialization" of law.

The billable hour, the partnership model, and
regulations over non-lawyer ownership cer-
tainly have effects, but there is clearly some-
thing bigger going on. The fact that past prac-
tices are less viable than they once were is not
as interesting as asking why that is the case.
The most immediate challenge is understand-
ing why these changes are happening and
adapting one's mental models to fit that new
reality.
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- In the future — and actually in the
near one - the only factor that will dif-
ferentiate ALSPs are their use of Arti-
ficial Intelligence (AI) - but even now,
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the industry, suddenly nothlpg is certain. My
research on the NewLaw industry unraveled
the two biggest sectors of Alternative Legal

§ervice Providers; LPOs and Alternative

Staffing Providers.
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Together, the two sectors cater perfectly to
the legal market; one arm focuses on com-
pleting menial legal labour with cost effective
outsourcing, and the other arm focuses on
insourcing experienced legal talent for
projects that necessitate expertise in a certain
area. Soon though, these two arms will be-
come one fully functioning limb, homogeniz-
ing the industry to achieve versatility and su-
persede the benefits of turning to a tradition-
al law firm.

It seems masochistic to abide by Trad Law
standards when law firms and in-house coun-
sels finally have the option to automate tasks
or outsource/insource various legal work. We
are seeing the tide of the legal-sphere turn,
and I’'ve made certain predictions as to who
will stay afloat, and who won’t.

Firstly, my research asserted what NewLaw
really was; a divergence from traditional legal
operations. NewLaw is every law firm, start-
up, company, or in house counsel that is chal-
lenging the status quo of billable hours, over-
heads, and unmanageable workloads. A trend
repeating itself throughout the category of
NewLaw was the burgeoning field of Alterna-
tive Legal Service Providers (ALSPs). Thom-
son Reuters defines an ALSP as a legal entity
that provides services traditionally done by
law firms (i.e. Litigation and Investigation
Support, Legal Research, Document Review,
eDiscovery and Regulatory Risk and Compli-
ance). ALSPs do not pretend to be law firms,
instead they are legal service businesses that
take a facet of a law firm’s work and complete
it with efficiency, flexibility, expertise and of-
ten at a lower cost too.
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To Transform Your Law Firm’s Trad-
Law Infrastructure Just Apply Pressure
Reading up on ALSPs, you start to realize that
law businesses, or law companies, have a fun-
damentally different DNA than law firms, one
that is directly linked to its compatibility with
the digital and modern age. Various ALSPs
now use automated systems to assist with
document review, such as Special Counsel and
Elevate’s Cael.

It’s also important to note that ALSPs are re-
source driven, committed to optimizing legal
operations by finding the right person for the
job. This is precisely why recruitment/staffing
is such an important quality of an ALSP, be-
cause it plays a large role in ensuring the effi-
ciency of whatever legal service the ALSP of-
fers.

Mark Cohen lists a few distinctions between a
law firm and a law company, the most prom-
inent ones being: a closer alignment with the
financial and enterprise objectives of the con-
sumer, a corporate structure that takes a
client-centric view over profit per partner, a
continuous quest to use technology and
process to automate tasks and gather ‘big data
for benchmarking, compressed delivery time
and reduced cost.

3

It might be this difference in genetic makeup
that has enticed the legal industry to ALSPs;
an ALSP’s ability to make matters more effi-
cient and cost effective are hugely attractive to
overworked lawyers and firms looking to have
competitive prices.

Large US law firms with 175 lawyers or more



were surveyed in 2016 and 2018. The study
revealed that a staggering 52% of large US law
firms use ALSPs for litigation and investiga-
tion support, as opposed to a 2016 statistic
which only reported 33% (Reuters). Not only
are ALSPs transforming the legal industry,
they are becoming the industry standard. Two
years ago in 2016, small firms, with 29 lawyers
or less, were included in the same survey.

The small firms were asked if their clients
were increasingly pressuring them to use AL-
SPs, and in 2016 the survey reported crickets
chirping, with 0% of small firms reporting
mounting pressures (Reuters). Just two years
later in 2016, 24% of small law firms reported
they were facing increasing pressure from cor-
porate clients. And it’s not just the little guys
facing heat from their clients, it’s the BigLaw
firms too; 39% of large law firms report they
have been facing mounting pressures from
clients to use ALSPs (Reuters).

Unnecessary Pigeon-Holes That Are
Hiding Blurred Industry Lines

Right now, the scope of the ALSP market is
fractured, but the lines are slowly blurring.
The 2018 Reutrers study included a chart of
the different factions; Big Four, Captive LPOs,
Independent LPOs, Managed Services, and
Contracting/Staffing Services.

There was a small asterisk beneath the chart
that said, “*Halebury was acquired by Elevate
in January 2019”. Elevate was categorized as a
Managed Services company, while Halebury
was an Alternative Staffing company.

Here’s the new reality though; in a few years,

these various categories will disappear, leaving
a homogenized ALSP market. The Thomson
Reuters report defined Managed Services
Providers as contracting for in-house legal
teams, but it already seems unrealistic to pi-
geon-hole companies like Elevate or United-
Lex in Managed Services.

Apart from contracting solutions, Elevate of-
fers marketing and business development
services, HR support, finance and accounting
services--and that’s just for law firms. Follow-
ing in Elevate’s footsteps, UK based staffing
ALSP Lawyers on Demand acquired Lexvoco
on April 30th, 2019, effectively ballooning
their company’s population growth by at least
100 employees and 10 offices and merging
their staffing company with a managed ser-
vices provider. Lexvoco, founded in 2014 by
Anthony Wright, had a focus on providing
alternative legal services to in house counsels
in the Australasian market with the use of le-
gal technology and innovative legal opera-
tions.

If we back track even further, we see that Ax-
iom, arguably Elevate’s largest competitor
(aside from the Big Four), acquired Toronto
based law firm Cognition LLP in January,
2016 (BusinessWire). And so, Axiom Cogni-
tion was born, a General Counsel business
that serves corporate clients with in-house
legal departments, seemingly setting a trend
in the ALSP market that, as we now know,
LOD picked up on. One competitor, aside
from Elevate, stood out to me. They were a
shape shifter, fitting each new mold created
for them by the gig economy. To reveal them,
I need to launch into a small anecdote.
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On the 2019 Reuters report, I noticed the ab-
sence of Pangea3--warning, new acronym
ahead--one of the world’s leading Independent
LPO companies (Legal Process Outsourcing).
According to Reuters, an Independent LPO
provides legal work on behalf of corporate le-
gal departments and law firms, often via
project based matters.

I soon discovered that Pangea3 was acquired
by Thomson Reuters in 2010, the publisher of
the report I had just been scouring for infor-
mation. Sure enough, after reading the list of
competitors over again in the report, I found
Thomson Reuters listed under Managed Ser-
vices.

It didn’t take very long to stumble over anoth-
er jarring headline; ‘EY acquires Thomson
Reuters Pangea 3 Legal Services’. In a client/
competitor update email, I said the following,
“Like watching a big fish eat a little fish, then
having a shark come in and eat them both in
one fell swoop”.

In CLOC’s State of the Industry report in 2017,
participants were asked what ALSP or Man-
aged Services Providers they used, and 1.9%
responded with Pangea3. The only other Big
Four company mentioned was PwC, with 1.3%.
EY was nowhere to be found on the list in
2017, and now, suddenly, they had one hell of
a chunk of the industry pie.

Legal Shapeshifting & Industry Fortune
Telling

EY has a history of legal shapeshifting, morph-
ing from an accounting firm to an ALSP with
their alternative business structure license,

66° eMagazine - www.legalbusinessworld.com

granted to them in 2014 by the Solicitors Regu-
lation Authority in the UK.

In 2018, EY acquired Riverview Law, an innov-
ative UK based ALSP, marking the start to their
journey into the field of Alternative Legal Ser-
vice Providers. In an article detailing EY’s ac-
quisition of Pangeas, I read something that put
the Big Four’s presence in the industry into per-
spective, “Calling EY an accounting firm is like
calling Amazon a bookseller.” (Ambrogi).

And yet, the legal-shapeshifting had a story of
hope to it, despite their obvious growing mo-
nopoly on the ALSP market. Cohen, the author
of an article regarding why EY’s acquisition of
Riverview was so monumental, posited that
“the ‘legal profession’ is becoming subsumed by
the legal industry”. Meaning law firms are no
longer the only entity to perform ‘legal work’,
now legal consumers have the agency to make
the call regarding what legal work they want
done by which legal service provider; they could
very well turn to a traditional BigLaw firm, but
they could also utilize an ALSP--like EY, Ele-
vate or Axiom.

More to the point, the staffing/recruiting ALSPs
like LawFlex or Lawyers on Demand (LOD)
could soon merge with other managed service
companies or LPOs, in order to deliver a wider
variety of services with a wider variety of exper-
tise. Staffing companies are vital to the industry
as they provide a smart way to insource expert
services, cut overhead fees and allow the com-
pany/firm to focus on other projects--however
there’s no reason why staffing companies
couldn’t merge with LPOs to provide a different
set of services, less focused on providing exper-
tise, and more focused on providing efficient



resources to complete menial legal jobs for a
fraction of the cost.

As I'look at the future of the legal industry
with my trained third eye, my prediction is
that these ALSP hybrids of LPOs and Alterna-
tive Staffing companies will become so com-
mon, that they eventually become the industry
standard for ALSP infrastructure; contrasted
only by what technology/AI they use.

In a future that has the ALSP market coalesc-
ing, the one thing that will set these NewLaw
companies apart is their link to legal-tech. As
mentioned before, Elevate is a goliath in the
industry, as proven in CLOC’s 2017 report in
which Elevate Services was mentioned by 9%
of respondents.

But it’s hard to keep up with the burgeoning
ALSP market--the information in the report
was already inaccurate. Sumati, the only ser-
vice provider whose sole focus was contract
management, was taking up 1.9% of the ALSP
pie according to CLOC’s report, and in 2018
Elevate acquired the company. Elevate was
now ahold of 11% of the industry, enough to
position them as having a monopoly over the
alternative legal services market, especially
considering nearly 2 out of 3 survey respon-
dents (64.7%) did not have an alternative ser-
vice provider (CLOC).

The acquisition of Sumati adds proprietary
software for contract review and analysis to
Elevate’s repository of legal-technology, which
was also expanded by Elevate’s acquisition of
the legal Al tech and consulting firm LexPre-
dict in November of 2018. It’s hard to say

which market is growing faster; ALSPs or Le-
gal Tech.

Companies like LegalUp and LawGeex are pi-
oneering legal tech, having automated the cus-
tomization of legal documents and document
review. Law necessitates accuracy and preci-
sion, so the use of Al would aid in making sure
these two attributes are fulfilled constantly.
But can a computer truly replace a lawyer,
even for menial legal tasks? The question
hasn’t just been asked by me, but countless
professionals in the industry.

Als Become Reverse Polyglots & Over-
come Language Barrier

Consultancy firm Mckinsey estimated that
22% of a lawyer’s job can be automated, while
35% of a paralegal’s job can be automated
(LawGeex). In fact, there was a 2018 LawGeex
study conducted in which 20 US lawyers, with
decades of legal experience, were asked to spot
legal issues in five standard NDAs.

The review of simple contracts remains an in-
tegral part of a lawyer’s job, but the possibility
of automation could relieve a significant
amount of burden, both time wise and finan-
cially--seeing as paying a computer is cheaper
than paying a person.

To raise the stakes even further, the decision
to test the Al in comparison to its human
counterparts by having it review an NDA of all
documents was strategic, as an NDA protects a
company’s trade secrets and proprietary in-
formation, making accuracy all the more im-
perative in the document’s review. The lawyers
competed against a LawGeex Al system which
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had been in the development process for 3
years prior, trained on thousands of different
contracts.

Ultimately, the LawGeex Al received an aver-
age score of 94% accuracy rate, above the
lawyers who had achieved an average rate of
85%.

What’s almost even more interesting are the
conditions under which the AI was tested
against; the deduction of points not only ap-
plied if the AT or lawyer missed an exemption
that pertained to the contract, but were also
penalized if they mistakenly identified an ex-
emption where it was not relevant to the con-
tract.

The AI had to overcome the barrier of legalese,
as no existing computational language model
could process legalese coherently. Natural
Language Processing (NLP), or Sentiment
Analysis simply could not work on legal jar-
gon, especially considering the high standard
of accuracy required. To achieve their Al’s im-
pressive accuracy, LawGeex created Propri-
etary Legal Language Processing (LLP) and
Legal Language Understanding (LLU)--sys-
tems that would allow the Al to decipher com-
plex legalese.

LawGeex wasn’t the only one to teach its Al
the complex language of Legalese, in fact,
LegalUp cultivated an NLP called Latent Se-
mantic Analysis (LSA). LSA proved to be use-
ful in cases of Due Diligence, when a lawyer is
expected to scan possible red flags in a trans-
action. Though LSA does have a blind spot, a
limitation of not being able to see the usage of
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the word in a wider context, not just context
inferable from surrounding words or phrases.
Special Counsel provides an array of Al op-
tions, including the likes of Predictive

coding / Technology Assisted Review (TAR),
Content Clustering, Deduplication, and De-
poAnalytics. Als across the NewLaw industry
are deciphering legalese through a variety of
their own language processing systems, like
LLP, LLU, LSA, and TAR. I think of it like a
polyglot in reverse; understanding one lan-
guage using 5 different parts of your brain.

Stagnation vs. Innovation / BigLaw vs.
NewLaw

After delving into the legal-sphere, I deter-
mined that the antithesis to NewLaw was in
fact Biglaw. NewLaw is teeming innovation,
seeing companies like Ravel offer free access
to computer assisted legal research, or Judi-
cata offer research and analytics tools, turn-
ing unstructured case law into structured
data.

Where NewLaw is embracing the flexible
hours made available by the gig economy,
seeing the emergence of companies like Law-
Flex, BiglLaw is remaining stagnant, stuck in
the void of billable hours and remaining
lawyer-centric in providing legal services.

BigLaw firms have a fundamentally different
DNA, Rebecca Lim describes the structure of
BigLaw as having a “high-overhead pyramid
with a core number of partners supported by
a larger cohort of associates and lawyers, all
charging clients at hourly rates. The more
hours spent on a matter, the greater the
charge”.



NewLaw differs from BigLaw in its ability to
provide its clients with the agency to choose
which services they think they need, rather
than paying for a lawyer’s full set of services
over a case’s lifespan (Lim, 2016).

But here’s the thing, technology is not some-
thing you can run from forever, especially not
when it makes so much logistical sense to use
it for efficiency and accuracy purposes--and
what would a lawyer be without logic?

NewLaw provides space for different species
of legal companies, even legal-tech/biglaw
hybrids like Atrium; a company that operates
under two separate entities, Atrium LTS, the
software services provider that handles all
business processes for the firm, and builds
software to improve the firm’s operations,
and Atrium LLP, the tech-enabled law firm.
NewLaw also has the added benefit of not be-
ing particular to a specific demographic,
catering both to consumers and businesses.
While companies like Axiom are certainly
useful to businesses, a plethora of B to C AL-
SPs exist, including the likes of LegalZoom
and RocketLawyer, companies that handle
filing trademarks, copyright protections,
wills, etc, all for a flat rate fee (LegalZoom’s is
$300 a year).

Companies like Atrium have already received
75 million in funding, so it’s safe to say peo-
ple are at least hopeful about the merger of
tech with traditional BiglLaw structures. But
that begs a different question, are Big Law
firms ready themselves for such a change?

There’s nothing wrong with BiglLaw or

TraditionalLaw entities, but is there anything
new or innovative about them? Are they still
benefiting clients or even bothering to keep
up with the ebb and flow of the wave of New-
Law that’s hit the legal industry? It’s impor-
tant to note that BigLaw is no longer syn-
onymous with TradLaw as some BigLaw
firms have made the change to NewLaw,
some out of peer pressure and others out of a
genuine willingness to innovate.

In my first sea-life analogy, I had perceived
the little fish to be an LPO, and the shark a
Big Four firm. However, having now seen the
monumental shift that the legal industry is
making towards innovative legal solutions, it
seems to me that the little fish will soon be
BigLaw. Whether it will be swallowed by a
larger entity is all up to how it reacts to the
impending wave of NewLaw.
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Since the middle of the 2010s, France has witnessé
According to a recent study, they now account for ¢
Techs globally. [1] Although a large portion of this nun
tives and service innovations, several “champions” hd
years. Most notably, these figures reflect the liberalizatie n
of the technology by legal professionals themselves. :

What civil law owes to the French and could their LegalTechs benefit

Law, the unsuspected weapon of imperialism
In 1804, Napoleon imposed the Civil Code on France and its dominions, a bold attempt to com-
pile every single rule applicable to citizens, from family, contracts, tort or business law.
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Originally a tool to regulate and centralize a
patchwork of local customs, it then translated
into a soft power instrument of a growing em-
pire, first being applied in continental Europe
and later in western Africa and Indo-China. It
was also a major source of inspiration in mod-
ernizing countries such as Japan or Mexico.
[2] Today, the French legal system is still re-
garded as an influence in several jurisdictions,
due to this shared history and bilateral rela-
tions maintained since then, e.g. by the Paris
Bar. [3]

Peculiarities of the civil law markets

As opposed to common law jurisdictions,
which have known a semi-centralized legal
system until recently (and still do for some of
them [4]), civil law countries have each fol-
lowed their own path, influenced by wars, his-
tory and politics. Even though similarities can
be found, the organization of courts, the
precedence system, the rules applicable to le-
gal professions, their training and career paths
all differ, which leads to hyper fragmentation
of civil law markets. As a natural result, few
countries have witnessed the emergence of a
domestic LegalTech market, and most of them
see a negligible penetration of US-based gi-
ants, often ill-suited to their peculiar needs.
France, together with other western European
nations has, however, experienced a real boom
in the sector lately, due to several factors: a
sufficiently large domestic market [5], a tradi-
tion of rule of law and of state intervention [6],
and a fertile tech ecosystem.

Hurdles to profitability and the bait of
international development

Although the wide range of services covered
and the high number of actors may make it
resemble a gold rush fed by technology and

the global push towards digitalization, French
startups in the legal sector face multiple chal-
lenges. Despite a mostly favorable legal
framework [7] and active support for digital
transformation by the current government [8],
France still suffers from weaknesses which
make startups’ job harder. First is the well-
known administrative burden and high cost of
skilled labor [9], which makes it hard to at-
tract and keep talents. The financing of innov-
ative solutions is also a major issue, due to
modest volumes of venture capital investment
(although this seems to have improved lately
[10]). There are important efforts to mitigate
these factors, notably through the govern-
ment-backed French Tech initiative [11], but
these cannot compensate for the difficulties
inherent in the market: corporate clients with-
out favorable innovation policies, SMEs lack-
ing clear digital strategy, or lawyers who per-
ceive LegalTech as a threat to their jobs. As a
result, many LegalTechs are looking beyond
national borders to feed their growth and at-
tract investors’ attention. Legal Publisher
Lexbase [12] and startup Call a Lawyer [13]
are active in West Africa, while online docu-
ments platform Wonder.Legal is proposing its
services in 23 countries [14]. In July 2019, En-
trepreneur’s association France Digitale even
created a “French LegalTech” task force to
help structure the industry, interact with pub-
lic authorities, and foster the international de-
velopment of French startups. [15]

How big exactly is the market and
where it is heading

LegalTech Market size and recent
growth

The French LegalTech market has witnessed
high growth in recent years. From only 7 firms
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in 2012 [16], it jumped to more than 300 [17]
startups in 2019, while the legal market ex-
panded over 30% by value over the same peri-
od. Myriad needs are addressed by these new-
comers, from intermediation services, digital-
ization of legal information, contract au-
tomation, chatbots, online court proceedings,
etc. [18] Fundraising in the industry has sky-
rocketed (by more than 92% in 2018, and the
trend is expected to intensify in 2019), reflect-
ing investors’ optimism as well as the in-
ternational ambitions of several startups such
as Dotrine [19], LegalPlace [20] or Hyperlex.

[21]

A plurality of actors and a still expanding
market

As a result of the relative impermeability to for-
eign solutions (mostly confined to few in-
ternational law firms and corporations head-
quarters), the domestic sector has flourished to
meet the demand, resulting in a kaleidoscope of
actors. Over a quarter of start-ups consist of
Legal Professionals and/or law students,
whereas a significant number of startups
(which amount to almost 70%) were cofounded
by former lawyers. [22] Powered by easy access
to technology and a broad-based transforma-
tion of consumer habits and expectations, in-
novations are growing by the day. The trend is
not without challenges, as a large portion of
these newcomers are neither serial entrepre-
neurs nor digital experts, but it nonetheless
translates into a fertile and vibrant innovation
ecosystem.

The inevitable path towards contraction
The current hype surrounding the phenomenon
can however not conceal the need of market re-
structuring. Most LegalTech initiatives are
struggling to reach profitability, as several solu-
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tions address niche markets which can not nec-
essarily cover development costs. The state’s
aggressive financing policy, notably through
public loans and subsidies, enables a slew of
startups to survive through their first years.
Some of them make it to the seed round with
the blessing of favorable fiscal policy, but only
those reaching series A can seriously be consid-
ered as potential long-term players. Half a
dozen startups have made it so far, mostly in-
dependent firms led by core founding teams
with a technical, legal or business expertise,
whereas both the legal publishing and software
industry seem to be struggling to propose con-
vincing products. The looming threat of a major
international player entering the market and
dampening competition remains, but the more
local startups develop their technology, exper-
tise, market penetration, and data acquisition,
the harder international firms will find it to
dominate the market.

Role and future of legal professions

Legal professions’ efforts to enter the
ecosystem

The reaction of the legal professions to this
global push towards the digitalization of their
services is noteworthy, as regulated professions
(i.e. attorneys, notaries, bailiffs or chartered ac-
countants) are centralized and organized
enough to respond to external threats to their
monopolies. Some are developing digital solu-
tions for their members [23], while others bet
on a convergence with the startup ecosystem.
Attorneys provide a meaningful illustration
through the emergence of bar incubators [24]
aiming at fostering the creation of LegalTechs
by lawyers themselves, helping them grow,
meet their markets, and address regulatory is-
sues.



The initiative is taking ground as some bar in-
cubators partner [25] with business schools or
incubation experts [26] and are able to sup-
port their startups through innovation prizes,
financial support or commercial partnerships.

Will regulation wildcard be enough?
The remaining question is, will regulated pro-
fessions adapt fast enough? They have so far
been relatively unscathed by competition ow-
ing to their regulatory monopolies (e.g. only
public notaries can draft real property docu-
ments; attorneys have a partial monopoly over
representation in courts or provision of legal
advice). However, the walls have long been
cracking, as consulting firms started providing
legal advice since the early 1990’s and courts
interpretation of these reserved areas grew
more liberal. [27] Since neither the pace nor
the direction of innovation can clearly be an-
ticipated, one can only presume that in the fu-
ture the main selection criterion for legal ser-
vices will be customer satisfaction. This might
sound obvious to any entrepreneur, but it is
something of a cultural revolution for legal
professions, which always lived with the as-
sumption that the ideal of Justice was greater
than the mere consumer’s interest.

Innovation culture as a core asset of
tomorrow’s lawyers

Due to this tangible paradigm shift, lawyers
will need to adapt swiftly to keep on demon-
strating added value to their clients. As ma-
chine learning and high-end algorithms
progress, lawyers cannot solely rely on the sys-
tem’s complexity to justify their existence. The
usual short-term responses to this transforma-
tion include more specialization, concentra-
tion of firms, integration of technology, or the
development of soft skills. Several universities,

law schools and private training programs
have launched “augmented lawyers” training
programs in the last few years [28] to diversify
lawyers’ skills and prepare them for the com-
ing changes. At the confluence of these en-
deavors is one essential skill: innovation cul-
ture. More than ever, it will become crucial for
lawyers to understand and anticipate their
clients’ needs, offer solutions in a more cre-
ative and pro-active way, and integrate, as-
semble or develop hybrid technical and legal
services.

Notes

[1] According to a Day One international study
from April 2019, 28,97% of the overall number
of LegalTech companies are based in France
https://www.dayone-consulting.com/in-
sights/LegalTech-data-base-free-access/

[2] Halpérin, J. (2005). Deux cents ans de
rayonnement du Code civil des Francais ? Les
Cahiers de droit, 46 (1-2), 229—251. https://
doi.org/10.7202/043837ar

[3] 2017 Activity report of international ac-
tions of the Paris Bar : http://www.avocat-
paris.org/system/files/publications/
20170701 rapport action internationale.pdf
[4] United Kingdom’s Judicial Committee of
the Privy Council still serves as a final appeal
jurisdiction for several Commonwealth coun-
tries, such as New Zealand, Mauritius or
Brunei.

[5] According to an EY study from October
2017, the French Legal Market overall value
would amount to 31,1 billion euros http://we-
b.lexisnexis.fr/LexisActu/EY-Observa-
toiredesActeursEconomiquesduMarch%C3%A
9%20du%20Droit.pdf

[6] e.g. Impact of the Villers-Cotteréts Ordi-
nances of 1539 or the influence of Louis XIV’s
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Finance Minister Jean-Baptiste Colbert of the
economic doctrine and state interventionism.
[7] On the recent controversy of the possibility
for LegalTechs to predict court decisions in

France, see https://gsell.tech/predicting-

courts-decisions-is-lawful-in-france-and-will-

[17] https://www.lemondedudroit.fr/profes-

sions/337-LegalTech/63465-

LegalTech-2019-annee-charniere-pour-
marche.html

[18] For regularly updated information, see
https://www.village-justice.com/articles/

remain-so/

[8] The 2015 « Macron Law » offers new op-
portunities for lawyers to provide commercial
services, structure their capital with more flex-
ibility and partner with other professions.
[9]According to an April 2019 DESTATIS
study, France rank in 5th in the European
Union in terms of labour costs https://
www.destatis.de/EN/Press/2019/04/
PE19_164_624.html;jsessionid=A50D-
FEC2BDCCDB31FE2B22DB72819CB4.inter-

net711
[10] La France, principal investisseur eu-

ropéen (en volume) des startups early stage,
Madyness, 12 novembre 2018 https://www.-
maddyness.com/2018/11/12/france-in-
vestissements-early-stage-stripe-techstars/
[11] Que fait vraiment la French Tech et avec
quels résultats, La Tribune, 25 mai 2018

https://www.latribune.fr/technos-medias/

que-fait-vraiment-la-french-tech-779274.html
[12] https://www.lexbase-afrique.com/

[13] https://www.linkedin.com/posts/
callalawver LegalTech-callalawyer-ohada-ac-

Les-start-up-droit,18224.html
[19] Legal research engine Doctrine raised

€10M in 2018 https://business.lesechos.fr/
entrepreneurs/financer-sa-creation/
0301893746505-doctrine-en-passe-d-impos-
er-son-moteur-de-recherche-dans-l-univers-
juridique-321990.php

[20] SME’s legal platform LegalPlace raised
€6M in 2019 https://www.maddyness.com/
2019/07/09/legalplace-leve-6-millions-eu-
ros/

[21] AI-powered contract management and
analysis Hyperlex raised €4M in 2019
https://www.frenchweb.fr/LegalTech-hyper-

lex-leve-4-millions-deuros-pour-simplifier-
la-gestion-des-contrats-dans-les-entreprises/
362346

[22] https://www.village-justice.com/arti-
cles/infographie-les-chiffres-cles-2018-
LegalTech-france,30171.html

[23] E.g. see initiatives of the Order of No-
taries : https://www.notaires.fr/fr/profes-
sion-notaire/linstitution/le-notariat-et-le-
num%C3%Aorique

tivity-6557605988118130688-tvXm
[14] https://www.lemondedudroit.fr/profes-

sions/337-LegalTech/60276-wonder-legal-
poursuit-expansion-international-service-5-

nouveaux-pays.html

[15] https://www.usine-digitale.fr/article/

pour-structurer-la-Legal Tech-france-digitale-
cree-un-groupe-dedie.N865280

[16] https://www.village-justice.com/articles/

infographie-les-chiffres-cles-2018-LegalTech-
france,30171.html
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[24] 14 Bar Incubators at the time of writing,
gathered in a national association http://
www.avocatparis.org/naissance-officielle-du-
reseau-national-des-incubateurs-de-barreaux
[25] see the Paris (https://incubateur-ibp.-
com/) or Lyon (https://www.incubateurbar-

reaulyon.com/) Bar initiatives

[26] For an example of a joint bar and busi-
ness school incubation : http://accelera-
tor.em-lyon.com/2019/04/09/legal-pilot/
[27] In a recent decision, the French Supreme
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Court (Cour de Cassation) ruled that limita-
tions imposed on lawyers as a regulated pro-
fessions were not applicable to other services
providers, who can freely develop comparison
and lawyers rating services https://www.le-

galis.net/jurisprudences/cour-de-
cassation-1ere-ch-civile-arret-du-11-mai-2017/

[28] See the initiatives of Paris II, Lyon III or
UCLY Universities, EFB or EDARA Law
schools, Seraphin Legal or Hercule private
training programs

About the Author
Pierre-Michel Motteau is a lawyer and Legal
Project Manager. After training in France and

the U.K. he started his career as country rep-
resentative for a leading independent firm in
Asia.

Going back to a traditional French practice
later, he realized the coming impact of the
digital transformation on legal professions. In
2017 he partnered with two independent law
firms to form Legal Pilot, a French leading le-
gal automation startup.

As a registered lawyer, he contributes to the
legal transformation of the profession via the
Lyon Bar Incubator and the development of
digital-related training programs in several
Law Universities in France.
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Legal Ops

Optimising the delivery of legal services is of key impor-

tance for high-performing legal departments. For outside
counsel on the other hand, knowledge about how this op-
timisation can be achieved is invaluable for strengthening
the relationship. At Lexpo'20 you will hear how innovative
legal departments operate, learn from their leaders and
discover the latest trends, innovations and technologies
that will help you increase strong sustainable effective-

ness as well as strong sustainable relationships!
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The Value Series

A ClariLegal interview with Martin Tully, Founding partner of
Actuate Law, LLC

By Cash Butler, founder of ClariLegal and James Johnson,
principal attorney of First Venture Legal.

ClariLegal recently had the privilege of speaking
with Martin Tully, a founding partner of Actuate
Law, LLC a boutique law firm located in Chicago
that utilizes an innovative business model that
incorporates legal technology to create a hybrid
virtual/brick-and-mortar model of law firm. A
graduate of the University of Illinois at Chicago
and the DePaul University College of Law, Mar-
tin’s professional background includes extensive
trial experience in both class action and com-
merecial litigation matters. Martin is also active
in The Sedona Conference, Working Groups 1
and 11, the Chicago chapter of ACEDS, and also
serves on the 7th Circuit Council for E-Discovery
& Digital information. In addition to his legal
career, Martin also served two terms as May-
or of Downers Grove, Illinois. Martin’s
legal practice and public service
both contribute to a diverse
background and under-
standing regarding value
and the value exchange.

78+ eMagazine - www.legalbusinessworld.com



Actuate Law, in Martin’s words, “uses big law
to disrupt big law” — all of the firm’s partners
come from AmLaw 100 firms with decades of
experience in sophisticated litigation, transac-
tional, and regulatory matters. At Actuate
Law, powered by his litigation experience,
Martin focuses his practice on data security &
privacy, e-discovery, information governance,
artificial intelligence, and internet-of-things.
According to Martin, Actuate Law leverages
technology, innovation and appropriate busi-
ness models to create bespoke solutions for
clients. This includes designing creative and
flexible alternative fee arrangements that best
fit with client needs. The firm also has a legal
technology subsidiary, Quointec, LLC, that is
focused on building tools and systems to au-
tomate the delivery of legal services and to
provide better, faster, and more cost-effective
delivery of legal advice to clients.

We began by asking Martin what value means
to him, to which he replied that value usually
starts with the end result. To Martin, deliver-
ing value means to “accomplish some task, to
solve some problem, or to create some oppor-
tunity... and so long as you achieve your objec-
tive, the whole process has tremendous value.”
Of course, he says that value in his line of work
often means striving to deliver those solutions
to his clients in a cost-effective manner — “val-
ue should be positively disproportionate to the
cost”. Martin notes that the billable hour has
become disconnected from value, since that
model centers around how much the service
provider can charge the client for an hour of
work.

We also asked Martin how his clients and cus-
tomers define value to him and his firm. Mar-

tin says that his clients are primarily looking
for solutions that stem from legal advice and
services delivered better, faster, and more
cost-effectively. Martin notes that his firm’s
legal tech subsidiary, Quointec, has built sev-
eral tools arising from ideas and problems
brought to the firm by clients. “Quointec ar-
chitects bespoke solutions for existing chal-
lenges, not tools in search of a use case.” Mar-
tin says that they identify opportunities by de-
termining what value can be delivered to the
client by automating a legal or compliance
process as opposed to continuing to address it
manually. They proceed if the cost of au-
tomation is significantly less than the manual
alternative, or if automation allows the client to
achieve an outcome they couldn’t before. As
Martin says, “if we can build a tool...at a cost
that is lower than the internal resources or ex-
ternal resources that are being used to address
the issue, or the cost of not addressing the issue
in the first place...then it makes perfect sense to
proceed”. That’s the value proposition.

Aside from automation, Martin also notes that
leveraging relationships with non-legal service
providers can also generate tremendous value
for clients in the form of more comprehensive
solutions. He says that this is driven “not only
by what we can do as a firm...but [also] with
tools we can leverage, and what collaborative
relationships we can engage in” to provide
more value to the client.

We next asked Martin for his views on how
those in the legal industry and the business of
law understand and communicate about the
concept of value. Martin believes that although
some parties understand the concept of value
and the importance of starting with “what is
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the value of the deliverable to the recipient,
and starting to work backward from that”, he
also notes that there is sometimes a discon-
nect between parties in a business relationship
over the perception of value. Martin says that,
in his experience, expectations and definitions
of value are not discussed enough at the outset
of a business relationship or collaborative
project. Instead, Martin typically sees parties
still conversing on the basis of the billable
hour. Martin still sees resistance to having
more meaningful conversations about value,
which he argues need to begin by focusing on
trying new tools, processes, and business
methods and making adjustments along the
way. The fear of things not working out as
planned should not be an obstacle to creativity
and innovation. Attorneys, he says, need to
understand the value of advancing innovation
through “productive failure”.

We asked Martin for his perspective on how
vendor and project management tools can fa-
cilitate conversations about value. Martin be-
lieves that project and vendor management
platforms should help law firms and legal ser-
vice providers understand what they need to
do to achieve effective solutions for a client.
But Martin also argues that law firms should
not necessarily try to deliver all the pieces of
legal services puzzle to a client. “Like a menu
at a restaurant”, Martin says, “[firms] should
be providing options to customers sourced
from different places”. Martin believes that
law firms should be collaborating with other
service providers to deliver more seamless and
global solutions for clients; doing so allows
law firms to do what they do best and be more
effective lawyers for clients.

As for what he looks for in collaborative part-
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ners, Martin says that he looks to work with
service providers who understand the collabo-
rative model and more importantly who un-
derstand how their specific expertise can con-
tribute to optimal outcomes for their clients.
Martin also notes that he strives to work with
partners who are appropriate to the client —
Martin notes that some service providers may
be appropriate for a Fortune 500 client, while
other service providers are more appropriate
for a middle-market or start-up client.

We ended by asking Martin for some final
thoughts on value. Recalling his years in pub-
lic elected office, Martin noted that serving as
mayor of a sizeable municipality taught him
about “forcible innovation” and always having
to do more and more with less and less.
Harkening back to his comments about “ad-
vancing through ‘productive failure’”, Martin
noted that he appreciated the value of learning
what doesn’t work through unsuccessful at-
tempts at solving a problem and using that
knowledge to pivot to a new, successful solu-
tion. Martin pointed out that he also learned
the value of challenging his team of problem
solvers not to simply settle for an “either/or”
outcome. Instead, Martin pressed them to be
creative and successfully identify “and” solu-
tions. These and other valuable lessons from
his serving as an elected official have translat-
ed well to Martin’s legal career. It inspired him
to bring and apply new processes and ap-
proaches to his boutique law firm and legal
tech subsidiary.

Disclaimer: The statements of the intervie-
wees in the Value Article Series are opinions
and observations of a personal nature and do
not necessarily reflect the opinions and poli-
cies of their respective employers.
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principle of judlmal mdependence

By Marie-José Garot, Associate Professor and Vice Dean of Faculty at IE Law School

The European Union is beginning to take the
principle of judicial independence seriously.
Even though the Charter of Fundamental
Rights of the European Union and the Eu-
ropean Treaties mention this principle, it is
only recently that the European institutions
have started to consider it as a principle for
which Member States are accountable.

It is well known that Article 47 of the Charter
of Fundamental Rights of the European
Union on the “Right to an effective remedy
and to a fair trial” echoes Article 2 of the
Treaty on the European Union (TEU), which
considers "the rule of law and respect for
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human rights" as being among the values of
the European Union. For its part, the new
second paragraph of Article 19.1 of the TEU,
introduced by the Treaty of Lisbon (2007),
states that "Member States shall provide
remedies sufficient to ensure effective legal
protection in the fields covered by Union
law.”

European institutions, and in particular the
European Commission, are of course also
aware of the importance of respect for the
rule of law both in the European Union and
in Member States themselves.

A



Since the first publication in 2013 of the EU
Justice Scoreboard, the European Commission
has defended the idea that "respect for the rule
of law, including the independence of justice
systems, has a significant impact on invest-
ment decisions and on attracting

businesses.” [1]

More generally, over the last few years the Eu-
ropean Commission, as guardian of the
Treaties, has deployed a new strategy to
strengthen the rule of law in the European
Union under the leadership of its first Vice-
President, Frans Timmermans. In April 2019,
it adopted a communication entitled Further
strengthening the Rule of Law within the
Union-State of play and possible next steps,
which refers to judicial independence as an
essential element of the rule of law. It states:
"The rule of law includes, among others, prin-
ciples such as legality, implying a transparent,
accountable, democratic and pluralistic
process for enacting laws; legal certainty; pro-
hibiting the arbitrary exercise of executive
power; effective judicial protection by inde-
pendent and impartial courts, effective judicial
review including respect for fundamental
rights; separation of powers; and equality be-
fore the law." [2] The Commission then de-
scribed the existing tools, both political (art. 7
TEU) and jurisdictional (art. 267 and Article
258 TFEU) that may be used to strengthen the
rule of law in Member States. In the same
vein, on 17 July 2019, the Commission pub-
lished a document entitled Strengthening the
rule of law within the Union- A blueprint for
action, in which it repeated that "the guaran-
tee for judicial independence is a legal obliga-
tion at the core of the rule of law” [3].

In addition, the EU Justice Scoreboard has in-
cluded for the first time in its 2019 edition a
chapter entitled Guaranteeing judicial inde-
pendence. While it is true that in all its reports
the Commission refers to judicial indepen-
dence as a criterion for measuring the quality
of justice in the various Member States, this is
the first time that the Commission has men-
tioned actions taken at European level to en-
sure it as a key element of justice reforms car-
ried out in 2018. [4]

It is also appropriate to mention, in the same
context, the European Commission’s 2018
proposal for a Regulation of the European
Parliament and of the Council on the protec-
tion of the Union's budget in case of gener-
alised deficiencies as regards the rule of law
in the Member States, which seeks to make
access to European funds conditional on com-
pliance with the basic rule of law. In its pro-
posal, the Commission recounts the compo-
nents of the rule of law, including "effective
judicial protection by independent courts.” [5]

Finally, as part of the European Commission's
strategy, we cannot fail to mention its proposal
in December 2017 for a Council decision on

the determination of a clear risk of a serious
breach by the Republic of Poland of the rule of
law [6], based on Article 7.1 TEU.

In September 2018, for its part, the European
Parliament adopted a proposal calling on the
Council to determine, pursuant to Article 7(1)
of the Treaty on European Union, the exis-
tence of a clear risk of a serious breach by
Hungary of the values on which the Union is
founded. [7]
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As regards the Court of Justice of the European
Union (CJEU), it is well known that it relies on
the criterion of independence to determine
whether an organ can be regarded as “a court of
a tribunal” for the purposes of Article 267
TFEU, that is to say, in the case of a preliminary
ruling, qualified as the "cornerstone of the ju-
dicial system" of the European Union by the
Court of Justice. This remedy is conceived as a
mechanism for cooperation between national
judges and the Court of Justice that allows na-
tional courts to refer to the CJEU where they
have doubts about the application of European
Law in order to ensure its uniform application
in all Member States. However, some recent
cases, such as Associacao Sindical dos Juizes
Portugeses [8] of February 2018, LM [9] or the
cases European Commission v. Republic of
Poland [10] of June and November 2019 re-
vealed the growing interest of the Court of Jus-
tice of the European Union about the principle
of judicial independence (as a key element of
the rule of law), beyond its application in the
context of Article 267 TFEU.

Although it is true that Member States them-
selves determine how they organize their legal
systems (principle of procedural autonomy),
they must comply with the obligations imposed
by EU law. It is therefore an exclusive compe-
tence but so far framed by the principles of
equivalence and effectiveness. [11] However,
according to the most recent judgments men-
tioned before, the Court of Justice adds a fur-
ther obligation for Member States, based on Ar-
ticle 19 TEU and directly related to the right to
effective judicial protection and judicial inde-
pendence.

In order to be able to assess whether a Member

84- eMagazine - www.legalbusinessworld.com

State's judicial system conforms to the princi-
ple of judicial independence, the Court relies on
the second paragraph of Article 19.1 TEU and
gives it a new potential. The Luxembourg Court
qualifies that article as giving “concrete expres-
sion to the value of the rule of law stated in Ar-
ticle 2 TEU” and in particular the value of the
rule of law that all Member States must share.
Therefore, under the principles of mutual trust
and of sincere cooperation set out in Article 4.3
of the TEU, which also apply to national courts,
Member States must ensure that respect is giv-
en to the principle of effective judicial protec-
tion and judicial independence in all "areas
covered by EU law" simply because national
courts are part of the European judicial system
through, in particular, the preliminary ruling
procedure.

On that basis, the Court of Justice of the Eu-
ropean Union has decided that a reduction in
the remuneration of the Portuguese judges of
the Court of Auditors applied temporarily and
equally to the entire public sector does not in-
fringe the principle of independence. The Asso-
ciation of Portuguese judges considered that a
reduction of their remuneration could threaten
judicial independence in the knowledge that the
Court considered previously that a level of re-
muneration in line with the importance of the
roles judges constituted an inherent guarantee
of judicial independence. On the contrary, the
Court recognized that the reduction in the re-
tirement age of the judges on the Polish
Supreme Court (without transitional measures)
violated the principles of judicial independence
and irremovability of judges. Therefore, it con-
stitutes a breach of the rule of law, knowing
further that the measure actually relates to one
third of the judges of that court.



The new approach adopted by the European
Union in order to ensure the rule of law in
Member States is undoubtedly good news, for
the benefit of the Union as a whole, of its
economy and citizens, who must continue to
be the beneficiaries of the European project.
Let us hope that the new European Commis-
sion keeps following this path.
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Cyber Security - the human factor

Last year cybersecurity was one of the Lexpo themes
and we highlighted ways to improve security while
keeping everyone happy. This year we will deep dive
into the weakest link of the security chain: you! The
human factor is a key concern for law firms trying to
keep their networks and clients’ data secure. Most cy-
berattacks are designed to take advantage of normal
human behavior rather than flaws in software. Lexpo’20 o~ ’
will feature eye-opening sessions explaining the modus Xz
operandi of social engineers.
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A Series about Emerging Technologies & Global Systems

Technological
Innovation and Law:
How to Reconcile”?

By Aileen Schultz, Senior Manager, Labs Programs at Thomson Reuters; Founder &
President, World Legal Summit.; Fmr. Co Founder & Global Organizer, Global Legal
Hackathon.
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The dialogue around the relationship between law and technology is thickening. This is
within the landscape of regulatory bodies trying to reconcile with the pace at which tech-
nology is transforming, while technology companies are continuing to grapple with the
demands of regulation and also maintaining rapid development. Globally we have a lot to
gain from the marriage of these seemingly incompatible scenarios, and fortunately there
are possible avenues forward.

Legal Constraints Both Inhibit and Enable

I've discussed this elsewhere, and it’s not exactly a bold statement to suggest that techno-
logical innovation is inhibited by regulatory demands. One of the most readily available
examples of this is the implementation of the GDPR.

Since its introduction in 2018 there have been at least 12 major fines placed against violat-
ing companies, for a total of over $390 million USD, with some companies withstanding
fines of over $100 million alone. While it’s evident the GDPR has had very positive impact
on the way in which companies store and use the information of their users, it’s also clear
that compliancy requires privacy-by-design and many companies have an incredibly long
way to go before their systems are at this level.
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A related problem is what is referenced by
some as the “pacing problem”, where busi-
nesses scale too quickly for regulatory bodies
to keep up. The same problem applies to tech-
nology, whereby many technologies, particu-
larly emerging technologies that are largely
unknown, are developing too quickly for legal
systems to keep up. When legislation and re-
lated regulations are introduced, these com-
panies are often in a situation where rearchi-
tecting their infrastructure for sake of compli-
ancy can be hard, if not altogether impossible.

The solution is not necessarily to regulate less,
as legal systems are very much needed for
technology to operate in real world scenarios.
For example, smart contract-based organiza-
tions are having a difficult time gaining trac-
tion as there are very few jurisdictions that yet
properly account for them in their systems of
jurisprudence. Furthermore, while regulatory
structures are needed to protect and propel
innovation, they are also needed to protect the
users of these technologies.

How to Reconcile?

There is an absolute need to protect society
from the possible downfalls of new technolo-
gies, yet there is also great need to ensure
technological innovation isn’t inhibited. There
are many possible frameworks for creating
this needed balance between law and technol-

ogy.

Consortia and Volunteer Based Propos-
als: we see this quite a bit in the fields of
blockchain and artificial intelligence, where a
collective of organizations working on these
technologies will come together in a collabora-
tive understanding. This collaborative will of-
ten look at proposed regulations and assess
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their impact, often making recommendations
for improvements. These consortia act as a
shared space in which member organizations
can have input that both reflects their private
interest, while progressing the aims and needs
of operating in a society that must be governed
for the sake of protecting its citizens. For ex-
ample, the IBM Maersk Blockchain is a supply
chain governing platform with over 94 mem-
ber organizations that participate in pilot pro-
grams with governments and other efforts for
growing regulatory compatibility and frame-
works.

Law making bodies have a lot to learn too
from methods used in rapidly scaling technol-
ogy systems. For example, the creation of reg-
ulatory sandbox environments or building
adaptive laws.

Regulatory Sandboxes: In software pro-
duction there is a testing method in which the
software is developed and tested in an isolated
environment in such a way that it doesn’t af-
fect the system, platform, or application in
which the software is meant to run.

Similarly, bodies of regulation can be tested in
an isolated jurisdiction, and with limited ef-
fect, in order to better understand how it
might play out in a real-world environment.
For example, some jurisdictions are consider-
ing seriously what it might look like to intro-
duce a Universal Base Income (UBI) and are
testing it in smaller controlled populations to
see whether or not it might be a viable solu-
tion.

Adaptive Legislation: legal systems are cer-
tainly not recognized as fast changing. For ex-
ample, Deloitte conducted an analysis of the
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2017 US code of Federal Regulation, and dis-

covered that 68% of federal regulations have
never been updated. One solution that has

been proposed for battling this issue is the
creation of adaptive legislation. This does not

mean simply updating or amending a particu-
lar body of regulation, but rather creating it to
be adaptive by design. For example, there is
some proposed legislation for what it means to
be a Decentralized Autonomous Organization
(DAO) in Malta. This proposal looks at a
scaled definition of a DAO to account for the
evolution of a business from traditional infra-
structures through to being completely opera-
tionally autonomous. In this sense, the regula-
tory requirements scale along with how much
the business does or does not fall in line with
the definition of a DAO.

Whether or not any one or a combination of
these solutions are the right way forward it is

clear some progression is being made, and it is
also very clear much more progress is yet to
come. We do now live at such a stage of inno-
vation that it’s quite possible that computa-
tional law might be realized in open source
environments, doing away with quite a lot of
the issues in how laws are currently made and
enacted. Until then though, these existing so-
lutions could offer methods for reconciling the
gap between law making and technology adop-
tion.

About the Author:

Aileen Schultz is a Toronto based award win-
ning growth and innovation strategist with a
global footprint, and a passion for creating
better exponential systems. She works with
SME's across several sectors with a focus in
legal and blockchain technology.
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Law Firms and People

Seeking Legal Advice Plagued

By Fake Goog

e Listings

A short interview with Conrad Saam, founder and president of Mockingbird Marketing

In this interview, Conrad Saam, founder and
president of Mockingbird Marketing, discuss-
es the issue of fake Google listings affecting
provider’s legitimate legal services (and those
seeking them out) and what law firms can do
to ensure their services are easily accessible
through a local online search.

1. Explain Local SEO, Google's guide-
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lines (and why Google has those guide-
lines).

To understand Google's policies around Local
Spam, you must first understand why Google
has those policies. Fundamentally, Google
doesn't want people utilizing their services to
locate a business, then drive to that business
only to find out that the person (in our case, a
lawyer) who they are looking for, isn't there.



That user isn't likely to blame the law firm, but
instead Google and very well may utilize a dif-
ferent tool for locating business in the future.
Google's guidelines around what constitutes a
"real office" are built around ensuring that
there is a real law firm in that location and
that it is staffed during business hours. And
"staffed" doesn't mean your law school bud-
dy's receptionist, or a shared office location
like Regus. Contrary to common mispercep-
tion, Google does NOT take into account dif-
ferent Suite #s in order to differentiate "of-
fices". Google also wants to ensure that people
are going to the right business and therefore
insists that the business name in Google My
Business reflect the actual name of the Busi-
ness.... not "San Diego Best Car Accident Law
Firm."

In addition, Google likes to provide users with
geographic options.... in concrete terms, this
means that in the local pack, only one attorney
in any given location will be displayed in the
Local Pack. Thus, for a group of competing
criminal defense lawyers located in the same
building one of them will show up for any giv-
en query. This puts firms with their own
building at a distinct competitive advantage.

2. Who is engaging in Local Spam?
There are four primary flavors in the legal
world engaging in Local Spam:

1. Same state law firms expanding their foot-
print outside of their actual city: The
Olympia law firm pretending to be in Seat-
tle for example.

2. In City law firms faking their names or
hours in order to compete in the local pack
more effectively.... i.e. the Chicago Law

firm Smith and Smith, renaming them-
selves DUI Lawyers of Chicago

3. Out of state law firms pretending to be in a
new state: The Georgia law firm "opening"
an office in Nebraska - only to sell those
leads they generate back to the Georgia law
firms through pay per lead or fee sharing
where possible.

4. Non law firms pretending to be law firms,
capturing leads (as if they are a law firm)
and then selling those leads back to law
firms. Anecdotally this is frequently done
by foreign companies who then sell those
leads back through a domestic lead-selling
intermediary.

3. What can attorneys do about it?

The most important thing here is to stay on
top of your local market - understand who is
showing up in the local pack and investigate
new listings with a high level of skepticism.
While Google does have a public feedback loop
to investigate false listings, the mass prolifera-
tion of spam within the legal market means
this simple reporting rarely has an impact.
Noting that this is a self-serving comment - it's
wise to engage with a professional who has ex-
perience and influence in removing these list-
ings - there are just a handful of those profes-
sionals who can make a difference. Ask your
agency to demonstrate previous success in lo-
cal spam fighting through definitive Google
Analytics reports, screenshots or testimonials.
In addition, working through a professional
can maintain a firm's anonymity in reporting
nefarious competitors and sometimes these
fights get very ugly, so it’s the best way to keep
a firm out of the unwanted local spam finger
pointing limelight.
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4. How/Are the State Bar's involved in
this

Note that Google Guidelines and State Bar
guidelines rarely overlap. In addition many
State Bars simply lack the know-how and re-
sources to think about these quickly evolving
technical changes. While some have a re-
quirements around what constitutes a "bona
fide" office, most do not. Few that do, (with
Florida as a noted exception) have ever taken
action against fake offices. I'd encourage law
firms falling victim to local spam to raise the
issue with their local Bar... awareness is a first
step in handling this.

About Conrad Saam

Conrad Saam is the founder and president of
Mockingbird Marketing, an agency delivering
online marketing exclusively for the legal in-
dustry. He graduated with an MBA from the
University of Michigan in 2000 and oversaw
marketing efforts for a number of companies
before branching out on his own to focus sole-
ly on legal marketing through the creation of
Mockingbird. He writes the In-House column
for Search Engine Land and has been featured
in USA Today, The New York Times and Huff-
Post.

INTERNATIONAL
OF FINANCIAL CRIME LITIGATORS

THEORY
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Start with WHY and

Start with Women (also) in Law Firms

By Andrea Miskolczi, Chief Innovation & Business Development Officer at Wolf Theiss

Does your firm have
gender diversity and
female leadership on its
strategic agenda? Prob-
ably yes. Most progres-
sive firms formulate
their responses to soci-
etal and commercial
pressure in similar
ways: they introduce
special mentoring pro-
grams, help women to
balance work and family
responsibilities, recon-
sider their brands and
routines to attract talent
and develop client rela-
tionships, and so on.

Does your firm have an answer to its WHY?
Are you a purpose-driven law firm? Probably
not. Most law firms don't have an explicit
'WHY-response'. In general, the concept of
putting purpose (or WHY) at the heart of

your company is new for
many across all markets
and sectors.

Just a few weeks ago the
preeminent business cir-
cle in the US, the Ameri-
can Business Roundtable
(BR) issued an open letter
titled 'Statement on the
Purpose of a Corporation'.
The BR, which includes
the CEOs of leading com-
panies from Apple to
Walmart, stated that pur-
pose comes before profit.
They wrote: 'Each of our
stakeholders is essential.
We commit to deliver value to all of them, for
the future success of our companies, our
communities and country'.

Is this only a PR-step that managing partners
of leading law firms should simply copy?
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I believe not. Is this a result of the current
wave of activism around climate change, data
privacy and the future of our democracies?
Well, 'the times they are a-changin" and prob-
ably many of us, whether CEO of a blue chip in
the US or Chief Innovation Officer of a Central
and Eastern European law firm do reflect on
responsibility, sustainability and success. But
there is more to it than this. There is hard evi-
dence that purpose-driven companies outper-
form others, grow faster and have higher prof-
itability.

Why you should care about “‘WHY"'
People don't just buy what you do, they buy
why you do it.' says Simon Sinek, a popular
leadership consultant and author. In his 'gold-
en circle theory', he states that all companies
know WHAT they do, some know HOW, but
very few know WHY they do it. And those who
do know, succeed over others who don’t; even
if they have the same or even slightly less
favourable conditions. In this age of abun-
dance having a higher purpose behind your
product or service is a differentiator: cus-
tomers who identify with your "WHY" will also
identify with your product or service, and ul-
timately decide for it. Suppliers, business
partners who share your value are also likely
to be more loyal.

But formulating and living your purpose is
even more important from an internal, organi-
zational point of view. Research shows that if a
company has a strong corporate purpose, its
employees will feel greater meaning and im-
pact in their jobs. And the aggregate sense of
meaning and impact, i.e. purpose, tends to go
hand-in-hand with profit. Why could that be?
Daniel Pink, another best-selling author and
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speaker, argues that human motivation, espe-
cially for complex tasks is largely intrinsic, and
is driven by having mastery, autonomy, and
purpose. Although we in the legal industry
also face commoditization and standardiza-
tion, lawyers' tasks as such are still complex.
And ask a legal business professional these
days whether she or he does routine work...
So, Pink's theory, also referred to as Motiva-
tion 3.0, is highly relevant for us. Do we pro-
vide mastery, autonomy and purpose?

Law firms by nature are built on a high level of
autonomy, the partnership model favours an
individual entrepreneur approach. Also, suc-
cessful law firms still largely manage to hire
the right people for the right job, so in general,
'having' mastery in connection with solving the
given problem is probably common for most
law firm employees. If autonomy and mastery
are achievable, we 'only' have to work on pur-
pose in law firms.

Last, but not least, academic research shows
that putting purpose at the heart of your orga-
nization helps you with strategy. It helps to
redefine the playing field, and to reshape the
value proposition. You might be sceptical
about law firms redefining their playing field.
Well, one of the silver circle law firms, Pinsent
Masons sees and describes itself as a 'global
professional services business with law at its
core'. Certainly, different that just competing
on the legal services field. Why do I mention
them? They have just received an award for
being one of the first purpose-driven law
firms...

So, starting with WHY, living a clearly defined
purpose in your law firm makes sense from a



strategic, organizational and marketing point
of view. But what does it have to do with
women? Why are purpose and women com-
bined in the title of this article?

You need more women to find and live
your WHY

Actively supporting gender diversity and fe-
male leadership might be one of the core mis-
sions of your organization. The importance
and rationale of this have been discussed in-
tensely in many studies and articles — in legal
journals and elsewhere.

However, one aspect perhaps has not yet been
examined in enough detail: the relationship
between female leaders and purpose-driven
organizations. Recent studies in behavioural
psychology have found that women tend to be
more purposeful and relational in their leader-
ship. Of the nine leadership behaviours McK-
insey research identified as most important for
organizational performance in the future, sev-
eral relate to a proactive, purpose-driven and
people-focused leadership style. The style,
which McKinsey argues, is essential in our
VUCA environment. The behaviour, in which
women score higher than men.

The future is female, the purpose-driven ap-
proach is even more so. Maybe also in the legal
sector?

Reading list

I was inspired among others by ‘Start with
Why’ by Simon Sinek; ‘Drive’ by Daniel Pink;
‘Finding the balance in leadership styles’ by
Ellen Feehan, Johanne Lavoie, and Emily Ty-
lor (McKinsey); ‘Put Purpose at the Core of

Your Strategy’ by Thomas W. Malnight, Ivy
Buche, and Charles Dhanarai, Harvard Busi-
ness Review, September-October 2019; ‘181
Top CEOs Have Realized Companies Need a
Purpose Beyond Profit’ by Claudine Garten-
berg and George Serafeim

About the Author

Andrea Miskolczi is the Chief Innovation &
Business Development Officer at Wolf Theiss.
She has over 20 years of experience in the le-
gal business, both as a transactional lawyer
and as a business manager. As the leader of a
multicultural department with more than 20
people, she is responsible for Wolf Theiss'
business development and innovation activi-
ties, including digital transformation of service
delivery (LegalTech). Furthermore, Andrea
leads marketing and communication, training
and development, as well as certain organisa-
tional development projects regarding collabo-
ration, innovation and knowledge manage-
ment. She also participates in forming the
strategy for Wolf Theiss. Before joining the
firm as a counsel, Andrea has worked at lead-
ing international law firms in Budapest, Lon-
don and Berlin.
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“STAND OUT”

“‘FREQUENCY ILLUSION”
YOUR AUTHORITY
BOOSTER

Series on building your personal brand, becom-
ing the go-to expert and authority in your field
by Itzik Amiel

Ready to become the sought-after expert your
clients will want to work with and be willing to
pay a premium to do so? Do you want to know
how you are unique to your clients & how you
can stand out in the sea of competitors? Are you
the "best kept secret in your market?” If you
want to know the shortcuts to build your per-
sonal brand and become the go-to expert and
the authority in your field, DO NOT MISS this
series by advocate Itzik Amiel, bestselling au-
thor and international speaker and the global
authority on personal branding for profession-
als.

Have you ever experienced this: When you see
something for the first time and you start seeing
it or hearing it everywhere?

For example when someone mentions some-
thing to you, or you read it in a book, and sud-
denly everywhere you go you see it.



Isn’t it odd when you’re thinking about an old
friend from elementary school you haven’t
connected with in years, and then you see him
suddenly in an event?

It’s weird, right?

I'm sure it has happened to you and if it hasn’t
perhaps you just haven’t noticed.

In any case, I found this phenomenon has a
name. It’s called “The Baader-Meinhof Phe-
nomenon®, also more commonly known as
“Frequency illusion”. [source: Zwicky]

We’ve all had these occurrences—most of us
have experienced this phenomenon a few
times in their lives, while others encounter
them with greater regularity.

Is there some hidden cause or meaning behind
these events? Would you call it a coincidence,
synchronicity, or just a blip in the matrix?

Chances are what you've learned is no more
ubiquitous than it was before, but because you
are now paying more attention, you notice it
more often.

Here’s why you're suddenly seeing this new
thing everywhere. According to the Pacific
Standard Magazine, this phenomenon is
caused by two processes:

Process #1: Selective Attention

Selective attention kicks in when you’re struck
by a new word, thing, idea or a person; after
that, you unconsciously keep an eye out for it,
and as a result find it surprisingly often.

Your brain seems to be excited by the fact that
you've learned something new, and selective
attention occurs.

Your brain subconsciously thinks, “Hey, that’s
awesome! I'm going to look for that thing
without actually thinking about it.”

So now that you’re looking for it, you find it.

To make it all the more powerful, the second
process occurs:

Process #2: Confirmation Bias

This process reassures you that each sighting is
further proof of your impression that the thing
has gained overnight omnipresence, after see-
ing it even once or twice.

In other words, you start agreeing with yourself
that, indeed, you're definitely seeing it more.

So you probably asking — what between
the Baader-Meinhof Phenomenon and
boosting your Authority & standing out?

Let me explain.

Our brains’ prejudice towards patterns.

Our brains are fantastic pattern recognition en-
gines, a characteristic that is highly useful for
learning and also connecting to other people.

Frequency illusion obviously has great ap-
plications for lawyers building their authority.
If their message can break through the noise
surrounding in the legal market, even just once,
odds are good there will be a nice multiplier ef-
fect, thanks to the Baader-Meinhof phe-
nomenon.
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Boost your Authority

For building your Authority and Standing Out
as a lawyer, this phenomenon is precisely
why nurturing is incredibly important.

Once someone starts noticing your authority,
you’ll want to help them start seeing you
“everywhere.”

The Baader-Meinhof phenomenon links di-
rectly to smart and effective way of building
your authority.

Repetition, consistency, and frequency are all
critical in supporting a strong authority, and
therefore hold extreme value to the success of
your brand recognition and attracting more
and new clients to you.

There is an automatic imprint of your authori-
ty story in the mind of your relations and con-
nections.

What makes you so memorable that you stick
in people’s minds long after you've left the
meeting with them?

What are you known for? OR what do you
want to be know for?

What makes you stand out?

What gives you the competitive advantage
over your peers?

The Exposure Effect

Repeated exposures to things that we have
neutral or positive feelings about increases the
likability of those things. This is also true
when we are dealing with people.

This is “the exposure effect”, also called
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“the mere exposure effect”.

Also when we are dealing with people and
building relations, we tend to favor the famil-
iar and mistrust the new and different.

Thus, repetition breeds familiarity. We devel-
op preferences for people simply because they
are more familiar [not to be mistaken with
“famous”].

I am sure you are familiar with this effect
when it is concerning products. It is one of the
basic concepts behind advertising.

You see an ad in a magazine or a commercial
on TV over and over again and after a time be-
come more likely to buy the product being ad-
vertised.

Repeated exposure to works better than a sin-
gle exposure.

But it’s important that the perception of the
stimuli being repeated is neutral or positive.
Repeated exposure to negative stimuli will
more likely amplify the negative perception.

Make people become familiar with your
Authority
Let’s think standing out.

Building your authority and standing out of
the crowd as a legal professional, makes great
use of the exposure effect.

The more exposures to you and your authority
(assuming your authority is initially seen in a
neutral or positive light) eventually leads to a
more positive perception of you.
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Familiarity with your personal brand is a
hugely important facet in when developing
your authority in your field.

This is where standing out consistency comes
in and the use of the Baader-Meinhof phe-
nomenon to help boost your authority build-
ing.

Keeping a consistent message across all medi-
ums — offline and online — will help you more
easily build that familiarity.

Seeing the same message over and over again,
whether it’s on your website, in printed mater-
ial, over social media, or in face-to-face inter-
actions, will help reinforce in your connections
minds what your authority image is.

Why is Authority consistency important
to you?

Consistency with the messages that you send
out to the public is a big part of building your
authority.

And of course, the opposite is also true.

Sending conflicting messages out can confuse
your connections and damage your relations
with them and the trust that you have build
until that point with them.

Your Connections want to know you
Interacting with your connections should be
done through a consistent authority voice.

When your connections hear about you from
somebody else, and when they read it also in a
book, and suddenly everywhere they go they
see you...they will be experiencing the

Baader-Meinhof phenomenon.
Authority consistency is part of building trust.

Part of engaging the right emotions with your
connections is making them feel like they
know your brand and that your brand can be
trusted.

When your connections get to know you, they
will identify with you and your purpose.

And when your connections feel like they
know you and can trust you, they will be
more likely to consume your services or buy
products from you and more likely to rec-
ommend you to others and send referrals to
you.

Your authority consistency takes you to the
next level in standing out yourself and with
your services.

You're no longer need to convince your rela-
tions and connections to buy your product
from you and consume your service.

Your authority is so consistent, so synony-
mous with your name and level of services
that when your connection sees your name
again they are already thinking about you
again and making their next interaction with
(or purchase from) you without you even hav-
ing to ask.

So now a question to you: what do you
want to be known for? What makes
you stand out? What gives you the
competitive advantage over your
peers?
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Please share what do you do on a regu-
lar basis to build your genuine Author-

ity.

Want to discover more on how to develop your
EQ to build your authority in your field and
attract the right clients — and the steps you
need to take?

Download my workbook [for free] here and
answer all the relevant questions or schedule a
strategy call here.

If you have any specific questions with regards
to building your authority position and your
personal brand or need our help in building
your authority position and attract more of the
right clients consistently, please send us an e-

mail and share it with us. We definitely can
help!

Your time to STAND OUT is NOW!

About the Author

Itzik Amiel is considered the global leading
authority on Business Development, Business
Networking & Personal Branding. He is a
sought-after international speaker, trainer,
business mentor, & attorney-at-law. He is also
the bestselling author of “The Attention
Switch” & Founder of THE SWITCH®), the
global community for professionals to grow
their practice. Itzik teaches Lawyers and other
professionals to attract and win their ideal
clients by becoming seen as authorities in their
field and to SWITCH their relations to Refer-
rals+Revenue+Results.

See more information: itzikamiel.com or con-
nect with Itzik via: info@itzikamiel.com
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According to power networker Itzik Amiel, giving 'Authen-
tic Attention' to other people is the secret ingredient to
reaching out to and connecting with other people. What
distinguishes highly successful people from everyone else
is the way they use the 'Power of Attention' to build rela-
tionships, both in business and in their personal lives, so
that everyone wins. Learn new strategies to help you reach
out and deeply connect with colleagues, friends, and

prospects - the people who will help you reach amazing
success. Order here
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Successful Litigation Strategies
of the Future Will be Supported

by Data Analysis

By Rick Merrill, founder and CEO of Gavelytics

Modern litigation tools
are far more advanced
than ever before and they
are continuing to evolve at
a rapid pace. Develop-
ments in legal technology
such as trial court data
analytics are helping at-
torneys make better, more
accurate and pragmatic
legal strategic and tactical
decisions on the proper
course of representation
for their clients. These
tools offer the ability to
synthesize vast amounts
of data that previously
were unstructured or
siloed in applications that

did not talk to one another.

This ability to connect, process and analyze

data has created an
environment where the
litigator and corporate
legal department of the
near future will easily
be able to use a single
platform to determine
a judge’s tendencies
and preferred argu-
ments, the likelihood
of cases settling, the
billing rates and litiga-
tion client rosters of
competing firms, the
litigation history of any
party, lawyer and law
firm, and much more.
The data revolution is
coming to litigation, so
get ready to bear witness to tools and capa-
bilities - never even imagined just a few years
ago - to become the industry standard.
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Indeed, legal technology has now become so
pervasive and has improved so rapidly that the
American Bar Association (ABA) and 36 states
have adopted technology competency re-
quirements in their ethical rules, reflecting
clients’ expectations that their attorneys will
use the best possible technology. Soon it will
be an industry-wide expectation that litigators
use artificial intelligence-powered analytics
technology to evaluate judges, jurisdictions,
opposing counsel and parties to gather as
much actionable intelligence as possible be-
fore filing a complaint, motion or settling the
case.

The client of the near future will expect
lawyers to accurately advise them on industry
and jurisdictional data like billing rates, jury
and arbitration awards, and judicial caseloads
(i.e., how fast the judge is expected to be).
Current legal technology aims to make the at-
torney’s job slightly easier, but near-future
technology based on trial court data analytics
will provide litigators with a massive competi-
tive advantage in these and other areas. Of
course, there will always be parties, lawyers
and a judge applying law to facts, but the new
tools will enable a level of analysis, efficiency,
speed and quality never before possible in the
business of litigation.

The Expanding Use of Analytics

Speaking in practical terms, law firms will use

Al-powered analytics to:

« Assess potential venue options by analyz-
ing dockets and the results in prior cases.

« Evaluate the effectiveness of opposing coun-
sel and their propensity to engage in motion
practice or actually take cases to trial.
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« Analyze prior case law and the decisions
of specific judges to target more effective
strategies and arguments.

« Target specific language that proved suc-
cessful and persuasive in prior cases.

« Challenge opposing counsel’s expert wit-
nesses.

Specifically, the data revolution in litigation
will manifest itself in three primary ways over
the next few years: (1) judicial and trial court
analytics, (2) business intelligence, and (3)
litigation portfolio management.

While these tools currently exist, they still
have significant limitations These shortcom-
ings, such as limited data sets, unreliable re-
sults, poor or non-existent integration, and
difficulty of use will soon be overcome, how-
ever, setting the stage for a paradigmatic shift
in how attorneys practice and prepare for tri-
al.

Judicial and Trial Court Analytics

In the near future, it will be malpractice not to
employ the use of a judicial and/or trial court
analytics platforms. Attorneys will consider a
problem or question, do research, develop an
argument on how the problem should be
solved, and use data analytics to qualitatively
test the argument. Based on the results, the
attorney may be able to pinpoint where their
experiment failed.

This new litigation technology creates the abil-
ity to employ analytics-based strategies that
are more empirical and “evidence-based,” in
the sense that they more clearly informed and
predicated on supportable precedent.



For instance, if an attorney has information
about how often a judge grants a type of mo-
tion based on a specific argument, the attorney
can decide whether it is necessary to make
that argument or use a different litigation
strategy and can, at a minimum, keep their
client better informed.

It should already be unthinkable for a litigator
not to analyze their judge’s tendencies and
preferences given the availability of tools en-
abling such analysis at both the state trial
court level (like Gavelytics) and federal district
court level (like Lex Machina). Litigators can
quickly find information on a judge’s back-
ground and rulings through online databases.
Newer technologies can turn that information
into useful analysis for lawyers and their
clients.

For example, a defense attorney may want to
assure a client of their decision to file a motion
for summary judgment by showing that this
particular judge has a better than average
propensity to grant this type of motion. Of
course, a different conversation would take
place if the judge were less favorable to such
defense motions. In this case, the attorney
may utilize a database of rulings to better un-
derstand whether the motion measures up to
the types of motions that the judge has grant-
ed in similar cases.

In the near future, litigators and appellate at-
torneys will be able to see how often a judge’s
rulings are reversed on appeal. Such informa-
tion is useful because it may reveal a judge’s
propensity to make errors, which then allows
the litigator to pinpoint those errors and bol-
ster their case. Further, this information

would expand the user base of litigation
technology into the appellate sphere.

Competitive Intelligence

There is currently a gap in the legal technology
market for competitive intelligence (CI) prod-
ucts that can provide useful and strategic in-
formation on opposing counsel, insurance
companies and business entities with a stake
in the litigation. The few available products
are limited and have shown significant flaws in
the data they generate. The first product to
figure out how to provide accurate and reliable
intelligence on a broad array of companies and
firms will be very successful.

Once this occurs, attorneys will have vast
amounts of competitor data at their fingertips.
They will have instant access to any firm’s
clients, how much they charge, which law
firms are hired by a company, and much more.
By knowing the particulars of your competi-
tors’ rate structure for legal services, law firms
will be in a better competitive position to de-
velop strategies to bring in more clients and
secure more business from current clients.

Litigation Portfolio Management
Major companies and insurers often handle
vast numbers of litigation matters at any giv-
en time. Case management software has en-
abled litigation firms to handle a large num-
ber of individual matters at a time with rela-
tive ease by using case management suites,
which use analytics to give managers useful
information about law firm performance.
Firms can track billing rates, jury and arbi-
tration awards, case length, and numerous
other metrics. Moreover, firms may be able to
analyze their market position by comparing
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their client base, fees, and revenue to other
firms. These advances are made possible
through the use of Al in legal technology to
process and structure very complex legal data
into meaningful reports based on statistical
analysis. Al capability in tools such as online
research and e-discovery have greatly stream-
lined attorney workflow. Moreover, some dis-
covery tasks have been practically automated
through optical character recognition (OCR),
technology-assisted review (TAR), and predic-
tive coding.

Newer technologies have even used Al to help
attorneys decide whether to take a case. One
product takes information about a cause of ac-
tion and some important facts, searches
through client documents, and pulls out more
important information for the attorney to con-
sider. Such products can help in-house coun-
sel and litigation firms save money by identify-
ing problems in the case at the earliest stage.

Summary

It will be soon be unthinkable to litigate with-
out leveraging legal technology that provides
judicial and trial court analytics and competi-
tive intelligence. While some of these future
tools are available right now, many are not
quite at the stage where they will provide the
desired results on a consistent basis. We are
not far from this stage, however, and once we
reach this point these products will be ubiqui-

tous in the practice of law. Attorneys will see
better outcomes and clients will be more satis-
fied working with technologically informed
attorneys.

The future of legal technology is bright. Bril-
liant data scientists and entrepreneurial attor-
neys are joining forces to change the entire le-
gal industry. Although large law firms have
always been the first to adopt such new tech-
nology, it will not be long before the market-
places scales legaltech tools for use by the en-
tire industry. By preparing and accepting this
reality, firms of every size and structure can
remain competitive into the future.

About the Author

Before founding Gavelytics, Rick spent the
better part of a decade as a "big law" litigator,
working primarily on large real estate and oth-
er commercial disputes. Rick received his law
degree from the UCLA School of Law, where
he was the Senior Articles Editor of the Jour-
nal of Law and Technology and also a judicial
extern for the California Superior Courts. Rick
completed the Executive Program at the UCLA
Anderson School of Business and received his
undergraduate degree from the University of
Southern California. When he's not designing
cutting edge litigation solutions, Rick loves
spending time with his wife and children,
playing golf, and skiing.
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Different players are emerging - offering a wide range of legal solutions (e.g. contract lawyers,
legal consultants, document review services, LegalTech platforms, managed legal services, and
hybrids of any of these). In-house departments have grown, are becoming more sophisticated
and have higher expectations and demands from their external legal solutions providers. The
rise of managed legal services or the contracting out of a part or whole of a legal function to an
independent legal service provider is very much a part of this growing trend. This trend will
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only continue to rise in popularity among
General Counsels (GCs) and will drive signifi-
cant changes in how the legal services industry
structures and provides solutions to clients.

Globalisation, rapid advancements in technol-
ogy, and economic pressures (internal and ex-
ternal) are driving GCs to expect more from
their external advisors. This has created op-
portunities for new entrants - such as NewLaw
providers, the Big 4 and others - to enter the
fray and act as a disruptive force in an envi-
ronment that has traditionally been dominat-
ed by law firms (big, medium and small).

In recent times, managed legal services has
emerged as a popular service model for GCs
being asked to do ‘more with less’. Managed
services have been widely used in technology
companies and projects; it is now impacting
the legal sector. You can see why — it enables
clients to quickly and more cost-effectively tap
into rich technical expertise or additional ca-
pacity by focusing on deploying the right re-
sources to the right project at the right price.

What’s driving this change?

GCs, at least those that are more receptive to
change, innovation and of a better way of doing
things, are frustrated with the traditional law
firm model. Increasingly, they are turning to
alternative providers as a way of extracting
maximum value and impact from ever-shrink-
ing legal budgets. And they will reward those
that can provide better solutions by engaging
them on various projects, including strategic
ones.

GCs have a lot on their desks in terms of the
types of legal matters and complex issues
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they’re asked to advise on by their own internal
clients. These don’t fit into neat categories of
commercial, employment, tax, IT, IP, etc.
They're also increasingly involved in overall
strategy considerations of the business, often
working closely with the Board. GCs are under
enormous internal pressure from their own
CEOs and CFOs to find more time and cost-ef-
fective ways to process legal tasks, manage risk
and demonstrate they can add value to the
business. That’s where managed legal services
come into the picture.

Even if some GCs might prefer to stay with
their traditional notions of quality — top law
firm brands — they’re also willing to experiment
with alternatives. This is particularly common
in areas where GCs and in-house teams simply
don’t have the bandwidth or expertise, where
they have a higher risk appetite (e.g. document
review and drafting of standardised contracts,
repeatable high-volume work, etc.) or in areas
where the law firms either don’t have the rele-
vant experience or expertise. Or they have sim-
ply elected to not advise in that area because it
doesn’t give them the cache or volume, they
need to make the offering commercially viable.

A managed legal services provider, using its
real-world, practical experience can fill this gap,
quickly add value to the business of the client
and provide services which are complementary
to those provided by the law firms, at a more
competitive price point.

Different models of managed legal services
So, you might be wondering ‘what are the key
differences between managed services and
typical outsourcing’? Some of the key differ-
ences are outlined on the next page.



Typical Traditional Outsourcing

Managed Legal Services

Inconsistent quality and lack of visibility as
service providers typically do not commit to
KPIs/metrics

quality and
in terms of

Ensures consistency in
effectiveness and Vvisibility
KPIs/metrics

Solution is typically ‘imposed’ on client

Solution co-designed by client and service
provider

Low or non-existent adoption of LegalTech
and lean management systems and
processes

High adoption of LegalTech and lean

management systems and processes

Poor or lack of robust project governance
and oversight

Robust project governance and oversight

Lack of predictability —pricing is typically not
fixed

Predictability — in terms of fee structures
and pricing

No end-to-end project management

End-to-end project management

In the current market, there are a variety of dif-
ferent service models for providing managed
legal services to different classes of clients, de-
pending on their unique needs.

These can generally be classified into the fol-
lowing key categories:

1. Regional / geographic coverage - pro-
vide support for clients who don’t have a
substantive legal presence, team or capabili-
ties in a particular geographic region;

2. Expertise - provide technical expertise or
experience in certain specialised areas of the
law (e.g. employment, technology/IT con-
tracting, IP, payments/remittances and oth-
er financial services regulatory, financial
crimes compliance, risk management, etc);

3. Volume work - high-volume, lower risk
legal, regulatory or contractual projects
(e.g. response to request for proposal
(RFP) processes, review of high-volume
transaction due diligence documents, etc);
and

4. Repetitive work — where repetitive con-
tracts and standardised playbooks, can
provide support to allow legal team to fo-
cus on more high-value strategic legal mat-
ters.

How do these service models work in
practice?

The key to these solutions is collaboration, as
well as the effective use of project manage-
ment, technology integration and the adoption
of lean management systems and processes, to
drive greater efficiency and accountability in
the execution of projects. In the first category
noted above, the managed legal services
provider acts as an extension to the client’s in-
house capabilities in a geographic region by
supplementing their home-based team by
making available consultants on the ground in
the region. These consultants not only provide
the hands-on, same-time zone support needed
by the local business and operations teams, but
also provide local jurisdiction expertise, know-
how and counsel that the HQ teams either do
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not have, or don’t have the capacity to service
effectively. This can be in the form of providing
support on RFP review and documentation,
contracts review, drafting and negotiation, to
specialist advice on employment law or IP mat-
ters. It’s this ability to tap into the regional ca-
pacity, coupled with knowledge of the local
market and regulatory environment, that can
help a client gain quicker access to new mar-
kets.

In the second category, the managed legal ser-
vices provider works closely with established
clients, as well as new entrants in different sec-
tors to assist them to come up to speed on the
legal and regulatory frameworks that may po-
tentially impact the business and operations of
the client, or that may be exposed to new risks
that they have not previously faced. n example
of this is where a managed legal services
provider helps clients to build and execute on
their compliance and risk management strategy
by helping them to develop robust frameworks
that address business needs and enhance deci-
sion making and compliance.

In the third category, through the adoption of
technology, disciplined and streamlined pro-
cesses, and by using standardised practices,
templates, market playbooks and toolkits,
managed legal services can help clients to han-
dle to large volume, lower risk projects and ac-
tivities without compromising on quality and
accuracy. This enables additional capacity to be
added at relatively low cost and risk.

Why you should consider managed legal
services?

The outsourcing of legal services is not new.
But, managed legal services as it’s developed
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over the last few years is a new solution, struc-
tured very differently from previous “outsourc-
ing” services.

As a service model, it’s more considered and
effective — and gives clients more bang for their
buck — because it’s driven centrally from the
clients’ own business objectives and needs. A
managed legal services provider invests time
and effort into understanding those objectives
and needs and assembles a cross-functional
team that works collaboratively (sometimes,
cross-regionally) to co-design and deliver tech-
enabled solutions. These solutions integrate
technical expertise in specified areas of the law,
regulatory affairs and government relations,
project management, and change and stake-
holder management. Together, they help busi-
nesses to solve some of their most challenging
and pressing problems. And, in turn, giving
them valuable access to new customer seg-
ments and markets.

About the Author:

Danh is currently General Manager for EMEA
at the Asia-centric NewLaw legal consultancy,
KorumLegal. He is focused on providing inno-
vative legal solutions to businesses entering
into and branching out of Asia. He is also an
experienced senior commercial and corporate
lawyer with over 20 years of global commercial
practice experience across payments, financial
services and IT/technology sectors. He has
worked in global listed companies and in pri-
vate practice on a wide range of matters includ-
ing general corporate and commercial, financial
services, regulatory and strategic risk and com-
pliance. He also has extensive general man-
agement, leadership and business development
experience.



Ide flexibilit
By Louise Ferris, Director Human Resources, McCullough Robertson

Flexible working. Far from a new phenomenon, but one that is becoming increasingly important
for businesses to manage as employees seek out their ideal work-life balance.

Historically seen as a women’s problem [1], flexible working is something that impacts all work-
ers. With some staff in the office between contracted hours of 9gam — 5pm; some working flexi-

hours to go to a sports training session; and some working remotely several days a week, it is clear
that all employees have their own lives, and organisations must be open to working around these.

So how do organisations implement these policies? And how do they empower their senior man-
agement to lead by example and ensure the right support is available?
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Benefitting the business

While statistics show that 73% of professional
services firms had a flexible working arrange-
ment policy [2], businesses are still struggling
with their implementation. Indeed, 41% of re-
spondents to a UK Law Society study indicated
that their workplaces are currently resisting
flexible working practices [3].

It is challenging to put a finger on what exactly
the cause of this resistance is, however it is
likely that an aversion to change comes into
play. Businesses have successfully functioned
for many years without flexible working prac-
tices, so there is understandably reluctance to
change business practices.

Nevertheless, successfully implementing flexi-
ble working practices has shown to improve
business outcomes with some organisations
reporting at least a 13% increase in productivi-
ty [4]. Not only that, but flexible working
arrangements can lead to significant employee
attraction and retention figures [5], and in an
increasingly competitive field where employ-
ers are all seeking the best talent, having em-
bedded flexible working options could be cru-
cial.

Leading by example

A lack of senior leaders in flexible working
arrangements in law firms — and indeed ex-
hibiting behaviours to show their support for
flexible working — is a roadblock to the em-
bedding of policies [6].

To successfully implement a new policy, lead-
ers must demonstrate behaviour that signals
their belief in it and not just talk about it. The
adoption of a flexible working policy in partic-
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ular relies upon leadership teams’ openness to
change and trust in their employees to contin-
ue to deliver the high quality work that is ex-
pected of them. This obvious interaction with,
and indeed belief in, the policy can go a long
way to set an example to employees, and show
that the organisation really backs the flexible
working policy that they are implementing.

Role redesign

To better support flexible working policies for
all employees, organisations should also look
to redesign roles so that they can be adaptable
to fit in with flexible work patterns. It is no
longer enough to simply tell an employee that
they can work flexibly when their role — in its
current form - does not easily enable it.

One step that can be taken to tackle this can be
to provide teams with laptops so they can work
remotely when required. These measures
could also comprise providing home office set
up assistance for those who want to work from
home and ensuring that senior leaders have a
full executive suite of technology including
laptops, iPads and iWatches enables them to
be mobile and efficient, while also working to
the high standard expected of their role.

Flexible working is a business issue that must
be addressed and implemented at all levels of
an organisation. It takes time and commit-
ment to build up trust in both the policy itself,
and the individuals that choose to take up an
arrangement. Equipping teams with the right
technology and infrastructure to allow flexible
working is a good way to start, while taking a
more holistic look at roles to see how they can
be adapted to better suit flexible arrange-
ments.



It is also important to recognise that flexibility
may not suit all individuals, and this is of
course perfectly okay. Businesses however
need to ensure that all staff — whether or not
they want to work flexibly — feel supported in
whatever they do.

Notes

[1] https://www.theguardian.com/women-in-

leadership/2014/oct/01/flexible-working-
women-only-issue-companies

[2] https://data.wgea.gov.au/industries/
q1#work_flex content
[3] https://www.lawsociety.org.uk/news/

press-releases/largest-ever-survey-on-gender-

equality-in-legal-profession/

[4] htt www.wgea.gov.au/sit fault
files/documents/Business%20Case%20Febu-
rary%202019%20Final.pdf

[5] https://www.wgea.gov.au/sites/default/
files/documents/Business%20Case%20Febu-

rarv%202019%20Final.pdf
[6] https://www.employeebenefits.co.uk/lack-
leadership-buyin-flexible-working/
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Buy now at
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IS Your Area of Practice:

on Marketing &
u lanagement

By Jared Kimball, Owner and lead str tegist atZahaviani'egalMarketing

her, ge cost [

lew clients. Each firm
rketing strategies and
expenses depending on its business model
and areas of law it serves. Having a deepe
understanding of the marketing fcts

on your firm’s model and areas of law ca
make significant differences in terms of cut-
ting costs and yielding more predictable
channels for leads and intakes.

One critical business and marketing concept
to understand is the ‘stickiness’ of your prac-
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What is Stickiness in terms of Business?
Stickiness is the amount of repeat, continued
business or organic referrals (i.e. word of
mouth) that a business has based on the na-
ture of its products or services. Stickiness can
be applied at different levels in business and
industry. Before we look at how it applies to a
law firm, let’s get a better understanding of
stickiness.

Stickiness in Branding & Advertising

In order to know how stickiness works, mar-
keters and advertisers position brands as the
go-to for a specific product or service. So much
so, that it becomes part of our culture and vo-
cabulary rather than merely one of many
products or services in a category. This occurs
when we use brand names in language, rather
than the descriptive name of the product.

Examples include:
« Kleenex

« Band-Aid

« Q-Tip

« Clorox

« Coke / Coca-Cola

Stickiness in Products & Services

Stickiness also exists at the product level as
well. Apple is a great example of a business
model that relies on stickiness. If you have an
Apple Watch, for instance, you certainly have
an iPhone, since it doesn’t function without it.
People who have an iPhone are more likely to
have other products by them as well, such as a
computer or iPad. Their products are designed
to talk and connect with each other. Further-
more, once you're accustomed to the Apple
ecosystem, your less likely to switch away.
Therefore, when it comes time to upgrade a
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device or computer, it’s easier to just stick with
what’s already familiar to us.

There are many examples of stickiness, but
hopefully, the concept is clear to you by now.
The question is, how does this apply to a law
firm?

Applying Stickiness to Law Firms

There are several angles where stickiness can
apply to law firms and solo practitioners.
Without much additional effort on your firm’s
part, the most powerful source of stickiness for
your law firm is the area of practice.

Stickiness & Areas of Law

Depending on your area of law or multiple ar-
eas, you may have already experienced sticki-
ness through word of mouth and referral busi-
ness. In North America, probably the stickiest
areas of law are family law and corporate law.
There are common and unique reasons why
for these two areas.

With divorce and separation being so common
in today’s culture and society, family law is a
thriving area in terms of stickiness. For
lawyers and firms practicing family law, you
can expect a major source for new clients com-
ing from word of mouth referrals. Past clients
happy with their results are more likely to rec-
ommend your services to their friends and
family in the event that they too need your
services.

Due to such a high number of people separat-
ing from their spouses, word of mouth is a
primary channel as many past clients are likely
to know multiple people who have divorced
(or separated) or are currently going through



one. The same applies to child support, alimo-
ny and other areas of family law.

Business and Corporate law benefit signifi-
cantly from stickiness as well. Many firms spe-
cializing in corporate law receive an abun-
dance - if not the majority - of their clients
through referrals and their reputation. Fur-
thermore, businesses that require ongoing le-
gal services are likely to retain their legal
counsel long-term. Repeat and continuous
business from clients can yield a large amount
of a firm’s revenue streams. For instance,
firms focusing on insurance defense, also ex-
perience these effects, where they handle the
litigation and settlements on behalf of insur-
ance companies.

How to Improve Stickiness

Regardless of your firm’s areas of practice and
their respective, natural stickiness, there are
different components that will help improve
your firm’s stickiness qualities within your
market. These include:

« Referability

o Quality of Work

 Customer Service

 Networking

« Staying Top of Mind

o Cross-Promoting Your Services

« Momentum

Referability, Quality and Customer
Service

These three properties really deserve to be
grouped. Referability is the quality of how
referable your firm is for its legal services.
This, in large part, is interchangeable with
your reputation, both within the legal commu-
nity and your local market in general. The bet-

ter your firm’s reputation, the more word of
mouth and referrals you're likely to receive.

Your reputation and hence referability will
transcend from the quality of work your firm
produces as well as your approach to customer
service. The difference between these two -
quality of work and customer service — may
seem like a subtle difference to some, but it’s
critical to understand. Your quality of work is
within your work product. Customer service is
your consistency, communications, and the
perceived level of quality of your client’s expe-
rience.

Ultimately, your referability - whether from
past clients, other lawyers, professionals in
other industries or a combination of them -
depends on these two critical qualities. Keep in
mind that any time someone refers or recom-
mends a company to a friend or family mem-
ber, they are in turn, putting their own reputa-
tion on the line through their endorsement of
that good or service.

If your past clients, colleagues and others who
know you aren’t certain that you'll be able to
take care of their referrals, they're far less like-
ly to risk their reputation and refer new busi-
ness your way.

Networking

Networking and Business Development are
important for opening up your referral
sources. This can include lawyers outside your
firm that practice areas of law your firm
doesn’t. It’s important to understand that oth-
er attorneys aren’t likely to refer clients to you
if they consider you (or your firm) as a com-
petitor.
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Other sources of referrals you can build
through business development include profes-
sional service providers in your local market.
If you're an estate planning lawyer, then fi-
nancial planners could be a strong channel for
referrals. Real estate lawyers can look at net-
working with realtors. A personal injury
lawyer, for instance, should consider network-
ing with physiotherapists. Consider not just
connecting with these professionals, but pro-
viding value to them.

Staying Top of Mind

Top of mind advertising is a commonly used
term in conjunction with mass-media adver-
tising, such as billboards, tv commercials, and
other forms. However, in the context of sticki-
ness, staying top of mind is key. Once your
firm has built a good reputation and is worthy
of referrals through quality work and customer
service, you'll want to stay top of mind with as
many referral sources as possible.

This means finding ways to keep in touch with
your referral network. You need to ensure they
remember you when they have a friend, con-
nection or someone they know that requires
your legal services.

Having a strong brand presence will maximize
your brand’s impressions on your clients,
business partners and other referral sources
throughout their engagement with your firm.
You can start with small things such as invest-
ing in the signage of your brand inside and
outside your office and personalizing your
email signatures with your firm’s logo.

Consider the following.
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How long does each client sit in the waiting
area before seeing an attorney at your firm?
You should have a large, prominent sign of
your firm’s brand and logo on the wall across
from them to make sure your brand stays top
of mind with them.

As your referral network and sources grow
with your practice, you’ll have less time to
have in-person interactions with lawyers and
past clients that help stay top of mind with
them. While there are many tactics for staying
top of mind, one of the cheapest and most
scalable mediums can be through a newsletter;
whether physical or via email.

Cross-Promote Your Areas of Practice
Let’s suppose your firm focuses on several ar-
eas of law. For this example, we’ll use personal
injury and family law. Family law does well
simply from referrals, such as past clients.
However, your firm is investing a lot of money
and effort into growing their personal injury
practice.

How many of your family law clients know
that your firm also handles personal injury
cases? The odds are that your clients only
know that you're able to help them with the
problem their having. Furthermore, you can’t
expect your lawyers and staff to educate your
clients on your range of service offerings ei-
ther. Instead, bake it into your brand by posi-
tioning your firm such that you're making it
clear what areas of law you focus on. Write
your areas of law, such as “Personal Injury &
Family Lawyers” under your logo and make
sure it shows up wherever your logo does.
Again, this includes your interior and exterior
signage, your business card, email signature,



letterhead, etc.
Why are we doing this?

Here, we're trying to take a page out of Apple
Computer’s books. Like we discussed at the
outset if a consumer is happy with their first
Apple-made product, why wouldn’t they re-
turn when they want a smartwatch or a lap-
top? The same goes for your firm. Unlike tech-
nology and gadgets, very few people take the
time to educate themselves about the law or
different areas of practice you may or may not
handle. If you have a practice that experiences
asymmetry in stickiness, cross-promoting can
help level the effects in your favor. Use your
sticky audience to promote the areas of prac-
tice you want to increase business in.

Building Momentum

As your practice, the number of cases and rep-
utation grows, so will the effects of stickiness.
More clients may retain your services again in
the future (e.g. a second divorce, separation,
custody agreement, etc.). With more closed
files, you’ll also have more clients referring
more new business to you. Word will get
around further and the effects will snowball at
an increasing rate.

Managing Your Practice from Effects of
Stickiness

Above, we mentioned that the momentum of
stickiness would build over time and may start
snowballing quickly. As these effects multiply,
your firm will experience new challenges and
growing pains.

Several consequences from this include having
one or several star players at the firm. These

are the people generating a significant number
of referrals. In fact, they may become so busy
that they’re billable hours have peaked and
may not be able to handle more work or take
on new clients.

While this is a good problem to have, your

firm should be prepared to handle this surplus

of work. In some cases, the problem doesn’t

seem easily solvable because the lawyers get-

ting the bulk of the referrals either don’t:

« Know how to transfer new referrals to as-
sociates or partners

« Trust that another associate will handle the
new business

Learn to Share the Referrals

This really boils down to sales skills. Many
lawyers don’t like the idea that any part of
their practice involves sales. However, a criti-
cal component of most businesses involves
sales or at least a sales process. In law firms,
this is between the time a new lead emails or
calls your firm up to the point where they sign
a retainer agreement or letter of engagement.
Like it or not, those two events define the
bookends of a law firm’s sales process.

Part of that sales process may require the
lawyer referred the work to take the initial
consultation and still refer the prospective
client to an associate. This requires reassuring
the prospect that their colleague is up to the
task.

Trust that Your Colleagues Can Handle
the Work

You may notice the characteristic of referabili-
ty in that latter point. Referability exists out-
side the firm as well as inside, among
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colleagues. In the situation where other lawyers
at the firm lack the customer service or quality
components, these are serious issues that need
to be addressed. Firms can benefit greatly and
experience serious growth when stickiness is
channeled correctly. However, a chain is only as
strong as its weakest link.

Operations, procedures, and training should be
organized and executed ahead of the growth
wave in order to bring all attorneys’ and staff
members’ customer service skills and work
product quality up to a minimum set of stan-
dards. Once the top performers’ plates are full,
it’s a little late in the game. They’re too busy to
help organize the other troops then. The other
thing to keep in mind is the incentive structure.
If there’s no benefit for the top performers to
pass on their expertise and train other as-
sociates, partners, paralegals, and case man-
agers, then how can firm managers expect them
to invest the time necessary?

If these issues aren’t handled correctly, then the
effects of stickiness could end up negatively im-
pacting a practice. Consider because you only
have one or several top performers, the asym-
metric quality of your firm’s work product or
customer service starts hurting your practice’s
reputation, referability and hence stickiness.
Firms that benefit from sticky areas of law
should pay special attention to their operations,
performance in quality and service, far more
than their marketing, to maintain or propel
growth.

Conclusion
Stickiness can be a very powerful component
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of your law firm’s growth and success. In this

article, we went over three things:

« Understanding Stickiness: examples in other
industries

« How to Identify sticky areas of law and sticky
referral tactics to grow your practice

« Managing growth pains resulting from refer-
rals and sticky Areas of Law

Understanding stickiness is great. Using it as a
framework for growing your firm can be pow-
erful whether your area of practice is sticky or
you make your firm sticky through business
development as well as building and maintain-
ing referral sources. Finally, as the effects of
stickiness snowball, make sure your practice
can manage the growth and minimize negative
effects. Implementing proper procedures and
operations is critical to maintaining the stan-
dard of quality and service. It’s imperative for
safeguarding your firm’s reputation, repre-
senting and serving your clients to the best of
your abilities.

Jared Kimball is the owner and lead strategist
at Zahavian Legal Marketing, a marketing
agency focusing on lawyers and law firms.
The agency handles everything from SEO,
Web and PPC Ad needs to blogging solutions
and support for law firm’s local advertising
and marketing campaigns. As a long time
marketer, IT consultant and programmer, he
also supports law firms in their decision mak-
ing for operational business functions includ-
ing IT and security. He can be reached at
jared@zhvn.org
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Marketing

‘-Q’Ways to Set Your Law Fir' v
Up for Online Marketing
Success

By Victoria Blute, Director of Education at LawLytics

How you approach your online marketing strategy can either set your firm up for long-term suc-
cess or cause you to fall behind. The good news is that there are lots of easy ways to do successful
web marketing.

Here are three things to think about when it comes to your law firm’s online marketing in the new
year.

#1: Put yourself in control of your law firm’s online marketing.
Being in control doesn’t necessarily mean you have to do everything yourself, and it doesn’t re-

quire you to be an expert in technology, marketing, or search engine optimization.

But attorneys who are in control of their web presence know several key things:
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» They know that their marketing is trans-
parent. They have full access to their mar-
keting assets, they know where their assets
are located, what role these assets play in
marketing the law firm, and they have an
ability to exert influence over them. Attor-
neys who are in control can independently
measure results and refine their marketing
strategy as a result.

+ They know that their marketing is afford-
able. Instead of becoming dependent on
wasteful forms of advertising with high
price tags, attorneys in control are able to
cost-effectively grow their businesses
through sustainable marketing.

When you're in control of your online market-
ing, you’ll have an easier time getting new
clients without wasting time or money.

#2: Start with a high-performance law
firm website.

Whether you're starting a brand new law firm
website or you want to improve the one you
already have, a high-performance law firm
website is essential to online success.

A high-performance law firm website should
have content-rich pages that are optimized to
convert web visitors into potential clients for
your firm, as well as compelling calls to action,
smart forms, and an easy to use management
system that you have access to and control
over.

If you're starting a brand new website, it’s im-
portant to make deliberate, educated choices

when you build and launch a new website.

This includes decisions about website design
and choosing the right website platform for
your firm’s needs. When you build a law firm
website that’s cost-effective, engaging, and
also scalable, you’ll be able to set yourself up
for both short and long-term success.

If you already have a website and it doesn’t
work as well as you'd like it to, it’s time to take
control and understand why it’s not perform-
ing well so that you can fix what doesn’t work
and safely build on what is working. At Law-
Lytics, we’ve helped many attorneys fix their
underperforming websites so that they can get
the most out of their web presence without
having to become tech experts -- and without
breaking the bank.

#3: Be prepared to collect more client
reviews.

Online reviews are becoming more important
in recent years, and client reviews are persua-
sive to potential clients.

Many potential clients look to online reviews
(positive, negative, or the lack of reviews alto-
gether) as part of their decision-making
process when it comes time to hire a law firm.

A potential client’s confidence in your law firm
can change when they see good reviews, bad
reviews, or no reviews at all. And that can af-
fect your business. You can’t control what a
client will say about their experience with your
law firm. But you can be proactive about col-

lecting reviews, as well as monitoring and
managing your online reputation.

When you can translate the experiences of
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happy clients into reviews for your law firm,
you'll likely see a positive effect on your firm’s
business. Reviews generally show up in two
places: Your law firm’s website, and third-par-
ty review sites.

Your website is a great place to add reviews
from happy clients. It’s free from distractions
and you have control over what gets seen.
When you have control over your website and
you're using the right technology, you can de-
cide how many reviews are listed, which re-
views get published and in what order they
appear.

But reviews don’t exist on your law firm’s web-
site alone. There are many third-party web-

sites that feature law firm reviews, and poten-
tial clients are likely to see several of these
sites.

Collecting, monitoring, and managing your
reviews is important, but it doesn’t have to be
time-consuming. Technology is making this
process easier, and much of it can be baked
right into the work you do on an everyday ba-
sis.

About the Author

Victoria Blute is the Director of Education at
LawLytics. She is passionate about legal mar-
keting and helping attorneys learn what works
for law firms on the web.

THE ART OF
LEADERSHIP

Patrick J. McKenna
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te introduces the Contract
Design Canvas, a tool to develop a
clear plan for your contract re-design
project.

The law has a rich tradition of writing, mean-
ing, and interpretation. And it is time to add
to that tradition with re-designed, user-fo-
cussed, visual based contracting elements.

If you aren’t happy with the contracts

_'f Legal Counsel and Automation Coach, Telstra Corporation Limited L

at your organisation, change them!
You need tenacity, a clear purpose and a
well-defined plan to carry you and your
project team through the difficult and often
circular process of contract design.

I am excited to introduce you to the Contract
Design Canvas I created for an easy to follow
process to guide your contract design journey
— keeping those contract design projects on
track!
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CONTRACT DESIGN CANVAS

KEY DETAILS PHILOSOPHICAL ACADEMIC SCIENTIFIC PHYSICAL

Project in one sentence Purpose - Contract Research Poolside testing Contract Design Buffet

This redesgn project wil focus onthe
foilowing arems of desgn

Information Design

Plan language

Autemation

Testing

ProcessMap

Metrics

Big important dates

Design patterns & ideas

This redesign project wit usethe
following design paterns

Purpose - Project Contract economics
T T WNGE Bosic meenics can you gather up Seethe (ACCHM Deyips Pomern Ly
12 assess impoct of the redesign? TR OO R SRR SRT
Values %

< Technology

See Checkiind (egaV for tempictes to
colculate dOsic CONTOCE METrics

The Contract Design ‘Buffet’

When I am lucky enough to stay at a hotel, one of my favourite parts is the buffet breakfast in the

morning. All those options laid out for you, each looking tastier than the last. If you are like me,
sometimes you overdo it.

When you begin the contract design journey, think about contract design like a breakfast buffet of
many different and not always complimentary choices. Each different element of contract design
serves a different purpose. And there are lots of elements to choose from.

¥
.
\
K
PROCESS MAP TOMAT PLAIN LANGUAGE
e Hail a taxi « Blinkers on * Musty legal
I il legal’ map testing ' smell swap
- nomics = Full client « Internal team | i * Active voice
H o Chniracs view map review
g economics « All inputs * Stakeholder
a with metrics feedback
§ ol
Q
More difficult / expensive Easier / cheaper
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The way I've structured this Contract Design Buffet diagram is to give a general representation
of the ease and expense. I suggest starting simple and working your way through the Contract
Design Buffet. The basic elements of contract design can have a large impact at a low cost. There
are lots of ways to go about contract design... don’t let anyone make you feel small because you
choose to try your own kind of design work.

CONTRACT DESIGN CANVAS

Contract Design Buffet

feyfocus aress

v Info Design (Update look
& feel)

¥ Plain Language (Refresh)

v Automation (Basic, low

cost)

15 June 2019 Live Sounch dore

Values

Better together (Invodverelevanst
SMEs eary)

- Add to your Contract Design Canvas

- Add the top areas you will focus on for your contract project.

Add personal or company values to help guide the project and decision making
Add key dates and deadlines

PHILOSOPHICAL MINDSET

What is the purpose of your contract?

Not all contracts have the same purpose. Why does your contract wake up in the morning? If you
need a contract to quickly capture small, low-risk transactions, then a large, cuambersome agree-
ment is not going to achieve that purpose.

The purpose of a contract is such an intriguing question, the clever team at IACCM did a global
study on this question with their membership base. [1]

What is the purpose of a contract?
1. Arecord of rights, responsibilities and obligation
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2. Providing protection and remedies in the event of a dispute A framework for a mutually suc-
cessful business outcome

A tool for risk apportionment

Support for a business relationship

Governance and performance management

A tool for risk management

An effective communication tool for those with a need to know

Providing operation guidance

An instrument for generating financial benefit

10. Demonstrating brand and corporate values

© PN oYU AW

If the key purpose of a specific contract is to allocate and manage risk, it’s a bit troubling to find
out this contract isn’t fulfilling that purpose.

If your contracts aren’t performing to their intended purpose, that is a red flag for re-design. A
clear signal it’s time to re-design your contracts so they do live up to their mission in life. And that
can lead you to the purpose of your re-design project.

) Add to your Contract Design Canvas
Add the top 2 or 3 purposes of your contract to the Contract Design Canvas

CONTRACT DESIGN CANVAS

Purpose - Contract Contract Design Buffet

heyfocus ares

o) Info Design (Update look
» Support for a business & feel)
relmionship ¥ Plain Language (Refresh)
» Tool for operational s somation {EORIE IO
s cost)
guidance :
» Demonstrating brand

Big important dates
s and corporate values

NF reszing

3 Mettog ~review

15 June 20019 Live Jounch dote

Values
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What is the purpose of your contract re-design project?

This is where we start to examine the intended purpose of the contract with our reasons for re-
design. When we link these two critical purposes, you have the makings of a robust re-design
project.

How do you pick a project purpose?

The best contract design project purposes link back to what your business wants to achieve. This
means developing an understanding the strategy of your firm or the business unit you support.
You will need to talk to the key users of your contract and try to think from different angles.

One way to focus your efforts is to think about how you want to report back to your manager or
team or clients or CEO. If you were standing up at the end of this contract redesign project in front
of the key contract users, what are the outcomes you will talk about? What kind of impacts will
matter to your organisation?

m_— Add to your Contract Design Canvas
= Add the top Project Purposes of your contract redesign project to the Contact Design
Canvas. Consider including the top pain points you are hoping to fix and where those pain
points came from.
Example Purposes for Contract Redesign Projects
4+ Reduce legal handling time to 1 hour for each agreement
+ Ensure our agreements are compliant with [new law or regulation]
4+ Cut ‘re-work’ between sales and contract management by 50% (currently 4 re-works re-
quired per contract on average)
+ Create a contract with content and aesthetics in line with our brand voice and tone

CONTRACT DESIGN CANVAS

Contract Design Buffet
Leyfocus sres
¥ Info Design (Update look
& feel)
¥ Plain Language (Refresh)
» Tool for operational v Automation (Basic, low
guidance cost}

» Support for a business
relationship

» Demonstrating brand
and corporate values

10June 2015 Bosrd Meeting ~review -
: T Purpose - Project
15 June 2019 Live Jounch dote
» TRUST/ SIMPLICITY /
READABILITY

Values » Reduce poge & word
count by 50%, whilst
> Makethecomples songre improving readability
(respectiuly chalienge statistics
P Address the top three
pain points our partners
» Betertogether (Invoverelevans told us about in testing
SMEs early)
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SCIENTIFIC MINDSET

The idea of a Scientist conjures up images of people in white lab coats with exotic potions and ma-
chines. For our Contract Design mission, we need to do some careful planning and testing too.
This is where we need to get scientific about our contract design plan and decide on how we want
to test the results of our contract design work.

KEKXXXXX

“In most areas of business, usability and user-experience are considered important
dimensions of quality. Not so in contract drafting.”

Helena Haapio [2]

KEKXXXXKXX

Poolside testing for contract design

These are ‘poolside’ methods because you can do them by the side of the pool with just your con-
tract, the internet, and your laptop (extra points if you have a cocktail). Poolside Testing is by no
means where you should stop. It is merely a flag which can help tell you which way the readability
wind is blowing. These basic statistics can’t tell you whether users understand and act on the con-
tent. You will need to move away from the pool at some point (or invite users to visit you at the
pool)

This is just a low-effort, inexpensive way to communicate changes in the document over time, us-
ing skills and tools you already have.

What to measure and why
Readability statistics are easy to set up in Microsoft Word. The below is an example if you have

your settings on correctly. [3]

‘ Counts
—— ot 24,384
|
Characters 131,432
Paragraphs 1.351
Sentences 1414
Averages
Sentences per Paragraph 1.6
———————— | per Sentence 53

Characters per Word 47

Readability

| Flesch Reading Ease 61.6
—’iie"n-u' caid Grade Level B

Sentences
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Here are the key areas I like to track and why I track them.

What to measure Aim for... Why?

Reading time What you think is a reasonable amount of time for Thinking about reading time puts
your readers to need to spend with this document. you in the shoes of your users.

Words Think about how long you want readers to spend read- As a rule, shorter is better, but un-

ing your agreement front start to finish... then multi-  derstanding is best.
ply the time in minutes by 200 (approximate average
reading time, feel free to use your own figures).

Words per sentence  Generally around 15 words per sentence, remember-  Short sentences help with reading
ing that even contracts and legal writing needs light and writing shorter, simpler sen-
and shade, long and short sentences. tences means you sound smarter

Reading level Grade level 9 is considered as universally readable Again, simplicity helps with process-
but you may need to run several rounds of testing to ing fluency and length of contracts.
check.

Passive Sentences 4% Passive sentences are confusing for

readers and makes it unclear who has
obligations under the contract.

' Add to the Contract Design Canvas
= Complete basic Poolside Testing on your contract and think about your ideal metrics for this contract...?
What users do you need to test this contract with to gather feedback or try results?

CONTRACT DESIGN CANVAS

Project in one sentence Purpose - Contract Contract Design Buffet
it ot e Tt e e et e keyfocus srex

Thes prgpect il QuOmGRColy Ul degol v Info Design (Update look

& feel)
Plain Language (Refresh)

» Support for a business
relationship

eters for Oorred Monogers who wart
Send performonee T I el sokes
poes soThey Con QUi aaress poor > TOO!}‘OI operational \ Werds / ventence %3 ¥ Automation (Basic, low

befeaions, mLCNG SOOI On lego) teom guidance S ok cost)

» Demonstrating brand Pastive Sentences
Big important dates and corporate volues

Rasdabitty Grase

T es Purpose - Project . Contract economics
15 June 2019 Live Souneh dore 3
P TRUST / SIMPLICITY /
READABILITY
Values » Reduce poge & word
count by 50%, whilst
improving readability
statistics
P Address the top three
pain points our partners 3. See Checkifst Leon!

ogether (Invoverelevan: told us cbout in testing " S
ark)
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ACADEMIC MINDSET

Academics are impressive creatures. Able to focus in on a narrow subject for a long time. Read
through seemingly endless source material. What I love most about academics is their curiosity
and tenacity.

Fluency in contracts

A key area of academic research for all contract designers to understand is the concept of pro-
cessing fluency. Processing fluency is the ‘subjective experience of ease with which people
process information’. [7] When we try to harness different types of fluency for our contract design,
we are trying to increase the ease of processing and understanding contractual information.

HAVE YOU EVER
PREVIOUSLY
READ, OR
LEARNED
AND/OR HEARD
Ever heard of ABOUT THE
processing fluency? CONCEPT OF
“PROCESSING
FLUENCY”

Here are just a few of the headline outcomes from some intriguing research into processing fluen-
cy:

o Ifit’s hard to read, it’s hard to do. [8]

« Repetition helps make songs hits. [9]

« Easy = True ... easy to read statements seem more truthful. [10]

« You sound smarter if you use plain language. [11]

« People work better together with clear & simple information. [12]

« Responding to a regulator? Make your response readable! [13]
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Lose the legalese
People don’t like legalese. [14] This is hopefully old news to most lawyers.

40% of clients stopped reading legal advice or information out of frustration.

What stopped me in my tracks was a study showing 40% of clients stopped reading legal advice or
information out of frustration. Is a lawyer actually giving legal advice if they write it in a way that
clients can’t understand?

Prediction: Clear legal writing will become an ethical issue.
I see clear legal writing as an ethical issue. Lawyers in Australia have clear ethical guidelines which

are governed on a state by state basis but largely similar across the country. Across the globe, lawyers
from all jurisdictions tend to have set of ethical obligations to the court and to their clients. We have
a clear obligation to act in a client’s best interests. [17] I believe these best interests include pro-
viding advice in a format and in such a way that the advice is understandable, and this is echoed
in the Legal Profession Uniform Law Australian Solicitors’ Conduct Rules 2015 at Rule 7.1, where
advice must be ‘clear and timely’ to help clients ‘understand relevant legal issues.’ [18]

Time for you to get academic
What basic academic research or reading do you need to do for your project? What is ‘best practice’
in the area you are trying to develop?

i Add to your Contract Design Canvas
Add at least 2 key areas you'd like to investigate further — feel free to use the above research insights
that strike a chord with your Contract Purpose and Project Purpose.
I encourage you to add ‘visual contracting’ to your list of investigations!

CONTRACT DESIGN CANVAS

Project in one sentence Purpose - Contract | Poolside testing Contract Design Buffet

keyfocus ares

Betore Afver
¥ Info Design (Update look
leters for Oorred Monogers who wort

send pevformonee kT T ol sokes
pones o They Con Quickly aauress poor

Detoakr, mAONG ST On legdl teom
Big important dates

Apell
May
10june 2015 o5 eeciog ~review

15 June 2009 Live Sounch dore

Values

> Make the comples simpie
(respectiuly chalienge
complicated content|
> ourage (this is new
"t 50 we noed bravery
- ogether {Invoiverelevans
SMEs early)

» Support for a business 2 1S Woed Coune 0,124

relationship

» Tool for operational
guidance

» Demonstrating brand
and corporate values

Purpose - Project

» TRUST / SIMPUICITY /
READABILITY

P Reduce poge & word
count by 50%, whilst
improving readability
statistics

P Address the top three
pain points our partners
told us cbout in testing

Lawwyers: | wont fo help

teom with fegs! questions {nat

sPe Lime on gamin

Pages

Woeds / rantence

Roading tme

5 Pasiive Sentences

Readabiiny Grase

| Contract economics

ICS COn yOu gather up
he redesign?
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PHYSICAL MINDSET

Our Contract Design Canvas is looking great and it’s time to get onto the tools to do the design
work... just like each of our other mindsets, there are straightforward ways to kick-start our phys-
ical approach to redesign.

Use tables to simplify contracts

An easy way to start redesigning your contract is to use tables! Get into the habit of putting defini-
tions into tables. This makes definitions easy to scan,easy to sort alphabetically, and easy to update
by inserting new rows. This kind of formatting is useful for metatagging in future if you have a def-
inition that might change as you move to automate your documents.

27.1 What do capitalised terms mean?

Capitaiised words in this agreement have the meaning provided in the main Dictionary below or, if they are not
defined there, the meaning given in the Key Dotadls

—
v Easy alphabetical sorting

Australian the law set out in Schedule 2 of the Cormpetiion and Consumes Act 2010 (Cth)
Easy to scan

Consumer Law
Authorised Location | each address specifiod as such in the Koy Details or otherwse approved by us in witing as a
place where you are authorised to conduct the Business Ea_sy to update
Automation friendly

< .5

Brand Guidelines our gudelines in relation 10 your use of relevant Telstra Rights and corporate identity as
linked from any apphcable Operations Manual of otherwise provided 1o you

<

Business the busnoess of operating a dealershp in the manner suthorised by this agreement .
Business Day any day other than a Saturday or Sunday, or @ public holday In the jocation specified in the v Metatag frlendly

Goverring Law secton of the Key Detals v - :
Confidential all mlormation declosed or developed under of In connection with of otherwise descosed Cond|t|°nal lOglC
Information under this agreement including

» all information about customers including Customer Data and any other Personal
Information, applications. contracts, and customer lists in any format;

« these agreemant terms, and all other information in components of this agreement such
as in any applicable Operatons Manual and any nofices and directions we issue undor
this agreement, and

* any of our busness Processos of KNow-how,

but does not iIncdude any information that.

* s in tho public dormusn other than as & result of a breach of thes agreement;

Give your agreement a facelift....
Your contract front page is a great place to start a quick facelift. Here is a basic example of a con-
tract front page facelift.

Telstra Deal B

Exocutson Pay (
= (
- e apow——— s i
et b0 &istra Deale D Agreement

Telstra Deslership Agreemant ("TDA™) — — ——— —

f—— e Tebutn n Conrgunt wboms | rsiioed [ “Tubetrn®)
AN AL T A

- e & % P
— 5

Tomrs w———
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The new front page was created with contract users in mind. We wanted it to look and feel differ-
ent than before. We also it to offer greater functionality — highlighting where resources are as well
as setting the tone for the agreement. We wanted to make it clear when the document was signed —
so we put it on the front page.

< v Use hi-res current logo, correct proportions.
i v Align document
e e o s i euhin ot e Sy i v Set the conversational tone for the document

- —— . —— —— " — - ——

CUICK FoeD MDE X

v Digital first: hyperlink to online resources

v Sections stepped out (& clickable)

v Signatures up front because...
v 1) Science & 2) Ease of use

Focus on making sure the document is clear and lines up neatly. Put information that is useful for
users on the front. Welcome people into your agreement. For some teams, putting company val-
ues up front might feel right. For others, a document map might be most useful. Think about what
will work best for your contract purpose.

The ‘Canary in the Mine’ of contract design
Ilove notice clauses! Is that weird? Notice clauses are the ‘canaries in the mine’ of contract

design. [19]
Before

Notices Notices
A party's address for service is the address listed in the party
details at the front of this document unless the party has
notified the other parties of a new address. Notices under this
Agreement must be given in writing and sent by facsimile, or

A party giving notice under this Agreement must do so in

writing to the address in the Agreement Details, or such other
address notified.

post, or delivered to the address of the recipient or sent by Method of Noti When is Notice recsived?
email to the email address listed in the party details at the front
of this document. A notice is deemed to be received: @ MAI.(HANF) D.ELNERY) Date of delivery.
1. if hand delivered, on delivery; and Leftat reciplont s address
2. if sent by prepaid post, three Business Days after the date 2 business days after date
of posting; and

o b(POSI)t N of posting if sent by
(i et registered post, 4 days if

3. if sent by facsimile when the sender’s facsimile machine address
sent otherwise.

prints confirmation that the number of pages in the notice
have been successfully transmitted; and

If sender’s email system

EMAIL

4. if sent by email when the sender’s computer system does not receive a delivery
% 2 AR Sent to reciplent's email $ ¥ <
generates a delivery receipt that the notice in full has been IAD failure notification, the date
fully tr itted to the recipi the email is sent.
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« Fax or Facsimile
In Australia, it is very rare to use fax machines in most businesses. This is no longer an accept-
able way to receive and send notices under an agreement. If your contract is still referencing
this 90s tool, time for a modern update!

« Email
If your contract doesn’t mention notices by email (or worse, claims this form of communication
is not valid form of notice) this is another sign the rest of the contract might need an overhaul
to modernise terms.

The back end of a contract filled with boilerplate clauses is generally pretty boring. Adding some
visual interest with careful design helps to break up text, helping with processing fluency.

Tried and tested methods: Design Pattern Library
The amazing team of Helena Haapio and Stefania Passera have worked with IACCM to create a

contract design pattern library.

- Ll E....,.....'." \ § -

Intemational Assocation of Contract & Commerdal Management{IACCM), hitps //contrac-gesan @com comAabrary

The design patterns library makes it easy to pick a few key elements from the Contract Design
Buffet and nibble away contentedly. When you project requires more people than just you (which,
let’s face it, is every single project), design patterns can also help to explain abstract ideas you
might have for re-design in a concrete way.
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= Add to your Contract Design Canvas
=V Which of these redesign dimensions will you try out for your agreement? Put those details into the Contract

Design Canvas.

e )
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Project in one sentence

ieters for Oarre! Monogers who wart
Send peformanee TS 1 gl sokes
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»  Make thecomples smple
(respectiuly challenge
compl icated content
Show your courage (this is new
80d different 5o we noed bravery

Better together (Invodverelevans

CONTRACT DESIGN CANVAS

PHILOSOPHICAL
Purpose - Contract

» Support for a business
relationship

» Tool for operational
guidance

» Demonstrating brand
and corporate values

Purpose - Project

> TRUST / SIMPLICITY /
READABILITY

P Reduce poge & word
count by 50%, whilst
improving readability
statistics

P Address the top three
pain points our partners
told us about in testing

~ ACADEMIC

Research

Learn key pigiy longuoge word
swops

FReod up oo impocts of Visu
Controcts on reoders with English
Qs 6 Serond ionpuoge

Users & Experts

Key Expents

> Sharafrom Salescan helpwith
customer feadback on contzats

> Bonnie from marketing can help
with currer branging & icons

Key Users

> Soles: | want contracts signes
Quicidy SO CusTomers are hoppy &
W CON STONT doAiing The 3O7UTioN
& i pet commission!)
Customers: | wont 10 get @ good
deal & no¢ feel pricked s0 1 con
confidently crder progucts
Lowyers: | want 1o help the soles
Lo with legal Questiont (not
wosre time on gamin)

 SCIENTIFIC

Poolside testing

20,124

Weed Count

Pages

Words /sentence 159
Reading tme 1 he &0 erien
Passive Sentences 8%

Naadabibty Grase 146

Contract economics

it5 008 you garher up
POCE Of the regesign?

> Progcessing Time: Appron 14 cays
[atmrtorecceto 3dayst
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PHYSICAL

Contract Design Buffet

feyfocus ares

¥ Info Design (Update look
& feel)

¥ Plain Language (Refresh)

v Automation (Basic, low
cost)

Design patterns & ideas

> Business Terms firs?
> Comversotionsl tone

Technology

> Zingtree

> DocuSgn

SMEs early)

Now go start your contract design project!

To help you prepare for your contract redesign project, you can follow along with the purpose-built
Contract Design Canvas [download the canvas from XXX] to help flesh out and execute on a Con-
tract Design plan. I can’t wait to see what you create!

Notes

[1] International Association of Contract & Commercial Management (IACCM), ‘The Purpose of a
Contract ‘(2017)

[2] Helena Haapio, ‘Designing Readable Contracts: Goodbye to Legal Writing—Welcome to In-
formation Design and Visualization,” (2013), IRIS 2013 at p. 447.

[3] For setting up MS Word settings, check out Microsoft, Get your document's readability and
level statistics, https://support.office.com/en-us/article/get-your-document-s-readability-and-
level-statistics-85b4969e-e80a-4777-8dd3-f7fc3c8b3fd2, accessed 13 Oct 2019. Or you could also

try the Hemingway App, http://www.hemingwayapp.com/, accessed 13 Oct 2019.
[4] And years of reasearch shows this: Ann Wylie, ‘Short sentences boost readability’, https://

www.wyliecomm.com/2018/08/short-sentences-boost-readability/, accessed 13 Oct 2019.

[5] Daniel Oppenheimer, Consequences of Erudite Vernacular Utilized Irrespective of Necessity:
Problems with Using Long Words Needlessly’ (2005).

[6] William Dubay, (2004) The Principles of Readability. CA. 92627949. 631-3309, http://
www.impact-information.com/impactinfo/readabilityo2.pdf, accessed 13 Oct 2019.
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SELECTION OF THE MONTH | WEBSITE ARTICLE

How to Tackle Gender Inequality
in Your Firm

By Katherine Jones

Tackling gender inequality has been a war that
women have fought for generations in the
workplace, at school, and sometimes, even at
home. We've faced stereotypes, been discrimi-
nated against, and have just been downright
disrespected — and although we’ve made signif-
icant progress in the last 100 years, women in
courtrooms and law firms across the country
still face unacceptable amounts of sexism.

In fact, a survey by the Defense Research Insti-
tute found that 70% of female attorneys experi-
ence bias in the courtroom, receiving inappro-
priate comments on their appearance from
male judges and attorneys alike. This behavior
should have no place in society, and fortunately,
the American Bar Association has taken steps to address inappropriate and sexist com-
ments in court by amending their professional code of conduct in 2016. Although this is a
good step, the centuries-old problem of sexism continues to prevail in all aspects of the
legal workplace, from inequality in terms of pay to the opportunities available, and there
remains much and more to be done.

If you and your firm want to take on a more active role in dismantling patriarchal struc-
tures of power in the workplace (and you should), we’ve outlined a few ways you can tack-
le gender inequality head-on at your firm.

Remove bias from the hiring process

Researchers from the Harvard Business Review point out that the hiring process is biased
and unfair - and they’re not wrong. A lot of sexism and gender-based discrimination hap-
pens whether the recruiter is aware of it or not. Seek to eliminate this by using strategies
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that places all applicants on an equal pedestal in terms of demographics. For instance, try
out blind hiring. Names carry connotations, whether we like it or not, and blind hiring re-
moves them from the process. You can even seek to exclude or blank out gender and age.

Another way is to have a pre-defined and structured interviewing process. Creating a struc-
tured process ensures that everyone gets an equal chance to present themselves, and helps
them showcase key skills that are required for the job.

Eliminate the gender pay gap

Not limited to just the legal industry, one serious problem women face is the gender pay gap.
At mid-career, the United States Census Bureau reports that female lawyers in the top 10%
earn $300,000 annually, while male lawyers in the same positions earn $500,000 annually.
To close this 40% gap, ‘Seeing the Way to Equal Pay’ published by Special Counsel recom-
mends conducting internal audits to pinpoint how pay should be awarded. Consider bonus-
es based on employee skills and business development instead of billable hours, and con-
duct a comprehensive analysis of pay and bonuses to see gaps that aren’t highlighted by eas-
ily seen factors. Encourage women to be powerful advocates of their compensation, and let
starting positions have equal pay regardless of gender and other demographic factors.

Set clear policies on discrimination

In fact, a Unilever study on ‘Gender Stereotypes Keep Gender Inequality Alive in the Work-
place’ reports that both men and women struggle to recognize and report such behaviours,
but it’s a necessary step for getting rid of inequality. Create clear policies that show you do
not tolerate any form of discrimination, and actively let your employees know about it
through an assembly. Moreover, allow your employees to submit comments to HR reporting
discrimination anonymously to encourage more people to speak up.

All in all, our writer Mark E. Cohen argues that diversity and inequality will prevail once the
traditional law firm model dissolves — and while this may be true, you can take a stand to-
day with the steps above and encourage inclusivity for women. With these foundations un-
derway, women can and will be more empowered to take on roles that men typically domi-
nate, until bias and inequality is eradicated completely.

About the Author

Katherine Jones is a former attorney turned freelance legal consultant. When she’s not
working, you can often find her perusing through the aisles of her local library or sitting on
the porch of her home in Ohio with her cat, Gracie.
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Listen to An Kaplan’s latest Podcast

NYU Law and the Impact of Innovation

10/10/2019

|

15 min

Latest Episode

| spoke with Felicity Conrad, the co-founder & CEO of Paladin, a software platform that empowers pro
bono activities in law firms, Christian Lang, the head of strategy at Reynen Court, a secure platform for
law firms and corporate legal departments to adopt and manage their software, and Anna Mc...

The Benefits of Digitizing Law Firms

10/8/2019

|

12 min

| spoke with Tomas Suros, the chief solutions architect at AbacusNext, the maker of HotDocs, a doc-
ument automation software platform, AbacuslLaw, a legal practice management solution, and Amicus
Attorney, a case management system. We discussed the technology trends that are driving progress in
law...

The Rise of Transaction Management

9/30/2019

|

8 min

| spoke with Avaneesh Marwaha, the CEO of Litera Microsystems, a document lifecycle software
provider. We discussed the company’s recent acquisitions of Workshare and Doxly, how Litera’s trans-
action management solution helps law firms, the alignment of transaction management and document
drafting...

Reinventing eFiling

9/23/2019

|

10 min

| spoke with Erez Bustan, the president and CEO of American LegalNet, a litigation workflow software
company. We discussed the genesis of American LegalNet, the biggest challenges in litigation today,
how the company’s new eFiling Portal from others in the marketplace, and the advantages of using...

Delivering Client Issue-Focused Solutions

9/21/2019

|

12 min

| spoke with Sebastian Hartmann, the Global Head of Technology Strategy at KPMG in Frankfurt, Ger-
many. We discussed his role at KPMG, how law firm and corporate leaders can scale and grow their
businesses in the current environment, ways that technology is challenging the business model of...

Legal Tech CEO Shares Success Tips
9/17/2019
|
18 min
| spoke with David Schnurman, the founder and CEO of Lawline, a leading provider of continuing legal
education, and the author of The Fast Forward Mindset: How to Be Fearless & Focused to Accelerate
Your Success (Highpoint Executive Publishing, 2019). We discussed his work at Lawline, the...
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LEGAL

INGREDIENTS

1 ripe Multi-Skilled Team - gather

a diverse team with a range of skills

and viewpoints.

A large dollop of Visualisation -

make your Legal Design process

and solution as visual as possible.

Lots of Plain Language (jargon

removed!) - use ‘human’ language

— get rid of complex legalese and

jargon.

A pinch of Technology (add more

too taste!) - incorporate
technology, if it makes sense for

your solution.

TIME TO
PREPARE

Take the time to
fully understand
your users' needs
and pain points

NUMBER OF SERVINGS

Unlimited!

TIME TO
COOK

Take the time to
develop ideas

and prototype

solutions

DESIGN

INSTRUCTIONS

STEP 1: Preheat your empathy oven!
Use empathy to put yourself in the shoes of the
user and work to understand their perspective.

STEP 2: Add the ingredients to your users’
taste

Make sure your user remains at the very centre
of your design — always think about their needs
when designing your solution.

STEP 3: Mix design thinking with legal
expertise

Mix legal knowledge with design thinking
principles to creatively solve problems.

STEP 4: Combine divergent and convergent
thinking

Use divergent thinking to generate lots of
information and ideas; then use convergent
thinking to make sense of those ideas, focus
your thoughts and make decisions.

STEP 5: Get your hands dirty!

Do stuff! Get your thinking down onto post-it
notes, cluster thoughts visually on a wall, sketch
your amazing ideas and build usable prototypes.

RESULTS

Remove from the oven and let everyone have a taste! It doesn't need to be perfect - listen to what
people liked or disliked, learn from your mistakes and improve it for your next batch.

The results can be fantastic:

« Innovation - innovative new legal products, services, systems and environments

« Satisfied users - happier clients and stronger relationships

» Improved legal understanding and compliance - communities that are more informed and
engaged with the legal system, who understand and comply with their legal obligations

Read the related article by Charlotte Baker here

eMagazine - www.legalbusinessworld.com - 145
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Data analysis speeds up post-transaction value creation
23/ INSIDERLOG The idea that turned out a big winner
30/ AXVECO About smart contracts & blockchain
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