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BOOK RELEASE

How can a business use law
beyond the legal-as-usual?

Now as never before, business needs to
explore these untapped dimensions of law,
and use it proactively to stay competitive,
innovative and to gain a strategic advantage.

This is what Chiara Lamacchia explores in
her new book, Lawrketing — What Business
Never Realised About Law.

This brief and to-the-point book offers a
provocative and ground-breaking exploration
of the legal role with a new business and
innovation dimensions.

Lawrketing aims at proactively acting on legal
trends in a cross-competences environment,
where legal is no more an obscure field,
limiting the business, but a whole set of
possibilities to enable innovation.

> The Author

Chiara Lamacchia is a consultant in legal
and marketing, serving global companies,
across different sectors, promoting the
adoption of innovative ways of using the
law for competitive advantage.

WHAT
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NEVER
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LAW

AVAILABLE ON:

amazon
N

Rakuten kobo
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General | Development

‘Decisis

Predicting

By Nicole Clark, CEO and co-founder of Trellis Research

Civil litigators stand at the edge of the
present. They are asked to predict the future,
to anticipate how an opposing party will re-
spond to an issue, how a judge will rule on a
motion, how a jury will decide on a verdict.
These predictive powers are heavily thought
to emerge from the doctrine of stare decisis—
standing by things decided.

In essence, stare decisis is the commitment to
precedent. It considers existing decisions

8+ eMagazine - www.legalbusinessworld.com

binding, particularly those decisions that
emerge from a court with appellate jurisdic-
tion over another court. Stare decisis is what
makes our legal system consistent and pre-
dictable, two hallmarks of judicial fairness.

It all sounds so simple. Yet complications
lurk beneath the surface, rendering state tri-

al-level courts a certain level of freedom from
stare decisis. This freedom is as daunting as it
is empowering. It requires civil litigators to


https://info.legalsolutions.thomsonreuters.com/pdf/perspec/2001-winter/winter-2001-7.pdf
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https://www.manatt.com/Manatt/media/Media/PDF/03-What-Every-Lawyer-Should-Know-About-Stare-Decisis,-Cal-Defend

look to the past in a different way, to predict
the future with something other than cita-
tion histories.

Finding Things Decided

The primary task of an attorney is to analyze
texts, find patterns, and make predictions
about the future. According to Gail Got-
tehrer, an emerging technologies attorney
based in New York City, “if your case is simi-
lar and has similar factors to another case,

the results shouldn’t be too surprising.”

With this insight in mind, legal technology
companies have developed platforms to un-
lock the routine and mundane tasks associ-
ated with legal research. Trellis Research,
Bloomberg Law, and Premonition use artifi-
cial intelligence to mine state court records,
aggregating data in ways that allow users to
‘Google’ search through—and collect infor-
mation about—virtually any variable of their

eMagazine + www.legalbusinessworld.com + 9



choosing. Attorneys no longer need to spend
hours trekking to law libraries and courthous-
es to sift through case law. Nor do they need to
wait for relevant cases to come across their
path. In a matter of minutes, they can find the
precedent they need through a targeted
search, one that points directly to the para-
graph—to the sentence—that addresses the
pertinent legal threshold, the key factors influ-
encing a court’s decision.

Some platforms have already performed
much of this research for their users. Trellis,
for example, has curated its own Motions and
Issues library, which provides a catalog of the
types of petitions that can be filed in each
state trial court. Designed to perform the ini-
tial grunt work of legal research, this catalog
sifts through thousands of relevant court
documents and rulings to provide users with
summaries of different motion types as well
as guidelines for how to structure, submit,
and respond to different types of petitions.
The catalog then synthesizes judicial rulings
to identify the relevant case law, legal thresh-
olds, and state statutes state trial courts have
considered when weighing their decisions on
similar matters.

The Limits of Stare Decisis

Law libraries and legal archives make legal
formalism possible. As one of the oldest theo-
ries of the law, legal formalism claims that

judicial decisions can be explained by the
facts of the case, the applicable laws, and the
relevant legal precedents. Nothing more. But
is this really the situation?

Consider the judicial system in the State of
California. In many ways, it mirrors the fed-
eral scheme. As a three-tiered system, it is

10- eMagazine - www.legalbusinessworld.com

composed of a Supreme Court as well as nu-
merous Courts of Appeal and Superior
Courts. The decisions of the Supreme Court
are binding for all of the lower courts. Simi-
larly, the decisions of the Courts of Appeal
are binding for all of the Superior Courts.

But here is the tricky part. The Courts of Ap-
peal are divided into six geographic districts,
operating in a system where geography has
no influence on the precedential power of a
judicial decision. In other words, there is no
horizontal stare decisis. There are no geo-
graphical boundaries to the decisions of a
Court of Appeal. Still, a Superior Court in the
State of California must follow the published
decisions from all of the Courts of Appeal.

That is to say, a decision from the California
Fourth District Court of Appeal in Riverside
County is just as binding on the Sacramento
County Superior Court as a decision from the
California Third District Court of Appeal in
Sacramento County. While this might sound
like an obvious and trivial observation, it cre-
ates a situation in which a judge from the
Sacramento County Superior Court may be
bound to two conflicting decisions from the
Courts of Appeals, requiring him or her to
choose which decisions to follow.

From Stare Decisis to Individual
Judges

What happens when the power of stare deci-
sis runs out of steam? How does a judge set-
tle on a decision given two conflicting prece-
dents? And, more importantly, how can a civ-
il litigator anticipate what that decision might
be? In these situations, knowing your judge
and their predilections is just as—if not more
—important as knowing your case law.


https://trellis.law/ca/motion-type
https://trellis.law/ca/motion-type
https://www.illi
https://www.manatt.com/Manatt/media/Media/PDF/13-What-Every-Lawyer-Should-Know-About-Stare-Decisis,-LA-County-Bar-Update,-Apr-2008.pdf
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https://www.illi
https://www.manatt.com/Manatt/media/Media/PDF/13-What-Every-Lawyer-Should-Know-About-Stare-Decisis,-LA-County-Bar-Update,-Apr-2008.pdf

The ability to enter the mind of a judge is an
extremely useful skill. “If ’'m heading to trial,
the judge is the person I need to know best, be-
sides my wife—I need to get inside the judge’s
head to figure out what will work and what
won’t,” one attorney confides to Daniel Lewis of
LexisNexis. This kind of mindreading requires
more than a library of general, formulaic tem-
plates. It requires a deep dive into state trial
court records.

Civil litigators are using legal technology plat-
forms in order to perform close readings of the
petitions, the memorandums, and the tentative
rulings filed with the courts, collecting exam-
ples of the types of arguments that resonate
with particular judges. According to Lewis, cer-
tain judges “[accord] themselves to patterns,
like focusing on the third factor in a four-factor
test.” Other judges tend to reuse the same lan-
guage over and over again.

In other words, judges tend to use the same
words to explain the standards for a successful

motion to dismiss or a motion for summary
judgment. They might cite the same legal max-
im, or they might rely on the same sports anal-
ogy. By studying this language, an attorney can
gain invaluable insight into how a judge thinks,
how they write, how they rule. With these in-
sights, civil litigators can make informed pre-
dictions about the legal arguments needed to
convince a particular judge to rule favorably on
a particular matter.

Binding to Persuasive

“Well, more often than not, judges view what
we're doing as a positive,” Lewis mused. “In
fact, I have heard California Supreme Court
judges frustrated by attorneys focusing on the
wrong arguments.... So judges welcome attor-
neys that have tailored their arguments to what

judges have cared about in similar past cases.”

As civil litigators stand at the edge of the
present, they look to the past in order to predict
the future. This past may not reveal everything
about how an individual judge will behave in
the coming weeks. It can, however, provide im-
portant insights at key inflection points in the
litigation process, reminding us that even
though the past isn’t always binding, it can of-
ten be persuasive.

About the Author

Nicole Clark, CEO and co-founder of Trellis
Research, Business litigation and labor and
employment attorney

Trellis is an AI-powered legal research and ana-
lytics platform that gives state court litigators a
competitive advantage by making trial court
rulings searchable, and providing insights into
the patterns and tendencies of your opposing
counsel, and your state court judges.

4 WA \\v b\
‘ ' R\
AT

|

eMagazine - www.legalbusinessworld.com * 11


https://www.abajournal.com/news/article/ravel_law_launches_analytics_tool_for_entire_court_systems_and_jurisdiction
https://abovethelaw.com/2016/05/alt-legal-the-forecast-for-legal-analytics-is-mostly-sunny/
https://www.californiasupremecourtreview.com/2017/10/making-sense-of-the-litigation-analytics-revolution/
https://www.californiasupremecourtreview.com/2017/10/making-sense-of-the-litigation-analytics-revolution/
https://abovethelaw.com/2016/05/alt-legal-the-forecast-for-legal-analytics-is-mostly-sunny/
http://www.trellis.law
http://www.trellis.law
https://www.abajournal.com/news/article/ravel_law_launches_analytics_tool_for_entire_court_systems_and_jurisdiction
https://abovethelaw.com/2016/05/alt-legal-the-forecast-for-legal-analytics-is-mostly-sunny/
https://www.californiasupremecourtreview.com/2017/10/making-sense-of-the-litigation-analytics-revolution/
https://www.californiasupremecourtreview.com/2017/10/making-sense-of-the-litigation-analytics-revolution/
https://abovethelaw.com/2016/05/alt-legal-the-forecast-for-legal-analytics-is-mostly-sunny/
http://www.trellis.law
http://www.trellis.law

TRELLIS IS PROVIDING LEGAL
BUSINESS WORLD" READERS

READER | v cucar o
ITS" PLATFORM.

ACCESS' TO
CLICK" HERE TO START YOUR

FREE TRIAL TODAY.

Motions & lusues
Jutgn Reports

Q et Search
o

trellis
AND NOT Swrongtd tormnason”

pariah she Doyl
o
PONALD LOWE M ETALVS R TRACTORS E7 AL N (L seprmentation
% Shen & Boyle LLPs ang Moy & Lipton,
........-.m--n—v"-w‘::""""'...,..—--'—-.—-uuuu.—.m
— Wnbrrerd. wwiwt | — el
-wm—'n~~l~uhmdwlurll'~'
e aa ADOE vt W Gy
a » GNTY Lok Angutes County, CA
w P
[NGHS HUANT T AL V5 KINCAID SIEGA OROSCO ET AL
AKItaTH supmensmy TR Dy A s WRETEYS Wil e m——msyed, Achadng $4 450 08 30 McCarty & Woms, and S99 79 w0 Paweh
e & Bayh e s it wpe B4 520 30 Norw o e useries 100 whicn s se et (5 Mgt have Do
s by peemores. Dodlciry P mwdcn b 0012 0M smoreys fees 216,800 67) st espeeses $4 542, 30) PO e arcunt
O P st 00000 e S b b it by A Sstiats $407 U470 95
oee Qo
Sarts Buwtiaes Courny CA

oo 12, 2017

sa

PETEA L KALFMAN ET AL VS PROSPECT FUNDING
] -A.~ LU (Pottirmns ) move [0 visiwe S Movasstr 10, TE18 Attrutan Ducisicn aed Amardd
'u:uub--u rw'\—m—n-ﬂn-—u-m—:‘
et oy ~-..-n¢~a-. N:um or
-

JUOGE  Cmeser 8. Mrpty

WA by 1, 2917
EOUNTY  Low Angutes Courny CA

TTY OF SANTA BARBARA, £7 A

PRCHARD ANTHONY EASBEY v
M. v ey,
~ln-nnLc*_‘” w'.‘-mr’:,,

AN e 25 v
Tt 2

TANTIAGO Cagy,
STRLA V8 Nuas e
ALTY ING £

TET A

0 v o

L ot e "

~ — L OO 1

. T SR o g2
Rl 015 Clwrrane
N e

12- eMagazine - www.legalbusinessworld.com



http://trellis.law/free-trial/activate/Legal-Business-World
http://trellis.law/free-trial/activate/Legal-Business-World

SURVIVE & THRIVE
POST-PANDEMIC

A Guidebook for Legal &
Professional Services Providers

#1 New Release

\x/

A\ 4

20% of net proceeds from this book
to be donated to Global Giving,
a highly rated charity

From Best-selling Author

JULIE SAVARINO, MBA, JD



https://www.amazon.com/Survive-Thrive-Post-Pandemic-Guide
https://www.amazon.com/Survive-Thrive-Post-Pandemic-Guide
https://www.barnesandnoble.com/w/survive-and-thrive-post-pandemic-julie-savarino/1137083974?ean=9781732945357
https://www.barnesandnoble.com/w/survive-and-thrive-post-pandemic-julie-savarino/1137083974?ean=9781732945357
https://www.barnesandnoble.com/w/survive-and-thrive-post-pandemic-julie-savarino/1137083974?ean=9781732945357
https://www.amazon.com/Survive-Thrive-Post-Pandemic-Guide
https://www.amazon.com/Survive-Thrive-Post-Pandemic-Guide
https://www.barnesandnoble.com/w/survive-and-thrive-post-pandemic-julie-savarino/1137083974?ean=9781732945357
https://www.barnesandnoble.com/w/survive-and-thrive-post-pandemic-julie-savarino/1137083974?ean=9781732945357
https://www.barnesandnoble.com/w/survive-and-thrive-post-pandemic-julie-savarino/1137083974?ean=9781732945357

al | Strate

LAW FIRMS:

DO YOU PRICE FOR
OUTPUTS, OUTCOMLS
& RESULTS ?

OR BILL FOR INPUTS,
ACTIVITIES & TIME ?

By John Chisholm, Director at John Chisholm Consulting & Innovim Group
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Anyone who knows me or has read any-
thing I have written would know that,
for the last 15 years or so I, along with
many others including my colleagues
from The VeraSage Institute [1], have
been imploring professionals especially
lawyers to transform their business
model and not only ditch the billable
hour but also to burn their timesheets.
I didn’t always hold this view though. I
am old enough to remember time be-
fore the billable hour. As a newbie
partner in an Australian law firm in the
early 80’s (1980’s not 1880’s), I was
swayed to introduce timesheets into
our firm followed by time based billing,
not because clients demanded them but
because other law firms were doing it
and we wanted to copy them and look
the same as them (the safety of the
herd).

As a partner, Managing Partner and
CEO of two reasonably large Australian
law firms for over 20 years I am not
suggesting billing by time didn’t have
its advantages for law firms. It was
profitable and a pretty lazy billing
model.[2] You just had to educate/re-
mind/cajole/threaten lawyers to fill in
their timesheet- no matter how inaccu-
rately and non transparently. [3] And
provided you adhered to a leverage
model, for so long as you could in-
crease your hourly rates year on year
higher than what your (mainly fixed)
costs were and clients were prepared to
pay your hourly rates, it wasn’t all that
difficult to be profitable.

It was also a pretty easy pitch to clients

too- “You only pay for our time
spent, nothing more- and we will
show you our time sheets too.”

Sure, there were some downsides. It
didn’t take long to foster a production
mentality in many firms. It meant the
slowest horse could win the race as
every lawyer at whatever level was mea-
sured solely by time. It also caused some
problems with clients too, at times. Lack
of certainty and predictability around
fees and the inevitable Bill Shock was
a source of irritation to clients (and con-
tinues to be) and often resulted in trust
with clients taking a hit, not to mention
some “write offs”.

Also, as the time billing pressures in-
creased over time (excuse the pun) this
started causing dissatisfaction, stress
related and wellness issues for an in-
creasing number of lawyers, many of
whom were leaving the private profes-
sion. Often, this was to get away from
the seemingly relentless pressure of
time based billing and filling out time
sheets in 6 minute increments. It always
astounded me that as a profession we
would proudly claim to attract the best,
the brightest the most creative from law
schools-and than make them account
for every 6 minutes of their day?

Most of you know the deleterious effects
of time billing and its partner in crime,
the time sheet so I won’t labour them
here. Time recording I believe is the real
cancer in the professions but especially
in the legal profession. It severely limits
a good firm’s real potential. [4]
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In addition to being inaccurate and non-
transparent, timesheets are huge barriers to
innovation and genuine internal collaboration
and “sadly”, tempt otherwise ethical profes-
sionals to sometimes do unethical things. It
also means that everything a lawyer does
would default back to time. It is especially de-
meaning to good, specialist, experienced
lawyers that their worth and their value has
been reduced to units of time. [5]

If you measure and reward time that is what
you will get-and you will get it in spadefuls! As
Matthew Burgess ex Biglaw partner and now
owner of specialist estate planning firm View
Legal [6] says, “With timesheets you
think what is billable. Without
timesheets you think what is valuable”.

But all this was seen and regrettably, is still
seen, by many in our profession as simply a
cost of doing business.

And anyway there was no viable alternative to
the billable hour, or so we were told.

Well, there are alternatives and there always
have been. Unfortunately, I didn’t really find
out about these alternatives until after I left
mainstream law in 2005.

There is now irrefutable evidence that profes-
sional firms, including law firms, can ditch
time sheets and the billable hour and still be
viable and profitable. Moreover, the ones that
have taken that step and instead price their
services and products up front like most busi-
nesses the world over, report the following
benefits:

« substantially improved cashflow;
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+ reduction and often complete elimination
of cost disputes with clients;

« improved value creation for their clients;

« enhanced relationships of trust with their
clients; and

« agenuinely collaborative internal culture.

While that is easy for most businesses, I am
the first to admit it is not easy for lawyers who,
for two generations or more, have been used
to relating everything they do back to time and
little else. As mentioned previously, in many
firms the whole firm is structured, measured
and rewarded around time.

The late Dr Michael Hammer said “A profes-
sional is someone who is responsible
Jor achieving a result rather than per-
Jorming a task.” The billable hour model
focusses us on tasks, activities and inputs in-
stead of what really matters to clients- out-
puts, outcomes and results.

I believe every law firm, no matter what its
speciality, can price its services up front- if it
wants to.

I know “anecdotally” it is the unlearning not
the learning that is the hardest. To price up
front requires a mindset and business model
change. It is not a billing model change.

I am a strong advocate of value based pricing
[7] which means you price your services based
on the perceived value you are going to pro-
vide to your clients. To do this properly, you
need to first have a value conversation with
your client to understand what is important to
them, what they value, what they want and
importantly what they need. You need to scope



the value and the work you are going to do for
them and after you agree on the scope, you
agree on the price with your client up front be-
fore the work is done.

The price is based on outcomes, results and
outputs all of which are important to our
clients, not retrospective fees based on inputs
and activities or our own costs, none of which
are important to our clients. If the scope
changes, so might the price but you will always
agree change of scope and change of price up
front.

Four of the great misunderstandings in our
profession which hold many lawyers back
from moving away from time based billing are:

1. That time is a cost - Time is not a cost. It
is a constraint that every business, every
human being faces. There is no additional
cost to a firm because I spend an extra 6
minutes on the phone to a client. Paper
clips, rent, wages, computers, etc are costs.
Time is not. Get over it.

2. That there are only 2 ways to price a
matter - either retrospectively by
time (which btw is not pricing) or
with a fixed fee. Nothing could be fur-
ther from the truth. You can have a fixed
fee for some/many things (and sadly I see
many fixed fees that are merely time based
billing in disguise) but sometimes, you
cannot price something out to the end of
the matter because either you don’t know
the scope or the scope changes. I work with
several timeless law firms who price for
value. They might do fixed fees, phased or
stage fees, milestone fees, subscription

model fees, success fees, contingency fees
and many other pricing models.

3. Clients are happy with hourly billing.
I hear that all the time from firms who re-
ally don’t want to change, want to keep
hourly rates as an option (the primary op-
tion) and want to keep measuring and re-
warding themselves by time. Overwhelm-
ingly, the firms I have worked with have
had little push back from clients when up-
front pricing is properly explained to them.
I am not saying that these firms have not
encountered clients or prospects that insist
on an hourly rate and time based billing
but these firms have learned to say “no” to
such prospects. And it is a powerful thing
to say “no” to some prospects and clients if
they are not the right for your firm.

4. Pricing for value is difficult. Are we

really saying as professionals that it is too

difficult to:

Know what we are really good at;

« Listen carefully to a client;

« Ask some good questions to identify our

client’s objectives;

Make a judgement about whether we have

the talent to improve our client’s position;

« And if we do, propose a scope of work and
price to deliver our client’s objectives?

The builder who built my house could do it.
The painter who painted my house can do it.
Surely good professionals can?!

Put simply, pricing for value and getting rid of
your timesheets is a much better, more fulfill-
ing way for lawyers to practise our craft. It
benefits not just ourselves, but also our clients.
It is of course not the panacea for all the ills
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and challenges our profession still faces such
as mental health and team member wellbeing,
customer service deficiencies, toxic cultures,
eat what you Kkill silo mentalities, lack of gen-
uine collaboration, lack of diversity and in-
equality just to name a few. Anecdotally
though, I have found that those firms that
have embraced a business model change have
been able to more successfully overcome many
of these challenges.

After all its partly why they had the courage to
choose to make the transition in the first
place.

Notes
[1] The VeraSage Insitute https://www.ve-

rasage.com
[2] It’s not a pricing model. Pricing is

what you do up front before the work

has commenced. Billing is what you do

after the work is done

[3] https://www.chisconsult.com/my-per-
spective/2018/august/time-billing-furphies/
[4] https://www.chisconsult.com/my-per-
spective/2021/january/time-recording-limita-
tions/

[5] As to why timesheets should be replaced
and by what read this article https://www.ve-

rasage.com/verasage-institute/blog/

ask_verassage all about t a

[6] View Legal _

[7] “Value based pricing” is sometimes re-
ferred to by other names by different authors

and different firms. For instance some firms
use “up front pricing”, “Progressive Pricing”
https://www.ignitiongroup.com/introduction-
to-progressive-pricing, “Agreed Pricing”.
Moores a Melbourne based Law firm who
went timeless in 2013 call their pricing model
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MAP-Moores Agreed Pricing. https://www.-

moores.com.au/here-for-good/#moores-
agreed-pricing At the Innovim Group we call
it “Aligned Pricing” https://www.innovim.-

com.au/what-we-do
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Competency
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| spoke with Bonnie Beuth, the Information Systems
Trainer for Ford Harrison, and Rachel Baiden, the Glob-
al Technology Training Manager at Squire Patton Bog-
gs. who are two of the founding members of the Legal
Technology Core Competency Certification Coalition -
LTC4, which is a non-profit consortium of law firms,
corporate legal departments, law schools, and attor-
neys from around the world that have established in-
dustry-standard core competencies for legal technol -
ogy. We discussed how the LTC4 has evolved over the
past decade, what distinguishes its learning plan for-
mat, lawyer technological competency requirements,
and how the LTC4 distinguishes its certification.

By Ari Kaplan

Listen to the
Podcast >>
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Sourcing a

Legal Service!

e twenty seventh in a series of articles about how corporate and government
law departments can improve their performance and add measurable value to their

organizations.

1. SECURING SPONSORSHIP FROM
LEGAL

Multi-nationals such as banks, insurance
companies, pharma, the full spectrum of tech-
nology companies, as well as manufacturers
with global supply chains and distribution
networks have complex legal requirements.
The stakeholders affected by strategic sourc-
ing for legal services can be many and varied
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within the company. A successful sourcing
program goes beyond managing a process effi-
ciently to save on legal costs. To secure stake-
holder sponsorship, it must actively engage
primary and secondary stakeholders at key in-
tervals.

Who Are the Stakeholders?
The primary stakeholder for a strategic sourc-
ing initiative should be the Chief Legal



or General Counsel. As a company
executive, the Chief Legal Officer
can mobilize the support of key
Board members, the Chief Execu-
tive Officer, the Chief Financial Of-
ficer as well as other corporate ex-
ecutives. There are too many in-
stances of very elegant, and poten-
tially effective arrangements with
law firms that are eviscerated by
carve-outs and exceptions. This
outcome can be avoided with
strong stewardship of the program
by Procurement and Legal. The
Chief Legal Officer’s role is to iden-
tify the range of legal stakeholders
across the company, secure their
support, and communicate the de-
velopments and results of the
sourcing process.

Two Steps
Procurement faces one of two pos-
sible dynamics in its efforts to se-
cure sponsorship. The first is a re-
luctant law department that is less
than enthusiastic because the
company’s executive leadership
has mandated more systematic and
cost-effective sourcing of all goods
and services across the company.
The second is one where Legal is more en-
gaged and has learned that many other com-
panies have successfully completed legal
sourcing programs — some of them over many
years. Because this is a leading management
practice, the CLO wants to “stay ahead of the
curve” rather than react to a sourcing program
that is imposed. In both scenarios, Procure-
ment should take two steps to “secure spon-
sorship” from Legal.

It is no longer sufficient for Procurement to
say that it can manage an efficient sourcing
process and that it will negotiate better dis-
counts on hourly rates through a competitive
process with a limited number of legal service
providers. That may have worked 15 years ago.
It will not work in the 2020’s for the relation-
ship-based business that is legal services. This
is especially true for companies that have
completed their fourth or fifth wave of sourc-
ing legal services in the last two decades.

The second step to effectively secure sponsor-
ship is a meeting where Procurement presents
its formal program to Legal. There are four
parts to the program,

» adescription of the Qualitative and Finan-
cial Objectives to be achieved during the
reference period — possibly over several
years,

« the Mandate setting out Procurement’s
precise role in point form,

« adetailed Work Plan setting out the neces-
sary research, documentation, demand
forecast / scope of legal services, the invita-
tions for strategic partnering / RFPs, the
analysis of law firm proposals, the schedule
of meetings and negotiations, how best to
measure the results, and

« the Logistics and Schedule

Procurement would be well-advised to liaise
with one member of Legal when preparing the
program and its presentation to legal leader-
ship.

Roles and Responsibilities
Many companies and their law departments
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are decentralized. Often, many individuals in
business units and members of Legal have
their preferences for specific external legal
counsel and how best to instruct them. Pro-
curement should serve as the Project Manager
for the legal sourcing program. Legal should
be responsible to:

« supply data and other reports on legal
spend and on the historical use of external
counsel by legal specialty, by business unit
and by jurisdiction,

« provide insight on arrangements and
agreements which may currently be in
place with legal service providers,

« ensure that the other members of Legal
and other business units are consulted
about the forecast / demand for legal ser-
vices and about their preferences for cer-
tain firms to be invited to participate in the
sourcing process,

+ identify a limited number of members from
Legal who will be required to read law firm
proposals as well as the analysis and rec-
ommendations prepared by Procurement,
and

 identify those members from Legal who
will attend meetings with the law firms — a
maximum of four representatives from Le-
gal and two from Procurement should be
sufficient.

Apart from coordinating all communications
with law firms and with other legal service
providers during the sourcing process, Pro-
curement should manage all logistics for the
meetings with law firms. Experience demon-
strates that success and effectiveness in sourc-
ing and negotiating legal services depends on
an intimate knowledge of law firm culture, law
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firm economics, and the variety of relation-
ships that a company has with its law firms.
These relationships can range from routine to
specialized to highly strategic. Procurement
must exhibit greater proficiency with non-
hourly fee arrangements than Legal if it is to
be entrusted with negotiating arrangements
with a company’s legal business partners in
the 2020s.

Objectives

Non-financial objectives are often as impor-

tant as financial ones in the drive to source ex-

ternal legal counsel for formal multi-year
agreements. These objectives include:

+ reducing the number of law firms in order
to reduce the amount of time the compa-
ny’s inside counsel and business units
spend maintaining relationships and in-
structing law firms. The time saved can be
re-allocated to other priorities within the
company.Just changing the configuration
of law firms and how they work together
for greater geographic coverage. Some
companies have chosen to retain a handful
of firms that can coordinate local, regional
and country counsel. In effect, these firms
serve as general contractors of legal ser-
vices,

« simplifying reporting requirements, in-
cluding billing and payment protocols, in
order to reduce the company’s administra-
tive load for analysis and processing pay-
ments. Under the right conditions, law
firms will take on this work at no cost to
the company,

» leveraging technology to achieve measur-
able improvements in service delivery and,
possibly, in legal outcomes. Efficiency and



effectiveness are critical key performance
indicators, but are often mis-aligned with
non-hourly fee arrangements,

» changing the ratio of risk / reward between
the company and its legal service providers
primarily through the use of alternative fee
arrangements,

Financial objectives in sourcing external coun-
sel can be quite straightforward. A target
should be set to reduce the projected legal
spend for the ISP / RFP reference period. It is
not inevitable that legal fees should increase
every year simply because law firm standard
rates increase. However, the pathway to
achieving significant reductions in legal ex-
penses rarely includes greater discounts or
hourly-based fee arrangements. That ap-
proach offers marginal savings to companies
that have had formal sourcing programs in
place for more than 10 years.

Securing Sponsorship

“Securing sponsorship” means obtaining a
formal sign-off from Legal for a detailed
sourcing program. The program proposal
must pass the S.M.A.R.T. test in that it must
be Specific, Measurable, Achievable with the
available resources, Results-oriented and
Time-bound. Procurement and Legal must re-
gard each other as equal partners in legal
sourcing. The way ahead must be clear. Ac-
countability for specific steps must be unam-
biguous. Only in this way will “sponsorship”
for a legal sourcing program be secured.

Abridged with permission from the Buying
Legal Council’s The Definitive Guide to Buy-
ing Legal Services

2. SCOPING LEGAL SERVICES

Scoping is that portion of a Request for Pro-
posals (RFP) or of an Invitation for Strategic
Partnering (ISP) designed to inform law firms
of the scope of work (SoW) in a way that can
achieve a company’s objectives. This is partic-
ularly important when covering portfolios of
work or multiple jurisdictions over time.

Historical Data

The past is not a predictor of the future when
it comes to expressing the demand for legal
services. However, historical data is the first
place to start. A matter management system is
a superior source of data when compared to
accounting data.

Still, companies that maintain a matter man-
agement system may find that some legal ac-
tivity is not captured because it is a pass-
through charged to customers, to insurers, to
special projects or is cost-shared with other
companies in the same industry.

Experience shows that asking each law firm
that has been paid more than a certain thresh-
old (e.g. $10,000) in one of the last two years,
to produce data in a uniform format will gen-
erate a more comprehensive picture of the
company’s historical demand for legal ser-
vices. A basic spreadsheet supported by clear
definitions of each legal category is sufficient
to secure what is needed from firms. Ensure
that the spreadsheet covers at least two com-
plete calendar years plus as many months as
possible in the current year. Data is required
for each legal specialty and should be broken
down according to jurisdiction or region, by
legal specialty and matter complexity, and
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with the total hours per year for each. In turn,
the annual hours should be available by expe-
rience level for lawyers and technical staff to
map practice patterns and staffing ratios for
each law firm and legal specialty.

Analysis of Law Firm Data

Provided the data sourced internally and from
law firms is comprehensive, then it is straight-
forward to determine the volume of activity
(hours, number of matters), total fees and ef-
fective rate, as well as the staffing patterns for
each legal specialty for each law firm by juris-
diction, and for the company and its sub-
sidiaries for each year covered by the RFI.

As part of a supporting document, law firms
should describe discount and favorable fee
arrangements that were applied to the spread-
sheet data. For companies that retain dozens,
not to mention hundreds, of primary and sec-
ondary firms across multiple jurisdictions,
asking the firms to provide pricing informa-
tion is more efficient than sourcing fee
arrangements internally. Apart from rates, in-
ternal data may not be current or well-docu-
mented.

The analysis of the RFI data and discount
arrangements should be prepared by Pro-
curement and discussed with the law depart-
ment. Experience shows that companies are
seldom aware of the extent and detail of their
company’s external legal activity, including

» the precise number of primary and sec-
ondary firms used across the company
each year

« fees, not including disbursements and tax-
es, paid to each firm by jurisdiction and
legal specialty
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« the number of matters and hours for each
firm, again by specialty and jurisdiction

» variations in effective rates, discount
arrangements, and alternative fee
arrangements for similar work

« variations in practice patterns and staffing
ratios by law firm for similar work

A comprehensive review and discussion with
the law department should generate clearer
objectives for the RFP / ISP including

« the preferred number of primary and sec-
ondary firms for the future

« preferred practice patterns and staffing ra-
tios by legal specialty

« opportunities for non-hourly fee arrange-
ments and for more favorable financial
terms

» how best to formalize and improve internal
protocols and operating practices govern-
ing how legal work is assigned and how it is
managed with law firms

» how the law department and law firms can
introduce and manage detailed matter
budgets for all files over a minimum
threshold (e.g. 50 hours)

Forecasting the Demand

Companies balk at divulging projected vol-
umes / hours of work for each legal specialty
and jurisdiction in their RFP / ISP. There will
always be concerns that doing so can be inter-
preted as a company guarantee or commit-
ment that the work (hours) will be there. For
this reason, it is a common practice for the
procurement process to be limited to creating
a panel of qualified firms with the best possi-
ble hourly discount. Regrettably, this ap-
proach fails to leverage the data to stimulate



non-hourly pricing, innovation, and efficiency
from the law firms selected. It also fails to
support many of the non-financial objectives.
In short, the company is not using its buying
power to maximum advantage.

Determining the scope of work for purposes of
the RFP / ISP should be a joint process be-
tween Procurement and the Law Department.
Consider a SoW that covers at least three
years. Express the demand for each specialty
and jurisdiction as the total hours per year.
Projections should be adjusted up or down
from historical patterns, based on the law de-
partment’s knowledge of work that is recur-
rent and work such as litigation, regulatory
matters and transactions which can be irregu-
lar in its timing. Volumes can vary for each
calendar year. The text of the RFP / ISP
should explain the type and configuration of
the legal work in the SoW.

Significant migration towards non-hourly
pricing in favor of alternative fee arrange-
ments (AFAs) which stimulate efficiency in
law firms should diminish the number of
hours required by the firm to do some of the
work. The introduction of rigorous matter
budgeting for files exceeding the defined
threshold will also reduce the number of hours
used. Companies have been successful in re-
ducing the SoW (hours) by up to 15 % with the
combined use of AFAs and legal matter bud-
gets.

Four Considerations

There are important strategic and practical
considerations when preparing the SoW for
the RFP / ISP. The first is strategic because it
addresses a non-financial objective of possibly

changing the number and configuration of
primary firms. Creating a critical mass of work
that is sustainable for firms over the RFP / ISP
reference period means reducing the number
of firms invited for proposals.

A smaller number of law firms should be kept
in mind for maximum leverage. Consider that
10,000 hours per year represents a full work-

load for only 5.5 lawyers and paralegals.

A three-year projection in the SoW is always
an estimate at best. There will be fluctuations
in volume by jurisdiction and specialty from
year to year. Favorable fee arrangements, even
hourly arrangements, will be influenced by the
amount of work the law firm hopes to receive.
The RFP / ISP should state that the terms of
engagement with each primary law firm will
contain an annual review and adjustment
mechanism which is both retrospective and
prospective. Such reviews will consider varia-
tions from the anticipated scope of work and
the potential for adjustments to fee arrange-
ments.

Many law firms have at least 10 years and
some have 20 years of experience with formal
sourcing of legal counsel. Many legacy firms
will be successful in remaining on panels and
will not be at risk of losing legal work on active
matters. Leading practices suggest that legacy
work should be included in the SoW for the
RFP / ISP, even if the same firms continue the
work. Legal matter budgeting and optimal
staffing ratios will usually be accepted by lega-
cy firms as part of a concerted cost manage-
ment program.

The composition of law firm panels can
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change for many reasons. Lead partners leave
the firm, or the law department changes its
preferences, and because some legacy firms
emerge from the sourcing process as compara-
tively too expensive. The SoW for the first year
following a multi-year sourcing process should
allow for a transitional period to the new panel
configuration.

RFPs and ISPs should seek to reduce panel
sizes, prescribe optimal staffing ratios by spe-
cialty, and target a reduction from current
pricing. Once sourcing is complete, incorpo-
rate an annual review and adjustment mecha-
nism. Allow for the work of legacy firms and
provide for a transitional process when chang-
ing the configuration of firms or introducing
new pricing arrangements.

Abridged with permission from the Buying
Legal Council’s The Definitive Guide to Buy-

ing Legal Services

About the Author
Richard G. Stock, M.A., FCG, CMC is the se-
nior partner with Catalyst Consulting. The firm

has been advising corporate and government
law departments across North America, Eu-
rope, the Middle East and Australia since
1996. For law department management advice
that works, Richard can be contacted at

rstock@catalystlegal.com.

The Definitive Guide for Buying Legal Services was au-
thored by the leading legal procurement experts of our
time. It will guide you on how to take the best approach to

buying legal services and technology for the legal depart-

- ment. Benefit from the many checklists, practice tips, and
examples. Learn from the experience of others and under-
stand what works and what does not. (Book see pag.75)
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By Aileen Leventon and Todd Hutchison

Changing client expectations and competi-
tion from alternative legal service providers
have altered the legal ecosystem. Results-
based pricing structures, technology-en-
ablement and leveraging talent across juris-
dictional boundaries which may have once
been seen as innovative are now common-
place. Drawing from perspectives of lawyers
and allied professionals across four conti-
nents, it is evident that today’s legal practi-
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tioner needs to be a technology and business-
savvy, collaborative, and process-driven
leader, who embraces virtual and hybrid
team environments.

Such changes have attracted solutions from
the application of legal project management
(LPM) that offers methods to provide a struc-
tured planning and execution process for le-
gal matters and other legal-related projects.
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LPM is well aligned to meeting client expecta-
tions and support the commercial sustainabili-
ty of law practices. The growth and accep-
tance of LPM requires guiding standards and
the professionalization of its practitioners. As
a discipline, LPM requires a common vocabu-
lary that informs hiring, career development,
sustainability as a career path and skill, reten-
tion and continued growth and evolution to
augment an effective lawyer’s core knowledge

and skills. A competency model offers a basis
on which these goals may be achieved.

A broad-based shift in mindset, implementing
new robust practices, and upskilling are re-
quired. The development of competency-based
models can best provide a vehicle to test the
knowledge and skills of an individual against a
well-developed set of industry assessment cri-
teria. Application of the model identifies
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experience and knowledge gaps that can used
to create a personalised professional develop-
ment and career plan. An associated assess-
ment tool needs to be comprehensive enough
to cover the breadth of a role, yet simple
enough to quickly result in useful insights.

Through the work of global organizations like
the Corporate Legal Operations Consortium
(CLOC) and the International Institute of Le-
gal Project Management (IILPM), LPM has
been expanded to encompass both legal mat-
ters [1], as well as projects within a legal orga-
nization that contribute to improving the
overall client service delivery and outcomes.

Starting with a Foundation based on
Research

In 2017, the International Institute of Legal
Project Management undertook research
among those employed in legal project man-
ager roles in nine countries to ascertain what
the role comprised of and what functions they
were undertaking. [2] The research showed
that the phrase “legal project management”
extends beyond the use of a customised
project management approach to legal matters
to also encompasses process improvement ini-
tiatives, technology enablement and people
dynamics. The study compared the general
project management knowledge areas used in
other industries with their application and rel-
evance in the legal industry. The research led
to the development of the IILPM LPM Frame-
work that guides the workflow of legal projects
by law firms, inhouse counsel and alternative
legal service providers alike. [3]

Following up on the work in 2017, for six
months starting in late 2020, a working group
comprising Todd Hutchison (Chair), Aileen
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Leventon, Antony Smith, Ignaz Fuesgen, and
David Rueff Jr, convened to develop a robust
competency model for legal project managers.
Leveraging the insights and experience from
the IILPM’s education entities in 13 countries,
combined with a panoramic perspective of law
firms, consultants, legal departments, legal
operations professionals, and project man-
agement experts, the group developed a com-
petency assessment tool for the legal project
manager role. Its purpose was to provide a
useful assessment method to compare practi-
tioner’s current knowledge and skills against a
criterion that represents the breadth of exper-
tise required of a legal project practitioner.

Points of Entry

The career path of a legal project manager is
not well-defined. Nor are the attributes, edu-
cation, or knowledge base of incumbents in
the role.

Sounds The LPM Competency Framework
seeks to identify the many sources of talent in
filling the range of LPM roles.

Consider the many points of entry: from the
practising lawyer; the lawyer who does not
wish to practice law and wants to stay con-
nected to the profession; the paralegal; the
other allied legal professionals and law firm
operational support, such as those involved in
pricing, marketing, technology, data analytics,
portfolio management, practice support,
knowledge management, and process im-
provement professionals; the corporate legal
operations manager and the certified project
management professional coming in from out-
side the legal industry.

Legal project management is also applicable to



the many variants of legal service providers, as
well as being a relevant skill for the inhouse
counsel who handles matters without the as-
sistance of external service providers, whilst
often coordinating the engagement of external
lawyers.

An assessment of those holding the role or
seeking LPM training provided the impetus to
determine if there were any commonalities
that may be used to establish a baseline for the
competency model. This called for a multi-di-
mensional assessment tool that accommodat-
ed different pathways to the position.

Knowledge Areas

In addition to addressing the issues raised by a

broad range of entry points and capabilities

for those seeking a career path in LPM, a com-
petency model also needs to establish the do-
mains or knowledge areas that are critical to
success in the role. The model identified the
following five areas:

1. practice of law: the legislative, procedural
rules and ethical responsibilities of the
practice of law;

2. legal industry ecosystem: the industry
knowledge of the roles of legal profession-
als, buyers and consumers involved in legal
services;

3. legal operations: the policies, processes,
information management and the associat-
ed supporting technologies of the business
of law;

4. legal project lifecycle: the approach, meth-
ods and techniques of defining, planning,
delivering and closing legal matters and
other projects; and

5. people dynamics: the soft skills required to
engage key stakeholders and lead legal
project team.

Although most legal project managers acquire
foundational knowledge of the legal project
lifecycle, there is great variability in the range
of knowledge in the four other areas. This is
particularly pronounced when considering the
points of entry to the legal project manage-
ment role includes a certified professional
project manager from outside the industry
who may have a greater need to master all the
other knowledge areas except the project life-
cycle. Similarly, a paralegal may have greater
challenges in mastering issues relating to the
legal ecosystem than other allied legal profes-
sionals. Greater appreciation of people dy-
namics applies to all, regardless of the point of
entry or experience.

Gaps in Competency

The context and integration of the five knowl-
edge areas are the basis for an assessment of
gaps in the capabilities and growth opportuni-
ties for an aspiring legal project manager. In
order to identify such gaps in knowledge and
to develop a custom professional development
plan, those assessed would be rated across five
levels of practice capability: Uninformed,
Aware, Knowledgeable, Competent and Ac-
complished.

Each level includes a robust profile of the as-
sociated knowledge, skills and experience typ-
ically required. The inventory and taxonomy
may serve as the basis for job descriptions, re-
cruiting, professional development and coach-
ing, as well as offering a method of compari-
son among practitioners.

Assessment Tool for Diagnostic and
Development Opportunities

Such competency-based assessment tools help
provide greater insights to one’s strengths and
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development areas, as well as provide a fact-
based foundation for discussing career options
and plans. The assessment and gap analysis
report highlights where an employee can add
value, whilst giving them a sense of clarity to
where Continued Professional Development
programs support their education and profes-
sional growth. The LPM assessment may be
supplemented with a behavioral profile based
on the Extended DISC® model, which evalu-
ates, among other things, an individual’s in-
trovert or extrovert orientation, and whether
they are more task or people-focused. Such
insights can assist in even defining team com-
position for those having different styles.

Global Applicability

The IILPM is in the process of testing the
competency model with its accredited training
providers across 13 countries. It will be further
refined through field testing with IILPM grad-
uates who are geographically spread across 47
countries, as well as other firm and inhouse
counsel-based beta testers.

There are many factors for the of rise legal
project management, ranging from the need
for greater efficiency, availability of supporting
technology and as an enabler to develop fair
pricing models and profitable fee arrange-
ments. Ultimately, the role of a lawyer is to
achieve successful outcomes for clients
through legal representation that captures or-
ganizational opportunities or that meet busi-
ness challenges. Client satisfaction with the
quality of representation all includes sound
communication and having a sense of a valu-
able engagement experience. All these goals
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require greater upfront scope clarity and bet-
ter methods to manage risk, issues and varia-
tions that legal project management ap-
proaches provide.

Notes

[1] The CLOC model for legal project man-
agement for legal matters has been renamed
“MLM”: Matter Life Cycle Management” and
was announced at the CLOC Global Institute
in May 2021.

[2] Legal Project Management Competency
Framework: A Global Standard for Profes-
sional Development in Legal Project Manage-
ment, Executive Summary, URL https://

www.iilpm.com/wp-content/uploads/

2020/01/IILPM LPM-Competency-Frame-
work Exec-Summary 1.00.pdf.

[3] Legal Project Management Framework,
URL https://www.iilpm.com/resources/lpm-

framework/.
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The Value Series

A ClariLegal interview with Tony
LaMacchia, Director of Legal
Operations and Technology, at
Freeport-McMoRan

By Jeff Kruse, President of Kruse Consulting and Dispute Resolution LLC, and Cash

Butler, founder of ClariLegal

Tony LaMacchia, Director of Legal Opera-
tions and Technology, at Freeport-McMo-
Ran, recently took time to chat with us
about the meaning of value in delivery of
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products and services in the legal industry.
Tony has been with Freeport-McMoRan,
an international mining company based in
Phoenix, Arizona that employs over 27,000
people, for ten years.

Before becoming Director of Legal Opera-
tions and Technology, Tony was the Direc-
tor of Global eDiscovery and Litigation for
Freeport-McMoRan. Tony knows value. As
proof, he and his team at Freeport were re-
cently nominated and among the finalists




for an Association of Corporate Counsel
(ACC) Value Champion Award for litigation
cost savings through technology for gener-
ating a 2.9M return on investment (ROI) in
18 months.

Delivering Value Has Been His Focus
from the Start

Providing value to his clients has been a
central focus for Tony LaMacchia through-

out his career. Upon graduating law
school, Tony went to work for a mid-size

general practice law firm in New York. At
this firm, he handled a variety of matters
from estate planning and divorces to repre-
senting small local businesses. His diverse
practice right out of law school “set the
foundation” for how he would view value in
legal services throughout his career.

During his time working for this law firm,
Tony represented “real people with real
problems.” Because of the nature of his
practice, he had to be “mindful that value
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and cost were always a concern” for his clients.
So, he recognized early in his practice that he
had to “work smart and work efficiently and
pay close attention to the billable hours.” Tony
has carried that mentality with him through-
out his career into eDiscovery and legal opera-
tions.

Start Up

After of couple of years as a general practition-
er, Tony got the extraordinary opportunity to
work with some software developers who were
developing a business-to-business online mar-
ketplace for healthcare. Tony left the law firm
to become legal counsel for this startup enter-
prise. After exerting a lot of sweat equity to
help get the business off the ground, eBay ac-
quired the company. Through this experience,
Tony learned to appreciate the importance of
being efficient and effective working closely
with the business to provide legal services.

Contract Positions and Return to Law
Firm Practice

After eBay bought the startup, Tony eventually
took a contract position with a financial ser-
vices firm in the midst of a M&A project, and
Tony helped them complete the project.
Again, Tony focused on being as efficient as
possible in providing legal advice for the com-
pany. Tony then helped a large inventory
management software company where he
handled a variety of their legal matters. As
with his prior positions, efficiency and efficacy
were keys to his success in that position as
well.

Ultimately, Tony returned to private practice
at another law firm. He practiced at that firm
for a number of years before a headhunter
reached out to recruit him to join Freeport-
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McMoRan. Throughout his journey from first
year associate at a law firm in New York to go-
ing in-house at Freeport, Tony has been mind-
ful of “costs and expenses,” and he “always
wanted clients to see him as providing a great
service at a reasonable cost.”

Cost Consciousness In-House at
Freeport

When Tony joined Freeport, he took his cost-
conscious approach to legal service delivery
with him. Soon after he started at Freeport,
Tony began looking at how Freeport’s legal
expenses through the same value-based lens
he applied throughout his career. He helped
Freeport decrease the number of vendors pro-
viding products and services and by doing so,
was able to reduce spend on litigation and liti-
gation-related expense by over 15% in just a
couple of years.

Tony also brought with him an emphasis on
efficiency in the provision of legal services.
Because he believes vendors need to be effi-
cient in providing services, Tony implemented
an annual vendor vetting process. He also im-
proved the outside counsel management
process to better control litigation expenses.

Tracking Metrics to Determine and Re-
fine Value

One of Tony’s successes has revolved around
efforts to track and measure metrics to help
Freeport “define and refine value” in legal ser-
vices. In addition to the annual vendor vetting
process, Freeport also conducts an annual au-
dit to “look at the processes and numbers to
see how it can improve.” Tony notes that be-
ing able to improve savings year-over-year is
difficult because the data footprint is constant-
ly increasing, but nonetheless, they have been



successful in achieving improvements every
year. To achieve continued savings, they have
had to be creative with data processing and
hosting, along with alternative fee arrange-
ments with law firms.

Trust, But Verify

Several times during our conversation, Tony
emphasized that he follows the “trust, but veri-
fy” model of management. He was quick to
note that Freeport is content with the services
provided by outside counsel and by their ven-
dors, but through the annual audits, Freeport
is able to track and measure yearly improve-
ments.

For instance, as part of the continuous im-
provement philosophy, Freeport upgraded its
e-billing system and an improved its legal hold
preservation platform as well. Additionally,
Tony’s team has recently transitioned away
from multiple different external vendors and
implemented a hybrid vendor/in-house eDis-
covery solution. By bringing the process in-
house, they save on outside hosting and pro-
cessing fees.

Tony’s experiences before joining Freeport
have heavily influenced how he views manag-
ing outside counsel. One part of his approach
to “trust but verify” involves scrutinizing law
firm invoices. But he emphasized that if you
have open dialogues with outside counsel, you
can avoid most problems relating to invoices
and billing.

Impact of the Pandemic

As for the importance of open communication
with outside counsel, Tony noted that in the
early stages of the pandemic, Freeport entered
an “austerity phase” in which they delayed

non-essential legal work. To do so, they need-
ed to communicate openly and clearly with
their law firms and vendors. They asked their
firms “to get creative in their cases” to control
costs during the pandemic. By doing so,
Freeport was able to reduce legal expenses on
some matters by as much as 80%.

Lean Legal Department

Freeport’s incredible success in reducing legal
expenses and improving efficiencies is particu-
larly impressive given the small size of the le-
gal department. There are only 13 lawyers in
the legal department and only around 20 other
legal service professionals in the legal depart-
ment. Thus, the department has to run effi-
ciently and find ways to improve continuously.

Quality Matters When Looking at Value
In Tony’s view, “value cannot be determined
just in terms cost or price.” As he put it, “if
they are happy with the service, whether
through a law firm or a vendor, but the price
was a little higher than some others, it is still
valuable.” To Tony, “value includes results.”
Value includes “quality representation, quality
results, and mindfulness of expenses.” Tony
looks at value as “great law firms and great
vendors performing great work.”

Measuring Value

From Tony’s perspective, “some parts of the
value equation can be quantifiable by looking
at metrics like dollar cost savings or a period
of time, but a large portion of determining
value is not as easily quantifiable. It is subjec-
tive.” For example, paying a relatively large
amount to settle a litigation could be of great
value if the settlement eliminates high month-
ly legal fees and expenses, ends business dis-
ruption, brings closure and certainty, and
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eliminates an unpredictable risk. While some
of that “value” could be measured by the re-
duction in monthly costs, there are many other
aspects of that “value” that “you just can’t nail
down” because those benefits are “more sub-
jective but nonetheless still important.”

Aligning Value with Business Objectives
Tony was quick to note that when discussing
the concept of value, you should look at it from
a variety of perspectives. Value is not just
“value to the legal department.” The concept
of value also includes “value to the sharehold-
ers and value to the corporation.” Therefore,
to assess “value,” you need to “align the legal
outcomes with the company objectives.” For
example, Tony explained that it might be best
for a company to settle a significant litigation
to bring finality and end uncertainty. In doing
so, the “legal outcome” aligns perfectly with
company goals and shareholder objectives.

Dedication to Improving Processes and
Cutting Costs

Tony is dedicated to demonstrating value to
Freeport by improving processes. During one
mass tort litigation, Tony refined data hosting
processes and significantly reduced the
monthly cost of data hosting by eliminating
outside vendors from the process and brought
the data in-house.

Deliver Value or Lose the Business
Although relationships still matter to some
degree in law firm hiring decisions, those rela-
tionships are not enough if the firms are not
delivering value. Tony noted that the compa-
ny will part ways with firms, even those who
have represented the company for years, if
those firms do not deliver great service and
great results.
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As an example, he mentioned a firm that sent
an invoice for over $2 million 4 dollars and 38
cents that contained no detail. It was essen-
tially a pre-19770s “for services rendered” in-
voice with no descriptions of the work per-
formed, the hours invested, or the value pro-
vided to the company. Naturally, the company
was not pleased with a bill that size without
any details. Instances like that lead to uncom-
fortable discussions between providers and
clients and can strain relations. The law firm
had obviously not evolved to meet modern
billing practices.

Advice to Legal Service Providers

Tony has a lot of advice for legal service
providers and law firms. First, there can be
value in “client development” meetings if
those are handled properly. The value in so-
cial-setting client development meetings is in
getting to know each other at a deeper level
than in group meetings in conference rooms.

Second, for law firms and vendors who have
an existing relationship with a client, those
firms and vendors need to continue to stream-
line processes and innovate. They also need to
communicate with their clients that they con-
tinue to innovate and refine. However, those
providers need to communicate their im-
provements in a way that is “not just another
sales pitch.” The communications need to be
done better than the typical “e-mail overkill.”
As Tony notes, in-house lawyers rarely have
the time to invest in sales-pitch e-mails.

Third, the most important message a law firm
or vendor can provide is “exactly what can you
do” for the company/prospective client. Out-
side vendors and firms should summarize pre-
cisely what they can do and how they are



different from the competition.

Fourth, firms and vendors need to be creative
in finding additional services they can offer
their clients. They need to be looking for addi-
tional value they can add that will strengthen
their relationships with their clients.

Example of Adding Value

Freeport’s search for a legal hold platform
served as a good example of how a vendor
could show additional value without sending
spam e-mails. During the search for a new le-
gal hold platform, a large eDiscovery vendor
demonstrated a willingness to add value to an
existing relationship. Some of Freeport’s oth-
er vendors used that eDiscovery vendor’s data
processing and hosting software. That vendor
suggested that instead of simply looking at a
legal hold solution, that Freeport consider
bringing the database in-house. As part of that
offer, the vendor volunteered to include the
legal hold solution at no additional cost. By
bringing that database in-house, Freeport was
able to reduce their legal spend by over seven
figures per year. Plus, Freeport was able to

streamline processes and eliminate reliance on
other vendors.

The Future of Value

Tony combines the views and skills of a busi-
nessperson who is also a lawyer. His perspec-
tive on the future of the practice of law re-
volves around that combination of business
and legal viewpoints. From that combined
perspective, over the last five to six years, the
“role of big data has been evolving.” To grow
and evolve, “companies, including law firms
and legal vendors, have to deal with their
data.” They “need to understand and use their
data or they will get left behind.”

The “pandemic forced companies to focus on
how employees work from home.” The new
environment comes with an increased data
footprint. Now, companies have more data
from video conferencing, cloud data, and other
new ways of communicating. All of the new
data sources have increased cybersecurity and
privacy risks that companies must address.
For vendors and law firms to be successful,
they need to embrace these changes and chal-
lenges and not “go kicking and screaming into
this brave new world.”

A Career Focused on Value

Tony has focused his entire business and legal
career on delivering value to his internal and
external clients. His views on the business of
legal value-chain have evolved over time. His
early experience in private practice in New
York and his work with the Silicon Valley
startup shaped his view that value requires
great service and great results at reasonable
costs. Tony has used that perspective as an
eDiscovery and legal operations expert to
streamline processes, eliminate vendors, and
reduce legal expenses at Freeport. Tony has
been a true champion for value throughout his
career.
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KEXKKK

On Legal Al is per-
haps the first fact-
based attempt to
map the territory
between Al and the
law. While ground-
ing the conversa-
tion in hard theory,
Joshua Walker
takes the reader
through a flurry of

|

JOSHUA WALKER

Al

(interstitially entertaining)

real-world examples to resolve on a sin-
gle “recipe” for developing legal Al, and
making Al “legal”. On Legal Al will aid
readers in becoming far more productive
and valuable to enterprise and govern-
ment by specifically illustrating how to
leverage practical legal automation, and
how to avoid falling prey to its dangers. It
seeks to marry the best mores and
methods from law, computer science,
and design—in time to catch the present
wave of opportunity.
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BD & Marketing:

Cut through the noise by focussing on
clients.

Brand, Communications, Marketing, and
Business Development. Four individual sepa-
rate functions, or all part of one joined-up
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STRATEGY

Befo

team? There are a vast array of configura-
tions of these teams in professional service
firms.

Brand and marketing are sometimes con-
joined. Or marketing and communications
could be integrated. In some partnerships,
marketing and BD are one, with communica-
tions separate, with perhaps brand on its
own, or linked to a digital group if one exists.




STRUCTURE

What is the optimal arrangement to cut
through the noise caused by the pandemic,
where most firms are using fewer, similar
channels to market? How do you ensure good
governance, value for money, alignment to
practice priorities, and effective coordination?
The answer from my experience is simple. Put
strategy before structure and avoid silos.

A good example of the risks of failure and

By Leor Franks, Business Development & Marketing Director at Kingsley Napley

opportunities to improve is, perhaps un-
palatably for some, to be found in the experi-
ence of the US military. For much of the
twentieth century, the US would have been
considered the world’s foremost superpower.
US military spending was ahead of all others,
and they had a clear technological advantage
over competitors. Their armed forces were
feared and revered and considered a model
for others to learn from. The conflicts of the

eMagazine - www.legalbusinessworld.com - 43



70s and 80s are, however, said to have shone
an unfavourable light on their structure, with
the example of Grenada often cited. Whilst the
US had overwhelming superiority, the conflict
did not progress as planned. Loss of life was
sadly greater than expected, and budgets and
timescales were not met. Analysts often cite
siloed thinking, inter-force discord, and poor
communications as the causes.

To set things right, President Reagan’s admin-
istration commissioned a review that led to the
Goldwater-Nichols Act. This fundamentally
reworked the command structure of the mili-
tary to focus on strategy, not silos. In previous
conflicts, the four individual armed services
(army, air force, navy, and marines) would
each have had a leader with their own strategy,
priorities, and idiosyncrasies. This was identi-
fied as disabling to effective operations. The
new structure implemented by the Act was to
have one unified line of control, a single ‘com-
batant commander’. This one leader would
manage all four forces, first and foremost set-
ting a clear, cohesive strategy, and then com-
municating unambiguously both up and down
the chain of command. Whilst each branch
would continue to recruit and train personnel,
action would be coordinated by one General,
with the various elements unified as one holis-

tic team focussed on the specific operations at
hand.

Whilst obviously a far cry from the day to day
of law firm go-to-market activity, this case
study is a helpful parallel to the debate on
structure of brand, comms, marketing, and
BD. Picking up on the learning around a com-
bined strategy, the Favourability Journey tool-
kit can be used to identify what a firm re-
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quires. In the same way that the US now com-
bines all its forces to focus on a particular mis-
sion, the Favourability Journey model encour-
ages a combined approach across all four dis-
ciplines to help win work in a competitive en-
vironment. And it directs leaders to consider
the perceptions of clients as a source of intelli-
gence for decision making. The tool is best
brought to life with another story, not this
time of battles and battlefields, but of wine
and wine bars! Instead of army, air force,
navy, and marines, we have four strategies:
recognition, reputation, relationships, and
revenue.

Focus On Clients

Recognition. You go to a bar to meet a client
for a drink. Thinking about what to order, you
see 60 bottles on the shelf, none are known to
you. How can you select without recognition of
the brands? Looking at the labels, eight are
from a region you are aware of. You've arrived
at the first milestone of the Favourability
Journey: ‘Recognition’. However, without fur-
ther details, eight is too many to pick from.

Reputation. There is no bartender in sight, so
you go behind the bar and take a closer look at
the eight. In the absence of awareness of the
quality of these, how do you choose? Six of the
bottles show an award certificate on their la-
bel. This gives comfort that they are of good
calibre. You've arrived at the second milestone
of the Favourability Journey: ‘Reputation’. But
six is still too many to pick from.

Relationships. A bartender greets you. They
ask about what you like to drink. Understand-
ing your preferences, they advise that two of
the six bottles you are looking at might suit.



You've arrived at the third milestone of the
Favourability Journey: ‘Relationships’. Two is a
sensible range to select from, but what of price?

Revenue. The bartender tells you one bottle is
$125 and the other, $25. You think about what
will look best to your client — the rather pricey
and ostentatious option, or the lower cost, but
potentially risky choice. You've arrived at the
final milestone of the Favourability Journey:
‘Revenue’. Considering anti-bribery concerns,
you decide on the cheaper bottle!

In a short period, you've journeyed from un-
aware and uncertain, without recognition of the
brands, to being confident about reputations,
and with advice based on a relationship, you
can now make an educated selection, to give
revenue to one brand over the others. This type
of experience is likely familiar for personal buy-
ing decisions. It may also ring true as the kind
of journey clients go on with purchases of legal
services.

Evaluate Favourability

Before formulating strategy and deciding on
structure, an evaluation of clients’ favourability
to your brand is the first step. Examples of
some typical actions for this process are below
and will depend on your available budget, re-
source, and firm profile.

Recognition. Question ‘how well is our brand
known by our target market’? A client survey,
preferably conducted on an unattributed and
unprompted basis, is an effective tool. A digital
review, including search engine rankings, can
supplement this.

Reputation. Question ‘what does our target

market know about us’? As well as the meth-
ods in the recognition audit, it is useful to add
third-party sources, e.g. directory rankings or
award providers. A media sentiment analysis,
whether using technology or a PR consultant,
can also be used.

Relationships. Question ‘what do our existing
clients think of us’? Input from the above pro-
cesses should be supplemented with CRM
data. Ideally, client service assessment reports
should be added, as can input from fee earning
staff.

Revenue. Question ‘how do we perform on
specific opportunities’? An evaluation of win /
loss rates on pitches should be undertaken.
Feedback from past clients is also helpful. Ad-
ditionally, analysis of tender processes and
pricing, e.g. by consultants, can be illuminat-
ing.

Data from this review can be used to cate-
gorise clients based on their favourability to-
wards your firm. This will help clarify on
which of the four strategies focus is needed to
move them along the journey — recognition,
reputation, relationships and revenue. In light
of this insight, you can now begin to identify
the resources required to deliver, and overlay a
structure to effectively manage these. Before
this is chosen, you should consider what skills
are required for each selected strategy, to en-
sure your activities can cut through current
noise in the market.

Identify Required Skills

Recognition. Raising awareness in today’s
digital focussed marketplace requires a strong
online presence. This includes not only an
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accessible website, but also one that is opti-
mised for search engines, e.g. Google. Fur-
ther, with the continuing importance of direc-
tories and league tables, it may be prudent to
ensure you have capability to maximise your
firm’s profile in these important areas.

Reputation. Building visibility has tradition-
ally required a mix of good content produc-
tion skills, e.g. articles and blogs, and also
public relations to proactively place material
and gain media coverage. With the increased
focus on thought leadership during the pan-
demic by many law firms, it is more impor-
tant today than ever to ensure material pro-
duced is not only timely, but also that it is
somehow differentiated and addresses your
clients’ critical issues, in the context of ongo-
ing uncertainty.

Relationships. With the advent of lockdown,
many traditional methods of building and
sustaining client relationships have evaporat-
ed. Today most efforts are online, with a huge
surge in Zoom meetings and webinars. Skills
to effectively organise, publicise and imple-
ment such events are essential. Additionally,
similar content development skills to those
mentioned above are necessary to ensure
your online events stand out and are not lost
in the noise of a saturated market.

Revenue. The final set of skills required
around winning revenue are often assumed to
be focused in two traditional areas: CRM data,
and pitch production. These are both essential,
especially in a remote virtual world. Some
firms are, however, increasingly considering
broader sales skills, including client and mar-
ket intelligence, to ensure that their approach
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to targets around specific opportunities is
ahead of the curve, not behind it.

Select Structure

With an understanding of where clients are
on their journeys with your firm, as well as
insight into what strategies and skills are
needed, the next piece of the puzzle is struc-
ture. No two firms are the same in terms of
client base, resources, and appetite, so there
is no one size fits all prescription. The key in
my experience is to check that resources are
closely aligned to client touchpoints.

This could be your practices, or any number
of cross-firm groups. But to ensure cost-effec-
tiveness, it is often helpful to have certain
shared functions centrally (e.g. events and
PR), and others externally (consultants), al-
lowing these specialist skills to be recruited
or engaged and called on only when neces-

sary.

Whatever the exact mix of skills required, and
however you chose to configure these, it is of
paramount importance that there are struc-
tural incentives to collaboration. One com-
bined team with a single leader is in some
situations, the most effective option. Ideally,
the barriers of silos should be minimised as
these can delay communication and create
confusion, as the US military found in the 70s
and 80s. In making these decisions, a focus
on client favourability to your firm is critical,
and this should be re-evaluated on a regular
basis. Many firms will have done this as the
pandemic unfolded. Some have uncovered a
need to flex structures and change the mix of
resources to cut through today’s noise in order
to drive client favourability. Others may yet



wish to consider doing this to take advantage
of the potential upcoming economic upturn.
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BUILDING”

HIGH PERFOR.
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MANCE

DEPARTMENTS

By Catherine Kemnitz, Chief Legal Officer of Axiom

Today’s GCs struggle with increased demands
and smaller budgets. Facing an avalanche of
legal matters, they need an ever-increasing
range of in-house expertise to meet a highly
variable workload, yet budget pressure renders
hiring a wide and deep bench impractical. The
COVID economy has only amplified these is-
sues, escalating enterprise risk at a time when
companies have grown increasingly cost-sensi-
tive.

Innovative GCs are responding to this new
normal by transforming the way legal
resources are aligned to legal matters.

They are building agile legal departments with
lean full-time teams to provide managerial
scale and handle core competency work. This
leaner team is supported, almost entirely, by a
bench of trusted, on-demand lawyers for as-
needed expertise, workload surges, and ongo-
ing matters.

Many other GCs are just beginning their jour-
ney to flexibility. These in-house leaders are
embracing the learnings from COVID and en-
gaging on-demand lawyers for open positions,
instead of investing in full-time hires, to better
support the changing demands on their teams.
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No matter where GCs reside on the spectrum
of flexibility, they all share a recognition that a
blended team of full-time and on-demand
lawyers minimizes risk, maximizes the value of
the in-house team, and optimizes spend. As
the economy reboots for growth, these leaders
understand that flexible talent is not only the
modern approach to hiring, but is also the key
to building high-performing legal depart-
ments.

Optimizing Spend
Let’s pull up for a moment.

The very first step toward understanding
where and how GCs all along the spectrum can
inject their team with flexibility, is to better
understand the cost structures of their various
types of talent. To date, that has not been an
easy comparison as salary alone is a woefully
insufficient and incomplete measure.

There are a host of costs with any full-time
lawyer, which include but are not limited to,
equity-related costs, benefits and taxes, bar
association fees, facilities and related overhead
costs, training and development expenses, hir-
ing and recruiting, exit spend, and more. Oth-
er factors such as geographic region, industry
experience, tenure, and practice area specialty
also substantively influence spend per lawyer.

In order to build a high-performing legal
team, GCs must first understand and account
for the hidden costs of legal hiring. Only then,
once they have calculated for all the factors
which contribute an internal hire, can they ef-
fectively and accurately compare the cost ben-
efits of employing in-house lawyers versus en-
gaging equivalent flexible resources.
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Shining a light on hidden employment costs
does more than just enable an accurate one-
to-one comparison — it provides GCs with a
better picture of the cost benefits of more di-
rectly mapping their talent to their needs. In-
deed, every individual full-time hire needn’t
(and shouldn’t) be compared to every individ-
ual flexible resource. Instead, the real cost of a
full-time employee may be thought of as a
bucket of additional budget. That budget can
be used more efficiently on a single flexible
lawyer, or it can be effectively divided and de-
ployed across multiple on-demand lawyers to
address numerous workstreams and sub-spe-
cialty needs.

Optimizing Risk and People Manage-
ment

Cost alone, however, will never be the yard-
stick by which GCs measure departmental
contribution, progress, or performance.

True legal value involves the optimization of
spend (per above), but also risk, and people
management. All three are equally important
measures that reveal the benefits of transition-
ing from fixed to flexible talent:

Risk Management:

Unprecedented legal issues often emerge sud-
denly. Legal departments that rely on full-time
employees alone do not possess the speed or
flexibility required to address emerging issues
in a fast-changing marketplace. For example,
the legal talent the GC needed in March of
2019 looked very different from the expertise
required in March of 2020, and that looks
quite different from the expertise required in
March of 2021 and beyond. As a result, any
hiring decisions the GC makes outside of the



core competencies of their team would be
based on previous expertise needs.

As events unfold, legal talent must change just
as rapidly. GCs must be able to match the right
in-house-ready talent to current legal matters
in a real-time and reactive manner. Legal de-
partments with access to an already-integrat-
ed, flexible bench have the muscle memory
needed to seamlessly respond to an unexpect-
ed event at scale. The ability to sync resources
to a fast-changing landscape significantly en-
hances risk management and measurably im-
proves legal outcomes.

People Management:
GCs must also consider how to create value

through the operational management of their
talent. A blended team of full- time and flexi-
ble staff drives enhanced value creation.

The integration of flexible lawyers within the
department ensures that the core team re-
mains focused on the work that directly aligns
to the strategic objectives of the enterprise. In
addition, leaner permanent teams create more
growth opportunities for talented lawyers
within the internal structure.

Investing in flexible talent also mitigates the
attrition issues with which many legal de-
partments struggle. The costs of replacing in-
ternal hires and retaining external counsel in
the interim can be steep. Moreover, it typically
takes over six weeks to fill an open legal posi-
tion, and 11 weeks to fill one at the managerial
level.

A well-honed bench of flexible talent, com-
posed of lawyers with institutional knowledge

of the legal department and the organization it
serves, can immediately and seamlessly on-
board to fill gaps while mitigating attrition is-
sues.

Finally, hiring is a significant commitment.
Flexible talent provides a “try-before-you-buy”
cushion, giving GCs the opportunity to assess
the types of softer skills that are only appre-
ciable once a lawyer is in-seat. Trialing talent
before converting that lawyer to full-time em-
ployment is not only an overlooked benefit to
flexible talent, but is also a risk- mitigating,
pragmatic model for legal team hiring.

How to Start: Three Steps for Building a

High-Performance Legal Team

Most legal departments leverage all three pil-

lars of the larger legal ecosystem:

e Full-time employees: A GC and lean team
of legal lieutenants hired around the core
competencies and strategic requirements
of the business

« Law firms: Retained for bet-the-company
matters, including select deals and specific
litigation scenarios

« Flexible talent: A network of vetted, curat-
ed, in-house-ready, on-demand lawyers to
flexibly respond to real-time needs

The highest-performing departments are those
that balance more weight on the most flexible
pillar. While experiments with on-demand tal-
ent may seem antithetical to the conservative
nature of traditional GCs, pilot programs help
mitigate perceived risks. Building a flexible
talent pilot involves three steps:

1: Identifv Positions Primed for Flexibl
Talent
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Review the internal legal organization

chart

Identify which open positions are core-crit-

ical, requiring embedded subject matter

expertise and institutional knowledge

Identify open positions that are well-suited

for flexible talent:

- A second-level need for a competency
that already exists within the full-time
team

- Unexpected demand for critical, but not
continuous, expertise

- Anew initiative, project, or transaction
requiring a surge in support

- Open positions that have not otherwise
been labeled core-critical

Step 2: Design the Appropriate Pilot Program

for Enterprise Success:

Consider the best executive for pilot own-
ership, given the specific enterprise envi-
ronment:
- A pilot owned autonomously by the GC
- A co-sponsored initiative with the CFO
- Anpilot in cooperation with the Legal
Ops team Communicate the intent of
the pilot to stakeholders so they become
co-advocates of the initiative
Carve out a budget dedicated to hiring flex-
ible talent: If working with the CFO, ensure
that the budget allocated to the pilot will be
returned to the legal department for gener-

NEXT
GENERATION

LEGAL
SOLUTIONS

52: eMagazine + www.legalbusinessworld.com

al spend, regardless of the outcome of the
initiative. Design a pilot that does not fis-
cally penalize experimentation, but in-
stead, rewards it with additional invest-
ment if successful

Commit to a specific time, investment, and
funding plan: Legal will invest in flexible
talent for the next “X” non-core-critical
open hires over an “X” period of time.
Transfer a portion of law firm spend to
help fund the pilot

Calculate success: Develop and measure
pilot outcomes against defined KPIs

Step 3: Engage the Right External Partner To
Build Pilot. (That partner will help:)

Identify positions and legal matters best
primed for flexible talent success

Scope and design the pilot program Create
a budgetary framework to compare costs
between flexible and full- time lawyers for
specific open positions

Establish benchmark KPIs, beyond cost, to
measure pilot results

Access the right flexible talent for specific
pilot needs

About the Author

Catherine Kemnitz is the Chief Legal Officer of
Axiom, the global leader in high-caliber, on-
demand legal talent
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Reimagining legal:
What If to What Next

By Eimear McCann, Head of Strategy at Summize, Writer and Visiting Lectur-

er at the University of Law, Manchester.

We aren’t often asked to imagine in
law. Our training focuses largely on
perusing large amounts of informa-
tion, extracting the salient and dis-
carding the futile. From academia
upwards, lawyers are trained to be ac-
curate, exact and seldom encouraged
to fail, even if it might be underpinned
by creative thinking or experimenta-
tion.

The culture within legal often fosters
insecurity, which drives lawyers to
work longer hours, push harder and,
all too often, abandon their own sense
of wellbeing. Law students, particular-
ly in the US, set out into the world of
work, burdened by exorbitant student
fees, which ultimately will dictate
their training choices. Remuneration
will supersede idealism, and the false
hierarchy will perpetuate.

A recent report from the International
Bar Association, which surveyed over
3,000 people across 186 legal organi-
sations, confirmed that lawyer wellbe-
ing is a cause for global concern. Per-

haps most alarming was the statistic
that 10% of lawyers under the age of
30 alluded to suicidal ideation, as a
direct result of their work.

If we start to delve into fabric of diver-
sity, the stats do little to foster positiv-
ity. The gender pay divide is well doc-
umented, with a stark absence of
women within firms’ top ranks.

In the UK, Baroness Hale became the
first female President of the Supreme
Court just four years ago, in 2017; the
Law Society appointed its first person
of colour to the role of President in
2021... and the list goes on.

Instead though, imagine this; I am a
lawyer, but I also think of myself as a
storyteller, designer, collaborator and
an innovator. Let’s further imagine
that I am part of a co-operative whose
aim is to solve problems. My expertise
and knowledge form part of a diverse
tapestry of talent, encompassing engi-
neers, artists and beyond. I brain-
storm more than I write, I experiment
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and ideate. I think of myself as part of a cre-
ative collective. I am not afraid to admit that I
don’t know. I am used to failing and trying
again. I am lucky enough to work whenever
and wherever I wish. The maximisation of
profit is not my main focus. We don’t focus on
the narrow, but we take a holistic view. We
have fun. We work hard. We communicate in
clear, simple language. We keep all written
documents short and visual. We use art as a
way to explore ideas, with each other, and with
clients. We are not restricted by targets, met-
rics or by constructs which are discordant with
pragmatism and the best interests of our client
(& partner). We regularly spend time in-house
with our clients. Our clients see us as equals.
We also spend time in other industries, learn-
ing and evolving. We embrace cross-pollina-
tion. Hierarchy is not a consideration. Cre-
ativity, innovation and diversity are all-perva-
sive. Law students join us daily for brainstorm
sessions and feed into our ideas tank.

The same students study at an academy, where
they can design and build their own study
map. We know that everyone learns in differ-
ent ways, so students can choose their pre-
ferred medium. At all times, students are en-
couraged to trial new software and tech tools.
They provide feedback on new tech. They are
looking always to the future, not the past. Stu-
dents learn about the fundamentals of law, but
they quickly migrate to expanded teachings on
design thinking, resilience and creative think-
ing. The teaching is tailored to the student and
not the other way round. They work with the
collective to get a true sense of what their work
life will be like. Students are also encouraged
to join businesses in other sectors to under-
stand where legal sits in the real world con-
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text. As part of their learning, they are offered
exchange passes, spending a month (or more)
working for another sector, with students/in-
terns from other businesses joining the acad-
emy to encourage diverse thinking and exper-
tise. Diversity and inclusion underpin every
aspect of the academy. Students leave feeling
curious and excited about the future. Student
fees are subsidised by the businesses who
work with the collective. Training placements
are guaranteed; students will never exceed the
number of placements on offer.

Imagine too that “legal tech” is just tech.
Imagine that lawyers and developers work to-
gether and build bespoke solutions. Lawyers
do not feel alienated. They do not feel robbed
of their autonomy. They feel immersed in the
creative process of developing a tool that they
know they will actually use.

Lawyers don’t feel overwhelmed by choice and
jargon. They feel comfortable, perfectly edu-
cated and at ease with new and emerging ap-
plications. The cohesion of study, practice and
future proofing finds its home in technology.
Legal Tech companies are a thing of the past;
instead, these companies are an integral part
of the collective. Students can learn to code if
they wish, but they have enough knowledge to
make that decision autonomously. Tech
providers do not need to back track or re-route
their roadmaps. They know exactly where they
are going, because they are immersed in the
very world they should inhabit.

Are you still with me? Can you imagine that
this could truly be the future of law? This all
sounds very conceptual and completely incon-
gruous with our reality, doesn’t it?



Ultimately, the only thing which separates this
legal utopia from the reality is the power of
our imagination and how we use this to make
change.

Legal is a massive industry, chaotic and forev-
er evolving. It is an industry built upon max-
imising profit. It is also built on narratives that
are adhesive and stifling. How many times
have you heard people say that lawyers are
slow to change? How often have you fallen
backwards into resigned acceptance of the
billable hour, the entrenched relationships
that impede progress and the “risk averse”
platitudes? There are too many labels and a
reticence to discard and move on; however,
momentum is growing behind the desire to
reimagine law. I don’t just mean a few tweaks
here and there, but a proper reimagining.

There is therefore a tension between the status
quo and those who quietly, or even silently,
are campaigning (or hoping) for change. Out
of this frustration though, there is opportunity
and scope for reinvention.

If we really stop to think, isn’t our imagination
what really what makes us human; that ability
to revisit the past, anticipate the future and to
enter other peoples’ worlds? Our collective
imagination is arguably one of the few bound-
aries that sets us apart as a species. Without it,
we cannot function. Think of it this way —
every, single material thing created by humans
was first imagined. Simple, but powerful.

Looking at a different analogy, we know that
play is central to brain development. Unstruc-
tured free play encourages children to take
more risks, to be more resilient and adventur-

ous. Removing that freedom from children
promotes risk aversion and reduces empathy
levels. To quote Sir Ken Robinson, “If you de-
sign a system to do something specific, don’t
be surprised if it does it. If you run an educa-
tion system based on standardisation and
conformity that suppresses individuality,
imagination and creativity, don’t be surprised
if that’s what it does”.

If we really want to encourage our future
lawyers to be more entrepreneurial, adventur-
ous and happier, we have to give them free-
dom. Equally, if we want to really begin to im-
plode a culture that impacts so severely on
mental wellbeing, that quashes diversity; then,
we need to remove some of those structures
and beliefs which impede that freedom in
practice.

So, how on earth do we do that? I believe we
do need to start small, but we need to start
with intention. We need to create safe spaces
for people to voice opinions, ideas and stories.
Imagination is often viewed through a lens of
suspicion in the legal world, perhaps because
it is intangible, impossible to quantify and in-
credibly powerful. That sentiment needs to
shift and we can really only do that by telling
our stories, not just of the past but also stories
that encapsulate our vision for the future.

Imagine if, this time, legal forged ahead of
other sectors and, slowly, gradually, became
known as the industry that completely turned
itself around. Imagine if, in ten years’ time, the
utopia described above (pitfalls and failures
included) was perhaps not the norm, but at the
very least, an occurrence. Clusters of acad-
emies and collectives popping up all over the
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globe. My vision will be different from yours About the Author
and will not appeal to everyone; in fact, it may A former lawyer, Eimear is Head of Strategy at
only appeal to a handful, but that’s fine. Summize, a contract creation and review plat-
form. She is also a writer and a Visiting Lec-
Imagination is, in a sense, about filling gaps in turer at the University of Law, Manchester.
our knowledge, but it also enables us to em-
pathise with others and to construct hypothet-
ical future scenarios that do not yet exist.
There are many aspects to our imagination;
the intellectual, the emotional and the effectu-
ative constitute 3 relevant segments of the
documented 8 modes of imagination. In this
instance though, it is our strategic imagination
which we most need to explore, the vision of
“what could be” and the ability to recognise
and evaluate opportunities by turning them
into mental scenarios.

If we start to move from “what if” to the “what
next”, just imagine where legal could be if any
of this actually came into being.
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To program or not to program,
what should a tech lawyer do?

By Elen Irazabal, CEO AdvocatusAl.:::

cevene.

Since I have been teaching Artificial Intelli-
gence, I have the feeling that lawyers tend to
misunderstand Al I think one of the reasons
is a lack of technical knowledge. In addition,
Al can be very complex, as it is composed of
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several areas of knowledge: business, math-
ematics and programming. In the following
lines we will talk not only about the knowl-
edge needed to understand Al, but about the
technology in general.

Technology has brought us a new wave: from
the adoption of technology solution initia-

tives, to technology-related regulations (Cy-

bersecurity, Al, Blockchain...).

On several occasions I have been asked about



Al and programming. I have also met lawyers
who have started programming, including
lawyers who are working on fully technical
jobs and lawyers who want to build their ap-
plications themselves. On the other hand,
lawyers who want to pursue a technology-
oriented career find themselves lost amidst
the abundance of information.

Let's distinguish three areas of expertise:
« Cybersecurity and data protection

« Artificial Intelligence
« Legaltech and digital transformation

In all of them, technology is the means to an
end. So, first of all, if a professional wants to
do technology, the main observation should
be: What do I get out of learning technology?
Do I want to be a developer to build web ap-
plications? Do I want to study natural lan-
guage processing to analyze legal texts? Do I
want to improve my skills to provide better
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legal advice? Depending on the answer, the
topic and intensity will vary. Programming as
a developer is not the same as being a digital
transformation consultant.

Let's start with the most technological one: I
want to be a developer. In this case, you will
definitely need to learn programming. If you
want to become a data scientist, you will not
only need to learn programming, but you will
also need some mathematics.

On the other hand, if you just want to be an Al
or technology lawyer, I always recommend
understanding the logic of programming. This
means acquiring the technical knowledge nec-
essary to understand how machines work, how
they make decisions and why they make mis-
takes. This is key to understanding not only
Al but also innovation.

This logic can be taught with or without pro-
gramming. However, my opinion is that to
understand this logic, it is best done through
the practice of programming, which gives the
person performing it an understanding irre-
placeable by any theoretical explanation. The
goal is not to learn the syntax of programming,
but to understand the logic behind the deci-
sion making process.

For advocates of Al and legal technology, un-
derstanding how machines work and how de-
velopers or data scientists instruct the ma-
chine provides a broader and more accurate
understanding of the technology compared to
a purely legal or conceptual background.

Let's take an example regarding Al trans-
parency: how to advise on this matter if we
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don't know why some algorithms are black
boxes? Regarding digital transformation and
legaltech: how to know which technology fits
our problem if we do not know how to distin-
guish one solution from another? How to
know if an Al can solve our problem and not
another cheaper technology? how to differen-
tiate an Al solution from an automation solu-
tion? Or in terms of innovation consulting,
how do we know where innovation is going to
come from? In short, combining technical and
legal expertise to autonomously evaluate tech-
nological and legal projects.

Finally, when it comes to cybersecurity and
data protection, I always recommend knowing
how the Internet works through software fun-
damentals. Knowing this allows us to under-
stand the technical security measures. Why we
apply one measure or another, in what situa-
tions, etc. Understanding how data travels
over the Internet is essential to understanding
data protection issues in companies. Even
when we understand how the internet works,
we can better understand the blockchain revo-
lution.

It should be noted that many technical courses
are aimed at technical professionals. Precisely,
one of the challenges we face is to adapt these
technical aspects to a law-oriented audience.
However, I believe that this is not complicated
to do. In fact, we have an increase in Al-relat-
ed applications to law, as well as legal advice
on technology.

Going back to the beginning of the article, the
best way to get an accurate and realistic ap-
proach to a technology like Al is to put your-
self in the shoes of an engineer. It is my



opinion that the lawyer who understands the
technical aspects of his or her practice will add
value over those lawyers who do not have this
competence.

About the Author

learned to program in order to be able to do
Natural Language Processing on legal texts.
She runs her own course where she teaches
lawyers how to program and how to learn
technical things in Artificial Intelligence and

Elen Irazabal is lawyer by profession.
She’s co-organizer of R Ladies Madrid. She
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Anyone who follows the legal tech industry
surely has noticed the emergence of “no/low
code” offerings in the vertical. It’s easy to un-
derstand why, there are many forward-think-
ing professionals eager to develop applications
optimizing legal ops which are cheaper and
easier to build. Empowering non-program-
mers who possess a keen understanding of the
salient business issues is one way to accom-
plish that objective.

That last point alone sounds appealing to
many -- it’s somewhat akin to using self-
checkout to bypass the checkout line at your
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local superstore, managing your 401K without
a broker, or arranging a vacation absent the
assistance of a travel agent. It’s an approach
many lean towards in today’s do-it-yourself
world.

But what exactly is the “no/low code” ap-
proach? Perhaps it helps to start with a formal
definition. The website TechTarget.com offers
the following on that front:

“Low-code/no-code development platforms
are types of visual software development envi-
ronments that allow enterprise developers and
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By Kenneth E. Jones, Chief Technologist at Tanenbaum Keale LLP, Chief Operating Officer
of TK-owned SaaS company Xerdict Group LLC

citizen developers to drag and drop applica-
tion components, connect them together and

create mobile or web apps.”

How do we translate this to something mean-
ingful to the typical legal operations profes-
sional? Here’s a few points:

The no/low approach allows legal profession-
als, attorneys, or paralegals alike, to become
builders of legal applications once they devel -
op familiarity with each platform.

You do not need to be a programmer to con-
struct useful, functional applications.

However, there is a ceiling to what a non-pro-
grammer can accomplish. You’ll continue to
require advanced programming assistance to
incorporate sophisticated functionality (e.g.
interfaces to other applications, customized
software beyond what a core no/low code plat-
form provides).

This foundation laid; what options are avail-
able in the legal market? Next, let’s identify
key use cases related to the processing of mat-
ter data and legal workflows, the creation of
documents and close with some benefits relat-
ed to the integration of legal data between
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applications. But we’ll first begin by taking a
quick look back in history to learn a bit about
how the no/low code approach came to
fruition.

History

No/low code may seem new to many, but the
concept is decades old. Some trace the origins
back to James Martin’s book, Application De-
velopment Without Programmers, published
in, believe it or not, 1982.

In my career, development groups where I was
a team member, both at Bristol-Myers Squibb
and my current role (Chief Operating Officer
of the Xerdict Group, a wholly owned sub-
sidiary of Tanenbaum Keale LLP), used a phi-
losophy known as Model View Controller
(MVC) to construct modules allowing non-
programmers to build systems. These allowed
configuration experts to do things like create
system entities (e.g. matter, law firm, task,
calendar item), add fields to the entities and
develop menus and reports without program-
mers.

Progress has accelerated at the approximate
rate of Lewis Hamilton’s Mercedes springing
to life from the starting grid of an F1 Grand
Prix during the past few years. Full featured
development platforms like Salesforce Light-
ning, Microsoft Power Apps and Oracle APEX
offering these services to law firms and institu-
tional legal departments are increasingly
common. Leading I.T. research company For-
rester suggests more than 50% of developers
will be using or planning to use no/low code
approaches in 2020. And the corresponding
emergence of tools focusing on the legal indus-
try is quite noteworthy.

66- eMagazine - www.legalbusinessworld.com

Now, you may be thinking this is all somewhat
interesting, but how does it relate to me and
my role within legal operations? Although
there are many diverse answers to that ques-
tion, here’s a quick look of a few leading ex-
amples in legal tech today.

Matter Data / Legal Workflows

To state the obvious, within corporate legal
departments there are needs to track many
types of complex matters. Litigation, intellec-
tual property, labor and employment, market-
ing and licensing are but a few. Each area has
their own unique needs (different fields, re-
ports, workflows, etc.). Likewise, just about
every legal department deals with its fair share
of issues that require application of complex,
multi-jurisdictional rules to facts that vary
from one incident to the next.

Building sophisticated case management sys-
tems can be challenging. Technical resources
and funding are often difficult to secure.
That’s where no/low approaches can help.
Tools allowing attorneys or paralegals to con-
struct, using plug-and-play like components,
empower legal operations professionals to
track and manage matters with the tracking
fields unique to each matter type. Those same
tools can be used to build automated advisors
that ask questions, apply rules, and provide
answers—and even legal advice—to common
questions. (Think what Turbo Tax does with
the Internal Revenue Code.)

One industry expert, Jeffrey Sharer of Lex-
Shift, uses these tools to develop legal opera-
tions applications. A representative example
might be the LexShift Data Breach Advisor, an
application built on a low-code platform that



automates the interview, analysis, legal advice,
and documentation for millions of potential
data-breach fact patterns under more than 50
state and federal laws. These add value within
legal operations in many ways, Sharer explains:

By empowering legal professionals to build
process and subject-matter expertise into soft-
ware, various platforms make it possible to de-
liver automated analysis and legal advice simul-
taneously to any number of clients, or for one
client to run through any number of scenarios
at no incremental cost.

Often in law, facts are straightforward and all a
client needs is someone—or something—that
knows the rules and can apply them to those
facts. Building the rules into applications en-
ables clients to self-serve on routine issues and
allows them to address a broader range of inci-
dents, including some that wouldn't warrant
the time and cost of bespoke analysis and ad-
vice, all in the same reliable, consistent man-
ner.

Applications like these have tremendous appeal
to legal operations professionals because when
they’re well executed, they result in better,
faster, and less-costly legal services—in other
words, sizeable gains on all three sides of the
so-called “impossible triangle.”

One final quick thought in this area. There are
many providers in this space. Each shifts the
paradigm much closer to the “legal tech built by
lawyers” end state, one which is very much in
vogue throughout the industry.

Document Creation
A second use case surrounds the creation of

documents for a specific legal purpose. One
great example all of us lay people can relate to
is estate planning. In this area, the “end goal”
is to create documents sets with artifacts like a
last will and testament, living wills and ad-
vanced directives or creations of trusts.

Products to automate legal workflows, with
the goal of converting template documents
into intelligent workflows which provide users
with user-friendly questions and prompts, can
dramatically slash drafting time.

“Dorna Moini, CEO of Documate, one of the
impressive start-ups in this space, is one of the
thought leaders in this emerging area. To help
explain the essence of the value proposition in
this area, Moini offers the following com-
ments:

“For lawyers, automating legal documents al-
lows them not only to save time, but also to
engage in new legal service delivery models.
Where the billable hour was previously a cap
on revenue, creating client-facing automated
workflows to generate documents means that
lawyers can offer flat fees, subscriptions, and
unbundled legal services. Or, they can create
document-generating tools that serve as lead-
generators for their law firms.

Automating template-based work also doesn't
mean the end of junior associate training. In
fact, it can be used to raise the bar on junior
associate skill enhancement. For example, last
summer, Documate worked with Wilson Son-
sini summer associates (link to Bloomberg ar-
ticle here) to build out automated "bots" to
help lawyers answer legal questions and gen-
erate documents. Partners and associates in
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different practice groups organized the tem-
plates and rules. Then, summer associates built
out the tools on Documate over the course of
the summer, helping them learn the law, em-
brace technology, and provide immediate value
to the firm. These tools and others the firm is
building are being used by WSGR attorneys and
clients.”

Allin all, the key takeaway of this section is that
no/low code methodologies are not constrained
only to what some might refer to as “computer
systems”. Automating and streamlining the
generation of client-oriented documents sets in
various legal practice areas is another awesome
use-case for this technology within legal opera-
tions.

Integration

There are other plays in this area adding built-
in integration to common legal software tools
as part of the value play in the no/low arena.
For example, the Thomson Reuters no/low of-
fering, HighQ, offers some benefits.

More specifically, in addition to offering their
self-build set of tools with a decidedly legal
slant, the HighQ platform also provides con-
nectors to leading legal software products like
IMANAGE, NetDocuments, Docusign, Mi-
crosoft Office, Elite, etc... To cite a main-
stream example in our field, it’s highly benefi-
cial for a matter management system to trans-
fer, in an automated seamless manner, any
document updates back to the document man-
agement system of record (e.g. IMANAGE or
NetDocuments), and vice versa of course.

Imran Aziz, London based Thomson Reuters
Manager Product Management for HighQ, is an

68+ eMagazine - www.legalbusinessworld.com

expert in the various connectors offered within
their platform. To further explain the value
clients enjoy with these benefits, Ariz offers the
following perspective.

“HighQ’s integration strategy is to facilitate
clients in achieving their end-to-end digital
journey with little or no effort. This is accom-
plished with in-application features, or by part-
nering with integrators to provide the capabili-

ty.

Our thought process is that we're delivering a
switchboard where HighQ makes connections
to existing client applications to create and
complete a circuit. And as we do that, we strive
to build in a manner where connectivity can be
ported to all clients.

One example is the SeeUnity based integration
to document management systems. Via this
connector, HighQ triggers functions to allow
users to choose which documents which sync
back to the DMS system, all within the HighQ
interface. Similar functionality is delivered in
the eSign area.”

The true beauty of this approach is that config-
uration parameters, within a host platform,
provide end users with end-to-end integration
to core legal aps without having to commission
any custom code to accomplish this objective.
switch which can be templated using our strong
solution templating capabilities and the end
user gets a coherent experience without having
to write any code to achieve their goal. That’s
the key benefit of built-in platform integration.

Where Does This Leave Us
Looking back in time, we note how Microsoft
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tional data tracking tools (e.g. case lists in Ex- Kenneth E. Jones oversees various aspects of
cel or Word, for example), not unlike how technology at Tanenbaum Keale LLP in the
tools such as WordPress or Google Sites em- role of Chief Technologist. He leads efforts to
power non-programmers to build attractive support TK’s computing environment and in-
websites. In my world, I've seen firsthand how frastructure, one that features a strategy of
internally developed versions of no/low tech professionally protecting and processing client
helps Tanenbaum Keale track client litigation data in the Cloud with highly skilled and re-
data, documents and improve legal workflows. spected leading-edge business partners in the
And today, many legal software providers con- technology space. Additionally, Mr. Jones
tinue to further streamline legal processes via helps lead and support various TK programs
the no/low code approach in many functional in the areas of security, compliance, business
areas. continuity and firm administration. Mr. Jones
also serves as Chief Operating Officer of TK-
There’s no doubt no/low code is a critical ele- owned SaaS company Xerdict Group LLC.
ment of the cresting wave of automation dri- Xerdict Group LLC is a software company
ving improvement within legal function. Of which provides a wide variety of internet-
course, it is not the final answer to these is- based technologies to TK clients including case
sues, but a notable step forward for sure. management systems, discovery applications

and document repositories.

Perhaps the most valuable benefit is this clos-
ing thought. As more members of the
legal operations community take up the
laboring oar on more sophisticated ap-
plication builds, this frees up the legal
tech development community to tackle
even more challenging areas, benefiting
our field in heretofore unimaginable
ways.

Although these opportunities are too
numerous to note, some high-potential
areas surely are the use of artificial intel-
ligence, process automation, further mi-
gration to the cloud, improved enterprise
search, use of net neural, blockchain and
of course the critically important task of
ensuring cyber security plans are con-
stantly adjusted to meet ever-changing
needs in this area.
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Basel Institute’s Managing Director
Gretta Fenner:

If you could characterize The Academy
in just a few words, what would they
be?

A group of outstanding practitioners and aca-
demics leading the evolution of financial crime
litigation worldwide. A group where friendship
and shared goals mean that differences of
opinion are not only valued but stimulate can-
did discussions with the power to change
thought and practice.

Why do you think the discussions and
dialogues that occur within The Acad-
emy are necessary?

Although we all think we are speaking about
the same things and are in the same communi-
ty, the discussions we have enjoyed through
The Academy reveal how many different ap-
proaches there still are. Bringing these togeth-
er — across geographical borders and per-
ceived boundaries of sector and specialisation
— widens our individual perspectives and
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helps to drive the entire field of financial crime
litigation into the future. The diversity of The
Academy, and its courage to address the cru-
cial polemics of the age, are two of its great
strengths.

NYU Professor Jennifer Arlen:

Why were you drawn to The Academy,
what captured your interest?

I am honored to be a member of The Acad-
emy. I was drawn to the Academy by the op-
portunity to benefit from the expertise and in-
sights of lawyers and other litigation profes-
sionals who are intellectual leaders in the area
of financial crime. I leave each meeting en-
riched by the discussion.

Litigator Dorothy Siron:

What skills and knowledge do you take
Jrom your participation in The Acad-
emy and apply to other areas of your
career?

Being a Fellow of The International Academy
of Financial Crime Litigators has certainly
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made me up my game and has introduced me
to stellar professionals at the top of their
game. It is this pursuit of excellence that I
value and have come to enjoy. I have met and
made many friends at The Academy who have
inspired me to continue to do good work, to
keep abreast of changing times and uphold the
pursuit of progress that The Academy trea-
sures.

How does collaborating with profes-
sionals in different areas of the legal
field strengthen your professionalism?
I feel that the practice of law is a living and
breathing regimen that responds to the ever
changing landscape of the world we live in.
The cross-pollination of the many different
legal fields gives firsthand insight into what
makes the business world tick, and hence what
the current climate and needs of the legal
world are.

It has enhanced my practice to make me more
aware and more fluid in responding to client
needs and the courts’ direction for change,
progress or development. As a white-collar

crime/cyber crime litigator, my awareness of
current risks and exposures enables me to
support my colleagues in the business and
transactional areas of legal practice.

Academy Co-Founder and Communica-
tor Elizabeth Ortega:

What role do you think diversity plays
in The Academy and the legal field in
general?

The Academy unites academics and litigation
service professionals and was created in direct
response to a gap in the market. Our mission
is to be part of a community that consumes
ideas, and while these ideas do not have to
align with our own views, we grasp the impor-
tance of having a dedicated platform to engage
in eloquent dialogue that drives respectful res-
olution.

This melding of forensics, funders, lawyers,
communicators and educators raises and tests
ideas to better serve the financial crime
sphere. Recently, we virtually engaged in open
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talks and strong views when considering and
ultimately filing an amicus brief in an impor-
tant case. Our shared interest and particular
approach to interpreting the rule of law can
only amplify the litigation playing field.

Where do you see The Academy going
in the next year and beyond?

Looking forward, we maintain a fellowship
that is keen to bond over litigation strategies
and best practices. We're just scratching the

surface of online communication, mentoring
and learning. In this quest for knowledge, we
pay our dues and strive to earn our stripes.
Fellow Ben Gruenstein coined #TheAcademy-
Brass hashtag and we’re up for the challenge.
Our mission to sharpen our axes and con-
tribute pros and cons to litigation and leader-
ship results in daily actions, from thought-
leadership projects to honoring the late Justice
Ruth Bader Ginsburg to celebrating In-
ternational Women’s Day.

INTERNATIONAL
OF FINANCIAL CRIME LITIGATORS

The International Academy of Financial Crime Litigators is a collaboration between public- and
private-sector litigation professionals and the renowned Basel Institute on Governance. Mem-
bers of The Academy aim to promote worldwide access to solutions in cases of economic crime
by sharpening litigation skills and sharing research, experiences and best practices. Members
have been handpicked for their extensive experience in the area of financial crime litigation or
for their interest in research, data collection and analysis of corruption and other economic

crimes.
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Introduction

Technology today is pervading each and every
industry. From AI based HR solutions, to
block chains in the banking sector, from fin-
tech to underwriting in Insurance, technology
has significantly changed the way we work
and deliver services. The Legal sector has not
remained untouched by these technological
disruptions. In the past two decades, the way
legal services are delivered has changed
tremendously. Way back in 2000, no one
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could have even imagined that one day courts
would be held virtually, or one would be able

to create a contract using technology. But the
way disruptive technologies have increasingly
been adopted and used by legal professionals,
one cannot deny that legal-tech is here to stay.

Legal technology first came into picture in and
around 2000, with the advent of websites
which offered a digital searchable library of
case laws and legislations. As time progressed,
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legal technology evolved and forayed into
more complex legal domains such as contract
management and automation, document au-
tomation, e-billing software, legal analytics
etc. In the recent years technology has also
been used to revolutionise the way legal edu-
cation is imparted to students.

In 2017, the Supreme Court digitised one
crore and five lakh pages of civil appeal and
the government launched an Integrated Case

Management System (ICMS), aimed at the
digitisation of services being provided to the
Indian judiciary.

With the onset of COVID-19, we have seen
how technology has come to the rescue of every
sector and industry including the legal sector.
E-signatures, online contracts, virtual courts,
online meetings and e-billing software solu-
tions have ensured that the legal services con-
tinue seamlessly even during the pandemic
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times. This article traces the evolution of
technology in the legal sector beginning from
the year 2000 and how it has taken the legal
industry by storm.

Advent of Legal Tech - The beginning of
the Millennium

Over the past two decades, legal technology
has transformed from providing simple solu-
tions to complex solutions. In and around
2000, the legal research was confined to books
and other paper-based resources. The dot com
boom in 2000 saw a slew of websites and por-
tals across industries and verticals. Amidst
this boom, Manupatra pioneered online legal
research in India with the launch of its online
database. Helping lawyers to access case laws
from across the courts in India, central & state
legislations, government notifications etc. uni-
fied on a single online platform, with a mere
click of a mouse. Travel time to libraries, sit-
ting late in chambers to access books, and the
cumbersome efforts of sifting through thou-
sands of pages to find that one case law or
precedence was eliminated.

The dedicated legal research databases were
equipped with search interfaces. This enabled
ease of searching for relevant documents and
information by using keywords and relevant
search terms, year of judgment, and in some
cases even by the name of the judge who deliv-
ered the decision. Such specificity and the cus-
tomisation of search was a luxury unknown to
lawyers at the beginning of the millennium.
Such ease in conducting legal research, for the
first time, made lawyers cognizant of the pow-
er and importance of technology in their field.
The Information Technology Act, 2000 gave
impetus to e-signatures, which opened up the
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pathway for digitisation of documents.

This initial phase when technology was just
beginning to make its mark in the legal sector
is important, as it opened an otherwise closed
legal sector, to the potential possibility of
transforming into a sector powered by tech-
nology.

2005-2010: The Internalisation of Le-
gal Tech

From 2005 to 2010, the Indian legal sector for
the very first time experienced the wonders of
legal tech.

The success of legal-tech companies such as
Manupatra and its widespread usage and ac-
ceptance of the legal research platform devel-
oped by them leveraging technology, placed
the legal industry in the category of an un-
tapped market for legal-tech products.

Within a few years, a number of other players
saw the potential of providing tools for legal
research along with access to books and jour-
nals thereby making legal research more nu-
anced. This period also saw the interest of the
International legal publishing companies in
India, further followed by their entry in the
country.

Google Scholar was launched in 2004, but it
took a few years for it to be accepted as a valid
tool of legal research in India. Getting free ac-
cess to limited pages of a book or articles of
international journals was nothing short of
boon, for those lawyers who could not afford
the heavily priced law books and publications.

The years 2005-2010 led to the internalisation



of legal-tech solutions. Online legal news ver-
ticals like Legally India, Bar and Bench
emerged.

Lawyers of this era, in a significant departure
from their seniors, began to depend upon le-
gal tech tools for their research and new feed.
A beginning had been made and lawyers had
understood that technology is not here to re-
place them but to assist them.

2010-2015: Legal Tech Solutions Be-
yond Legal Research

Between 2010-2015, legal-tech started ex-
panding in diverse areas. From online ed-
tech platforms aimed at imparting practical
skills to students to online platforms for con-
necting consumers directly with lawyers,
technology was now increasingly being used
to make legal services more accessible.

This marked the boom phase for legal-tech
solutions in India. Technological solutions
unheard of in the Indian market began
emerging using the latest legal technology
tools like AI, NLP, Smart Search and more.

Having technology take care of the routine
rote operations, lawyers freed up their time to
concentrate on other complex legal issues.
Post 2010, AI/ML based features in legal re-
search like Analytics, Visualisation, Nested
Search (search within results), Backward and
Forward referencing, Citing details on click
and more were introduced by Manupatra.

Over time, these features now have become
indispensable for fast and relevant legal re-
search, enabling the lawyers and students to
become more efficient and productive.

Legal jobs went online increasingly, with both
verticals (focusing only on legal industry) and
the horizontal players (Law / Legal as a seg-
ment saw growing listings and responses). An-
other interesting trend which was witnessed
during this phase was the gradual rise of on-
line legal recruitment firms which used the
internet to advertise vacancies in the legal
sector and connecting the job aspirants with
potential employers in the industry.

This phase of evolution of legal-tech solutions
showed that it is not just legal research, but
number of legal services can be enabled or
made more efficient using legal-tech.

2015-2020: Legal Tech is here to Stay!
Last five years have seen a sprint in the num-
ber of legal-tech start-ups. The importance of
legal-tech solutions was further reinforced
during the recent pandemic. From e-signature
solutions to automation of contracts, legal
technology solutions are fast changing the way
legal services are conceptualised and deliv-
ered.

Novel legal-tech solutions such as Compliance
management and legal practice management
solutions are gradually gaining popularity.
SaaS products like Case Watch- a personalized
case tracker to receive alerts on all develop-
ments in your case in real-time, and myKase-
Law Practice Management software designed
exclusively for the legal industry have been
launched by Manupatra in this domain.
Lawyers can now use online solutions to track
legal updates and compliance calendars.
Billing software solutions, tracking payments,
managing clients, maintaining attendance etc.
can all now be done with a mere click.
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Artificial Intelligence solutions are just surfac-
ing and have the potential of further revolu-
tionizing the legal industry, including AI based
e-discovery solutions, document review, con-
tract management etc. help in making the lives
of lawyers easier and simpler.

The importance of legal-tech is undeniable.
The way virtual functioning of courts mani-
fested access to justice during pandemic has
been recognised by the judiciary as well. The
Supreme Court is mulling over creation of e-
courts and has recently also issued a draft vi-
sion document relating to the same. For fur-
ther ease, we might see the advent of neutral
citations that would change the way law re-
ports function in the industry.

Legal-tech incubators such as Prarambh have
come up to encourage innovation in the legal
field. Agami finds purpose in unleashing the
potential of people from all walks of life to act
as change makers and create systems of law
and justice that enable all citizens to thrive.
Awards for creating a disruptive technology in
the legal field are also given to incentivise
legaltech entrepreneurs.

Legal-tech is the future and the way start-ups
in this field have burgeoned in the past five
years standstestimony to this fact. Technology
is increasingly exploring new areas, where
lawyers can be assisted. It stands complemen-
tary to human resources and in the future
would play a nodal role in the expansion and
accessibility of legal services.

Conclusion

With the sudden onset of the pandemic, we
normalised many working arrangements which
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were unthinkable in a pre-COVID world. Many
law firms went fully remote, hearings were
conducted through Virtual Conferencing, client
meetings were held on Zoom and Webex, filings
went online. Many lawyers feel that the way
they work has truly been transformed by tech-
nology in the past one year.

The question which emerges is that how would
technology affect working in a post-COVID
world? A world which has already seen the ben-
efits of #WFA [Work from Anywhere] by adop-
tion of technology will not shy away from it.
The acceptance is hence clear, that technology
is here as a complement rather than a substi-
tute. And now with people readily accepting
tech-solutions, legal-tech is on the way to be-
come the norm rather an exception.

About the Author:

Priyanka is COO, Manupatra Information Solu-
tions P Ltd, India. Her 26 year’s experience,
spans Legal Technology, SAAS, Online Legal
Publishing, E-Learning, Events, BPO spaces.
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How to choose the best ERP system
for your law firm?

By Maverick Jones.

Enterprise resource planning (ERP) system uses technolo-
gy seamlessly to merge the company’s various departments
like logistics, inventory, accounting, and HR. And as ERP
goes on becoming more and more advanced with time, not
only manufacturing companies but professional service
providers and law firms have started using it. The ERP sys-
tem helps law firms to plan, share, and make legal deci-
sions with ease. Besides, it also helps in boosting the em-
ployees’ productivity. Therefore, nowadays, most law firms
have started adopting ERP solutions. To learn more about
the integration of ERP systems within a law firm, let’s go
through this blog.

Why is the ERP System needed for Law Firms?

ERP is a system that is typically used by companies to help the employees from their business under-
stand and centralize the planning process, decision-making, and valuable information sharing. By
implementing cloud-based ERP in the company, one can increase productivity and effective com-
munication between colleagues. And as clear and transparent communication is very important in
the law firm, they use the ERP system more than to have improved workflow. Besides this, there are
a lot of other reasons behind a law firm implementing the ERP system, and they are as follow -

1. Workflow

When law firms use a cloud-based legal ERP system, they can streamline and automate all the busi-
ness aspects from planning to management. ERP provides efficient resources and helps in boosting
the productivity level. Besides, the cloud-based ERP system can also offer centralization and au-
tomation in the work.

2. Storage

The ERP system helps the law firms in storing all the necessary and important documents in the
cloud. This eliminates the need of having a personal server system. Because of this, all the law firms
around the globe, be it small or big, use ERP solutions. Besides, there is no need for a large technical
team.
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3. Collaboration

All the law firms tend to work under the same standard of collaboration. Therefore, they can make
use of cloud-based ERP for integrating the entire legal industry. This can help in increasing pro-
ductivity and also offers great efficiency & a superior understanding of legal practice.

4. Security

The cloud-based ERP system comes with enhanced security levels that can help law firms to pro-
tect their data and documents. It also creates a backup of all the files and encrypts the important
data. Besides, the data recovery system of the ERP protects the data from any disaster.

5. Business Intelligence

The ERP system can access the real-time data and analyze it to create reports. This is the main
reason behind law firms using it. They can easily access the critical data and by analyzing it, they
can come to a conclusion in any case. So, basically, the business intelligence of ERP systems makes
it easier for law firms to conclude things.

Steps for Selecting the Best ERP System for Law Firms
Here are the steps that one can follow while choosing the best ERP system for hir or her law firm -

1. Define the Need

When it comes to choosing the ERP software for law firms, determining the needs of the firm is
the first thing to do. The system will be more valuable, therefore, analyzing the business process of
the law firm in a correct way and revealing the incomplete areas in the process is very important.
Besides, you must be clear with the idea that which part of the business process must be improved
after the implementation of the ERP system. Once all these things are clear, the selection process
becomes much easier and it also helps in choosing the right ERP system.

2. Analyze the Technical Fit and Plan
Though ERP is a solution for handling business requirements, while integrating it with your orga-
nization you must be aware of how potential the ERP software is for your firm’s infrastructure.

3. Plan the Budget

When you decide to have ERP as your legal software, planning the budget is one of the most im-
portant things as this software is a huge investment. Generally, firms feel that the most expensive
ERP system is the best but that’s not completely true. Therefore, you must make the choice by
looking at the features the system offers and not at its price.

4. Check Scalability of ERP System in Relation with your Law Firm Needs

When you invest in the ERP system, you will want the solution to increase the productivity of your
employees and save a lot of your time. But if you have a working system that cannot accept the
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change in the process or adapt a fast working system, then you will first have to acknowledge the
ERP solution in the current structure. The reason behind this is that your working process needs
to efficiently grow with the ERP solution. Therefore, before choosing an ERP system for your legal
firm, check the scalability and flexibility, then go with enterprise software development.

5. Choosing the ERP System: Cloud-Based Or On-Premise

While choosing the ERP system for your law firm, you must be aware of the types of ERP solutions
and should choose the right one from cloud-based and on-premise options. The cloud-based ERP
software is popularly known as software-as-a-service. It is hosted by server providers and you can
access it with the use of web browsers. On the other hand, on-premise ERP software can be in-
stalled locally on your firm’s computer system or server. So choose the ERP system according to its
type and your flexibility.

6. Verifying Your ERP Software Partner

When any law firm chooses the ERP system, they are taking their first step towards digital trans-
formation, and to go along with this choice without any hassle, selecting the right ERP system
partner is the best thing to do. This can solve a lot of your obstacles at the initial stage and you also
get feedback for your system from the experts of your partner company.

7. Determine ROI

Every firm opts for something new to get good returns out of it. The same goes with ERP. The right
choice and usage of the ERP solution can take any law firm to the next level by making their work
easy and collaborating the work process between the employees.

How Does the ERP System Remain Helpful to Law Firms?

When the selected ERP system is used in a professional framework to fasten the information shar-
ing, planning, decision making, and plan to execute, it can be proved to be the most effective ap-
proach. The cloud-based ERP solution offers powerful tools to law firms that can help them en-
hance their communication level and boost their productivity. Besides this, the ERP system can
provide great transparency between the employees and clients.

Conclusion

As seen in this blog, planning and choosing the right ERP system for a law firm is very crucial as if
the organization chooses the wrong system that cannot make their working process easy, then they
will have to face a huge loss. Therefore, if you are a law firm owner who wants to digitalize the
working process in your organization, do not forget to consider the above-listed selection tips.

About the Author

Maverick Jones is a full-time geek and tech enthusiast. He likes to share his bylines and loves to
gain audience attention.
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LawFlex Ranked As Global ALSP Leader by
Chambers & Partners

CHAMBERS

— AND PARTNERS ——

by Shany Raitsin | Jun 9, 2021

Chambers and Partners are known as a prestigious authority on global rankings for the legal in-
dustry. In its operational team, over 200 editors based in London conduct research into various
facets of the legal industry, including dozens of practice fields, and unique niches such as ALSPs,
Litigation Support, FinTech and so forth.

This year in 2021, LawFlex landed itself a coveted tier 2 position in Chambers and Partners’ global
ranking of ALSPs, specifically within their research regarding flexible legal staffing providers.

The guide highlights LawFlex’s global expansion, proudly displaying its growing network of offices
in France, Chile and other locations. The guide also acknowledges LawFlex’s impressive and ever-
expanding pool of contract lawyers “with over 600 available for projects around the world, with
particularly strong representation in tech, privacy regulation, litigation and e-discovery, as well as
corporate M&A.”

The extended profile on LawFlex featured in the guide goes further into detail on why LawFlex is
one of the leading global providers in the flexible legal staffing industry.

It is the very DNA of LawFlex and its unique business model that allows other businesses to “ac-
cess top lawyers from across the globe with the large over-heads of traditional law firms, providing
solutions in 26 jurisdictions around the world”.

LawFlex has established itself as a competitive entity in terms of the qualifications behind every
lawyer in its arsenal, behind its pricing, and behind the general experience of opting for an innova-
tive company like LawFlex for your legal needs.

CEO & Co-Founder Jackie Donner

The attainment of this prestigious honour of being recognized as a global ALSP leader did not go
unnoticed by its team of founders, with CEO Jackie Donner writing about her initial mission to
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“deliver legal services flexibly”, and how thrilled she is to witness LawFlex be ranked as a key 2021

player in the industry.

Donner also gave a grateful nod to LawFlex’s HQ team, and a “loud shout out” to the company’s
“loyal FlexLawyers world-wide who deliver quality work time and time again, with a smile.” Law-
Flex’s dedicated pool of talented attorneys are, after all, behind what the company has been built
up to be today; a solid and irreplaceable part of so many global in-house legal teams and firms.

Zohar Fisher, LawFlex’s co-founder, wrote about what it was like seeing his “vision” for a company
revolutionizing legal services come to fruition, and how surreal it was to see LawFlex now “walking
shoulder-to-shoulder with the world’s largest entities.” Some of those entities include the likes of
Axiom, Elevate, Peerpoint (Allen & Overy), and Lawyers on Demand.

Fisher went on to underscore how big of an achievement this was, with LawFlex managing to navi-
gate and even thrive under the “changing winds of the legal profession”, an Israeli company estab-
lishing itself amongst the upper-echelon of the modern-legal-elite. It is an accomplishment worthy
of celebrating, but as Fisher himself noted, the work is far from complete — and the room for
growth is seemingly exponential. But for now, LawFlex has its sights set on Chambers & Partners’
esteemed tier one position

Legal Business World Congratulates LawFlex with this
great achievement!
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Legal Business World (LBW) is proud to announce two new partnerships. A strategic part-
nership with Legal Operators, and a partnership with Legal Newswire by law.com

Taking the lead in the Business of Law

LBW and Legal Operators are pleased to announce they have entered into a strategic part-
nership, combining Legal Business World’s leading global business platform with Legal Op-
erators premium community for legal operations.

One of the new joint initiatives is a monthly newsletter on the Business and Operations of
Law that will reach over 500K Legal minds globally.Each month we will be tackling the 6
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areas of legal operations head-on! Diversity
and Empowerment | Legal Technology |
Process | Spend Optimization | Data Analytics
| Coaching and Human Development. We will
present cases in technology, spotlighting fea-
tured legal technology, offering webinars, arti-
cles, and driving meaningful industry-wide
initiatives and benchmarks.

LBW Newswire powered by law.com's
leading Legal Newswire

We’re honored to announce a partnership with
Legal Newswire by Law.com. Together with
Legal Newswire we offer unique (local) expo-
sure on the global legal market. Legal New-
Wire is the only legal press release newswire
that guarantees publication on the 18 leading
legal websites along with super-premium digi-
tal news services including Yahoo Finance,
MarketWatch, Bloomberg, The Wall Street
Journal, Dow Jones, and much more.

The combination of LBW’s global reach
(+500K) with a curated distribution to
+11.000 legal journalists, bloggers, and publi-
cations, including Westlaw and Lexis Nexis, 5
comprehensive research databases and 28
newswires and aggregators results in a leading
news and press-release service for the Legal
Industry.

About Legal Operators (US)

Legal Operators connect legal operations
professionals globally with their peers and
industry experts, educating you on key topics
through content and collaboration so that you
are empowered to execute with sound, tested
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solutions. Our community is inclusive. We
empower members to understand the com-
plete legal department ecosystem and break
down the silos that sometimes exist around
legal operations. We do that through commu-
nity, collaboration, and providing unique and
insightful content.

About Legal Newswire (US)

Legal Newswire POWERED BY LAW.COM is
the press release newswire of ALM, an infor-
mation and intelligence company that pro-
vides customers with critical news, data,
analysis, marketing solutions and events.
ALM serves a community of over 6 million
business professionals seeking to discover,
connect and compete in highly complex indus-
tries with over 30 national and regional pub-
lications. Legal Newswire POWERED BY
LAW.COM provides top tier press release dis-
tribution with an intuitive state-of-the-art
SaasS platform. Press releases are posted on
legal research databases, media web sites
and distributed on the iCrowdNewswire net-
work built in partnership with Google. Re-
leases will be emailed to journalists around
the globe, and published on Apple News mak-
ing them available on millions of iPhones,
iPads and other mobile devices.

This Press Release is published in the Legal
Newsuwire, on the 18 leading legal websites
along with super-premium digital news ser-
vices including Yahoo Finance, MarketWatch,
Bloomberg, The Wall Street Journal, Lexis
Nexis, Westlaw, Dow Jones and distributed to
+11.000 journalists, and websites.
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