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In discussions with new firm leaders before
they formally take on the role, I ask them what
they think that they will like doing the most, in
other words where are they eager to spend
their time. The most common response is:
“determining strategic direction and imple-

mentation.” After being in the job for some
months when I come back and have them as-
sess where they have been spending the
largest portion of their time, they then confess
how it is spent in “day-to-day administrative
responsibilities” with absolutely no time for
strategic issues. All too often, the urgent
crowds out the important.

Whenever I've had the opportunity to follow
up with new firm leaders and ask what sur-
prised them the most during their first 100
days in the role and what changes they would
make to be more effective if they had the
chance to do it all over again, one of the more
common responses I elicit is “needing to dele-
gate more.”

Delegation is one subject that every firm
leader I speak with, has strong opinions about.
Some feel that they do it well. Some will quiet-
ly admit that they don’t even know where to
start. Some have experienced a good example
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of delegation. Some feel like every time
someone has ever “delegated” to them, it felt
like they had just been dumped on. Many be-
lieve it is something they should do more of
to be effective; but there are some who resist
it with a passion — almost as if they feel that
their fingerprints should be found on every-
thing.

In my work with leadership transitions, one
of the problems that I will often see arise in
the early months of the new leadership is a
pattern of misunderstanding between the
firm leader and some of the professionals on
his or her senior team. The new firm leader
will often find a myriad of issues awaiting
their attention. In the give and take of early
working relationships, some direct report will
either seek to consult with the firm leader
when they should have simply handled the
issue on their own, or they proceeded without
consultation when in the eyes of the new
leader, they would have wanted input.

What then transpires is if they sought the
leaders input when it was really not required,
it is rarely brought to their attention. In this
case the professional can easily misinterpret
the firm leader’s responsiveness to mean that
she wants involvement on that sort of issue.
If, on the other hand, this professional failed
to consult when they should have, they will
usually elicit corrective feedback. This re-
sults in a risk-averse ‘if in doubt, check it out’
behavioral response pattern. Since the fail-
ure to consult is corrected while the seeking
unnecessary input is not and may even be
(unconsciously) encouraged, the overall re-
sult is for more and more issues to reach the
firm leader. The leader consequently be-
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comes overloaded, diverted from their more
important strategic tasks and feels swamped
in trivia.

The most powerful antidote to this pattern is
to meet with each of your direct reports and
ask of them:

"Do you ever see me working on tasks that
someone who is serving as the firm leader
should not need to do? In other words, are
there areas where you believe I can delegate
some of my responsibilities, help other peo-
ple grow, and give myself more time to focus
on the important strategic and long-term
issues facing our firm?"

One of the key questions that need to be
asked of firm leaders is — “whose work are

you doing?”

When, as a firm leader, you invest your time
in performing administrative or other less
strategic functions that should be done by
others, you are overextending yourself in a
way that consumes your limited energies.
Sometimes you might not be aware of how
much of your time is being taken up by rou-
tine tasks. Another thing you can do is keep a
diary to make this ‘routine creep’ more visi-
ble.

Watch for the warning signs. If you find
yourself hoarding work, and consequently
working long hours as a result, that may be a
classic sign of under-delegating.

How To Delegate Effectively
Delegating is a skill that needs to be learnt
and some leaders can find it difficult.



However, learning to delegate is a key compe-
tency for being a good firm leader. Here are
some basic guidelines to help you delegate
more effectively:

1. Determine what you will delegate.
You decide which task you want to delegate.
Keep in mind that delegating is different from
simply assigning someone a task that is al-
ready a part of their normal job requirements.
When you delegate, you give someone else one
of your job tasks; but you maintain control
and responsibility.

The nature of the task that you are delegating
may fall into a number of different categories.
For example:

« You may assign someone a task that you
want completed in a very specific way. These
are tasks that require time and effort but not
a great deal of thought.

« You may give someone a topic to research for
you. You want this individual to gather the
facts, consider various approaches, get back
to you to discuss their findings and make
recommendations on how to proceed. These
tasks can be more of a lengthier assignment
in that they may require multiple steps and
decision points.

« You may make someone a ‘project leader’
and give them full responsibility and ac-
countability to make decisions, figure out the
best course of action and get it done. Your
provide direction, clarify the end goal and
remain available as a resource. But they
“own” the project.

2. Determine to whom you will dele-
gate each task
A new firm leader rarely starts with a clean

slate. Usually most of your team, especially
your C-level professionals, are already in
place. So to select that individual on your
team who is the right fit, you need to know
each team member’s temperament, strengths,
and interests so that you can best determine
who might excel at the task and benefit from
doing it. You can either delegate tasks based
on the particular individual’s strengths, or you
can give your team members a list of tasks and
ask who would be interested in the assign-
ment.

I find that the best leaders engage in regular
conversations with their C-level professionals
about the kind of opportunities each would
like to receive. The individual you identify
must have the capability to do the work, or it is
important for them to be able to learn how to
do it. Your discussions can help you deter-
mine which professional would be good for
this and not the best for that.

It may sound trite but you need to remember
that your delegation requires two individuals
and a relationship to exist between those indi-
viduals. Unless that relationship is based on
trust, delegation cannot work. So in selecting
the right team member you need to ask your-
self: “How confident will I be in delegating au-
thority to this person?” Confidence in the del-
egatee is a big issue in delegating — if you don’t
believe the individual is truly able to do the job
you need them to do, you may have bigger
problems than a reluctance to delegate. Con-
versely, good delegation is vital to the leader-
ship development of those you delegate to in
your firm.

In order for the person to feel empowered and
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motivated, they should be given full responsi-
bility and accountability for the task. Only by
having ownership of the task will this individ-
ual know that you are trusting them to do a
good job and thereby have the inspiration and
determination to succeed.

3. Clarify your expectations and the re-
sults you want.

Delegation does not mean passing off or ignor-
ing key aspects of your firm’s operations, and
especially if they are composed of areas out-
side of your expertise. Mastering the art of
“managing the inscrutable” is a sine qua non
for anyone who takes on the role of being firm
leader. You can’t simply leave all matters hav-
ing to do with technology to your Chief of IT.
It is only by investing the time to fully under-
stand the business can you delegate with any
confidence.

The trick is to delegate what you do under-
stand, not what you don't.

Delegating is also not simply handing over a
task and leaving someone to it, and then ex-
pecting them to do it exactly as you would. In
general, the individual to whom you delegate
uses his or her own methods to accomplish the
task. If you expect use of a specific method to
accomplish results, relate that to the person at
the beginning. You need to determine the re-
sults you consider necessary for successful
completion of the task.

As you begin, keep in mind that YOU will be
the most common reason that your delegation
fails. A typical problem occurs when, while
you are delegating, you become concerned
about not coming across as condescending
when explaining the task, so you mistakenly
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assume the other person knows what you want
and that giving too much guidance would be
offensive. But, be assured that problems will
occur when you hand over any task without
clear direction about the standards you expect,
the quality, or the timeline for completion.
Ideally, it is a good idea to convey this infor-
mation in the way the person likes to receive
it. For example, does this individual absorb
information best by verbal or written instruc-
tions?

You are going to think that your communica-
tion is clear but it may not be. For example,
time means different things to different peo-
ple. If you want the delegated work completed
within a certain period, make that clear. If you
say, “When you get time, would you please
work on this,” your project may remain un-
touched for weeks. Also, if you want portions
of the work completed by certain dates, make
that clear.

After you have given your colleague the infor-
mation about the delegated task, ask him or
her to tell you their understanding of both the
task and your goals. If this individual’s an-
swers do not match your expectations, you
need to review the matter in detail again.

Delegating effectively also means taking time
to explain how this particular task may fit into
a bigger picture, perhaps with regard to your
or the firm’s business strategy. You should not
assume that you colleague will already know
this.

You need to understand that if delegation
doesn’t work, it is because you have NOT done
it right.



Did you choose the right person? Did you ex-
plain the task and expectations clearly? Did
you set clear guidelines and deadlines? Did
you schedule review sessions? Did you create
an environment of trust that allowed this indi-
vidual to ask you for clarification and guidance
ahead of time?

4. Communicate this individual’s au-
thority over the delegated task.
Whether you prefer the term leadership or
management, it is still about accountability.
Though you cannot delegate your personal ac-
countability, you can make others accountable
for their results . . . but only if you are willing
to give them your authority — and live with
their results.

You need to carefully define the scope and de-
gree of authority given to this individual for
completing the delegated task. You need to
explain which decisions he or she may make
independently, which require consultation
with you and which require your sole ap-
proval. Be specific. If you tell someone, “Do
whatever it takes,” you may end up with an
unpleasant surprise.

Alternatively, a too-limited authority may
frustrate the individual from accomplishing
the task. Provide the authority necessary to
accomplish the task but not so much authority
that he or she can create a major disaster be-
fore anyone discovers the problem. Also, you
need to make clear the budget available and
any budgetary limitations.

Again, have this individual play back to you
his or her understanding of their authority re-
garding this task. You obviously need to re-

solve any misunderstandings at the very be-
ginning of the undertaking.

5. Establish a process for follow-up.
Successful delegation requires a balance of
saying “no” to the urges of micromanaging, yet
never walking away completely — even though
the ultimate responsibility lies with you.

You need to set aside a period of time (perhaps
each week) when you will be available to an-
swer questions; but remember to let them
know that you are still available if there’s any-
thing urgent. Identify checkpoints from the
outset to help you avoid the temptation of con-
stantly looking over shoulders. It is essential
to set up these checkpoints to monitor
progress and ensure the work is going accord-
ing to expectations. Monitoring the progress
avoids a discovery two days before the due
date that the task is not on schedule. It also
can serve as an indication of whether your col-
league needs assistance.

Some individuals may hesitate to ask ques-
tions or request assistance. They fear that that
will be interpreted as a sign of weakness or in-
adequacy for the job. Follow-up meetings give
them the opportunity to ask questions within
the context of a meeting designed for that
purpose. The frequency of follow-up meetings
will vary from project to project. Also, you
may need to schedule more frequent meetings
when delegating to someone new to your
management team versus when delegating to
an experienced and proven professional.

To help coordinate your delegated tasks, you

should probably have an assistant monitor
deadline dates, key deliverables and create
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metrics that help everyone know if things are
on track. You can then incorporate follow-ups
on major initiatives into your regular man-
agement team staff meetings.

6. Recognize the contribution.

Once some project is complete and work is
submitted, it is all too easy to immediately
move onto the next super-urgent task; only
giving an obligatory nod to the work that was
done. The danger with this, however, is that
you're sending the message that the work is
not important and let’s face it, no one wants to
think their work isn’t valued! Take the time to
provide acknowledgment when it is due.

The quality of results is likely to vary greatly
across different tasks and according to the dif-
ferent people doing them but in all cases it is
important to always jointly learn from the ex-
perience for next time and to offer thanks for
the efforts, as well as recognition for a job
done well, when it is due.

When It’s A Bad Idea To Delegate

There are some things that new leaders tell me
they believe they should not delegate. For ex-
ample, the firm leader has a special responsi-
bility for the future so assigning to someone
else the responsibility of thinking about the
firm’s strategic direction could put your future
at risk. And because your colleagues view your
competence often based on the work of your
senior team, you should not delegate their se-
lection. Others may help you screen various
candidates, but in the end, the final selection
must be yours to make.

Beyond these, one of the main areas that I
observe leaders getting into trouble with dele-
gating is in the execution or implementation of
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their strategic initiatives. Whether it is a matter
of developing the firm’s strategic plan, initiating
industry teams, launching a new office, or get-
ting the firm’s practice groups operating more
effectively, the firm leader cannot delegate all
aspects of the implementation to others. Ifitis
truly one of your top strategic priorities your
partners expect to see you constantly sticking
your nose in, asking the tough questions and
tracking the progress of your initiative — other-
wise you probably are not going to get any re-
sults.

Time and time again when any firm leader
takes active interest in and announces some
new initiative, that announcement is an en-
dorsement for change and a signal of the
leader’s priorities. When that same leader is
then seen to delegate the initiative and no
longer be devoting any further time or attention
to the matter, your partners take that as an ex-
plicit sign that the stated initiative is no longer
a high priority. Even worse, those firm leaders
who do this repeatedly are soon seen as either
unfocused or gullible victims of the latest man-
agement fad.

That all said, successful leaders delegate. The
best surround themselves with people on their
internal management teams that are smarter
than they are and give them room to run with
huge responsibilities. The best leaders, says
famed ex-GE CEO Jack Welch, “should always
err on the side of delegation; and the bigger
the enterprise, the more delegation you need to
do.” And management sage, Peter Drucker said
it as far back as the early 50’s: “the ability to
delegate lies at the heart of leadership.”

What are your next steps? When are you



getting too involved? Give your direct reports lowship from Leaders Excellence of Harvard

permission to call you out when you haven't Square.

delegated something you should. And, when

do you need to get more involved? Ask the Read more articles from Patrick McKenna, or
people who are working with you. Their an- read online/download his latest eBooks

swers may save your time and increase your
leadership effectiveness.
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how it arises and where we're g®|n

By Karol Valencia, Legal Designer at elD/ Facilitator & Mentor for Innovative Projects

Legal Design, probably is - after sexy Legal
Tech and the super quoted New Law - one
of the hashtags and terms currently used by
lawyers, especially by those lawyers who
have focused their interest in legal innova-
tion and this article is aimed at giving a
brushstroke of the concept of Legal Design
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from my perspective and personal experi-
ence, as well as sharing some insights about
the birth of this discipline that represents
the intersection between law, technology
and design, but most importantly we will
try to visualize the next steps of this disci-
pline.




What is Legal Design?

The first time I heard the legal term design I
related it - first and for the first instance and
almost automatically - to art and not with
technology, that came later... The point is that
after having read multiple articles, having at-
tended numerous MeetUps, countless talks
with people from the Legal tech community
and Legal Design around the world I was able
to come to the following conclusion: "Legal
design is much more than an academic disci-
pline or discipline that interacts with others or
the mere intersection between technology, de-
sign and right, it is a MINDSET yes as they
read it, a different, authentic and fresh way of
thinking that allows to recycle what does not
serve and reuse it more efficiently, reinvent
the obsolete, improve many processes that
needed change or a new perspective. In short,
the Legal design is a way of rethinking — and
also acting — many things that we identify as
challenges of the legal sector and problems of
access to justice so that we can not only trans-
form it, but redesign it, being able to release
and let go of what is no longer applicable,
thanking for the good times- as in a relation-
ship, of the kind that was- and creating and /
or designing in the present future with real ac-
cess to justice, an understandable right- and
understandable by all its users- but above all
an adequate provision of legal services legiti-
mately useful, usable and improveable.

How does it come about?

I personally believe that design as such has
been since time immemorial and examples are
diverse such as the discovery of fire to the de-
sign of the wheel or the design and creation of
the internet as we know it today that emerged
in 1983 approximately.

I have the particular theory that almost every-
thing is already created and/or designed and
that therefore there are less things that can
really be created 100% from scratch and that
are not really an improved or redesigned ver-
sion of another previous one, in fact I believe
more in redesign — it's still a theory in beta-
changing state—in any way the main ingredi-
ents in the design process for me are the cu-
riosity and the ability to identify user needs
and problems to find solutions or improve
processes that allow to solve those problems.

I regret to disappoint some people but there
really is no precise date to indicate the birth of
the Legal Design itself and if you know it I in-
vite you to place it in the comments, I promise
to take a look at it, what I can indicate are
some milestones and again some ideas of my
own regarding the emergence of this mindset

In a sense it is worth noting the follow-
ing:

2013: The Legal Design Lab is founded [1] by
Stanford Law School and D.School (design
school) by Margaret Hagan

2014-2015: Many stakeholders from the legal
sector, technology and design appear in the
subject with brilliant ideas regarding the use
and use of Legal Design for the development
of products and services in the legal sector, the

Legal Design network is created around the
world.

2016: The Legal Design Summit [2] was found-
ed and organized by Finnish firms Hellon (ser-
vice design) and Dottir Attorneys (legal ser-
vices) in collaboration with other firms and
universities and initiatives such as Stanford's
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Legal Design Lab. The last edition was held in
2019 in Helsinki. In all editions participated
people who had been applying this long ago,
without having to have "a label" or "coining a
name" to the subject of "thinking different and
out of the box" for the "right to understand" as
my friends: Astrid Kohlmeier, Jose Fernando
Torres Varela, Stefania Passera, Santiago
Pardo,among others, but also many others
that despite not having participated as speak-
ers or having not attended these events were
developing great things such as Robert de
Rooy, Anna Posthumus, Maria Jests
Gonzéles Espejo, Lieke Bieleen, Lina Krawi-
etz, Tessa Manuello,among others; finally

other non-existent events that through their
work in the design team of services proper,
they have developed very interesting products
and services such as Angelica Arrows , we're
less, but here we go.

But there is an important detail that we should
not forget and it is the fact that this discipline,
mindset or whatever the legal design repre-
sents and is for you owes its name to design
thinking and that yes that has a clearer start
date and is the year of 1978 along with the
birth of IDEQ, [3] who textually on its page
comment the following;:

"... IDEO is often credited with the invention
of the term "design thinking" and its practice.
In fact, design thinking has deep roots in a
global conversation that has been unfolding
for decades. At IDEO, we have been practicing
human-centered design since our inception in
1978, and we took the phrase "design think-
ing" to describe the elements of practice that
we find most apprehensible and teachable:
empathy, optimism, iteration, creative confi-
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dence, experimentation and a embrace of am-
biguity and failure. We knew from experience
that our customers value these skills as much
as they value the designs, we create for them
(...) We want to teach people to use design
thinking in their lives, communities, business-
es and organizations..."

What follows is a paraphrase about other ideas
that IDEO and mine comment on design
thinking: "... As a mentality and methodology,
design thinking is relatively young..." and we
have no doubt [4] about that.

"... Today, design thinking has become a
common language in many industries and dis-
ciplines. The approach is fresh and effective,
and newcomers can easily learn and produc-
tive interactively with it..."..."That I still have
less [5] doubt but, a lot of care because "... it's
also easy to get stuck in the basic movements
of design thinking..." such as mere visualiza-
tion, or designing content and information,
however; "... there are still no opportunities
for more complete integration. As the concept
has spread, it has not always retained a consis-
tent meaning, nor a uniform depth..." and I
fear that I identify a certain profit and lack of
purpose in some agents who intend to apply
design thinking for the mere development of
services products or platforms that are not
necessarily useful and sustainable in time, los-
ing sight of the true for which of this method-

ology.

"... The term "design thinking" can be used as
a currency without a real commitment to un-
derstand and apply the practice. At IDEO, we
believe that applying design thinking with in-
tegrity means continuing to deepen and refine,
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to be students and practitioners for life at the
same time..." and that last sentence [6] if it
touches my heart because I firmly believe that
regardless of the sector you are or in which
you work we are sponges that adapt and able
to absorb knowledge constantly, as a friend
and mentor named Luis Felix says, we must be
in a constant beta state.

What I also like about this IDEO history sec-
tion is that they mention some additional
milestones that perhaps few know but are rel-
evant and necessary to remember:

"... Before the advent of design thinking, there
were numerous approaches, practitioners,
writers, and books that paved the way.

Don Koberg's 1971 The The Universal Travel-
er: A Soft-Systems Guide to Creativity, Prob-
lem-Solving, and the Process of Reaching
Goals [7]

George Nelson's seminal 1977 book How to
See: A Guide to Reading Our Man-Made Envi-

ronment; [8]

Robert McKim's 1972 book, Experiences in
Visual Thinking...” [9]

Where are we going?

Any idea about it, well this is interesting be-
fore I think I had it much clearer, but honestly
in the current 100% VUCA(Volatility, Uncer-
tainty, Complexity and Ambiguity)that reigns
globally-even before COVID-19- I can only re-
fer to Socrates that I only know that nothing
is, and that what little I think I know I try to
improve it, transform it, design it or redesign
it and put it at the service of others and I think
it's a good suggestion for everyone; either way
I promised to rehearse some predictions and

here they go, and sure there are somewhat
similar and some additional ones that Denis

Potemkin told us at the "Future of contract-
ing" event. [10]

Well without further a preamble here are
mine:

1. Regulatory design. - If we are able to
visualize contracts and manuals, I think it is
time to apply the design to regulation and not
necessarily use Sketch, Canva or whatever they
use, but apply design thinking — and others —
to improve regulatory design processes and
have great standards in the short term, where
they also participate by co-creating citizens
who are ultimately the true consumers of the
rules in each country or region.

2, MORE UX writting in contracts.-
Much is said about the design of digital and
non-digital contracts and services, visualiza-
tion of them, the UX/UI, as should be seen or
looked but precisely the design as mentioned
above, pretend to improve the identification of
problems to solve them and the understanding
between people, much has to see the "message
design" because only through a good design of
the message, the parties will be better able to
truly understand what they can or cannot do,
what jurisdiction to go to or not, among oth-
ers, that make interactions between users
more dynamic, efficient and effective.

3. 100% digital contracts, which are ac-
tually integrated. - Integrated in the sense
that these sections of identification, signature,
and subsequent contingencies can solve them

online also in the best case and above all to be
able to continue the cycle in a normal way
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despite the adversities or circumstances that
may arise. This involves integrating contracts
with technologies or technological solutions
such as: Digital Onboarding, Blockchain, elec-
tronic signatures, Cloud, among others that I
am perhaps developing at work like other
friends and by "professional secret and loyal-
ty" I cannot reveal.

4. Audio contracts for voice devices or
voice interfaces. - I consider that perhaps
this is the most ambitious feat and a while ago
with some developer friends and designers I
read a lot about it and I have commented on
this idea with some colleagues and the first
thing I heard was not possible or not of some-
one doing it today, but I think that only made
me even more anxious and curious about it. A
while ago I participated in a VUI community
where I started with basic things of redesign-
ing voice interface skills, but I have always be-
lieved that because of my passion for music
and my passion for accessibility is that I be-
lieve that even if we do not see it viable today
by a series of parameters, standards, regula-
tion on data security, among others; audio
contracts are part of the desirable future that I
would like to implement in law, I need help
with that experiment, they can leave me their
comments and we can talk and prototype
more about it together and exchange informa-
tion about what has been being done or not
about it.

5. A holistic design perspective.- This
might go first, but I left it at the end because it
deserves even a complete article (which soon
comes) but I mention the following, we have
spent a lot of time thinking that the law was
the mere application of the sources of law that
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many of them were written in a past that is not
even similar to the current picture- perhaps in
some things- but not in all and many of those
rules and codes, just as jurisprudence in the
Anglo-Saxon countries were done on the basis
of observation, experimentation — some others
on the basis of arbitrary taxation — but some
design had, and if we go much further back to
the beginnings of Greek law , where everything
was born we will see that the law was not only a
box of rules or resolutions that were applied for
no greater reason, but were the result of the in-
tersection of different perspectives, sciences
and disciplines such as human behavior, biolo-
gy, economics, theatre, oratory that nurtured
law and made it the most important vehicle for
achieving the long-awaited end of justice, a jus-
tice that was not reduced to mere paperwork, a
mere process or a mere role and that formed
lawyers who interacted with colleagues from
other professions and had interesting talks and
debates to improve their community.

Today we have the opportunity to do the same,
to reconnect with that origin-to improve it- and
as IDEO friends say to be able to really inte-
grate design thinking into our practice that
should be more receptive to improvements,
seek to reinvent yourself, let go of what no
longer works, give thanks for past times, com-
municate with other agents of change from oth-
er sectors and industries and take the best of
their practices and processes to create a better
right that positively impacts on end consumers
who are the users of the same, but above all
that highlights those lawyers focused on people
who design, redesign or create right for people,
I conclude by saying: "I have a short-term goal
of seeing more people working together to cre-
ate a better right for people.”
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By Nicole Clark, CEO and co-founder of Trellis Research

“Three hours later, they’ll be getting full
pitches,” explains Christian Mammen, a part-
ner at Hogan Lovells in San Francisco. Mam-
men is referring to a practice many commer-
cial litigators use to acquire new business op-
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portunities. With the help of platforms like
PACER and Trellis, litigators register for
alerts that notify them whenever a new case
has been filed against a company in their field

of expertise.
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As soon as an alert rings, a deluge of calls
floods into the in-house legal team of the af-
fected company within minutes. These calls
contain pitches, snippets of advice on venue
and strategy as well as commitments to de-
fend the company. These pitches are backed
by hard-data, serving as a reminder that legal
analytics helps litigators win clients and cas-
es.

Corporate Legal Departments

“In no field is resistance to evidence-based
thinking more ferocious than in the United
States legal practice,” exclaims James Greiner,
Director of the Access to Justice Lab at Har-
vard Law School. Greiner is referring to a legal
landscape wherein ‘gut instinct’ is a valued as-
set, driving the decision-making practices
from the beginning of a case to its conclusion.

Yet, in today’s legal world, ‘intuition’ and ‘ex-
perience’ are no longer the watchwords of the
legal profession. According to the Coalition of
Technology Resources for Lawyers Survey,
most corporate legal departments rely on legal
analytics to help them evaluate and select law
firms.

They do this with the help of products like
Legal VIEW Predictive Insights, a software de-
veloped by ELM Solutions. The program de-
ploys predictive analytics and artificial intelli-
gence to rank outside law firms. By comparing
billing rates and performance histories, corpo-
rate legal departments can approach prospec-
tive law firms with information about the av-
erage budget for a particular type of matter as
well as statistics showing how well a firm
meets its budgets and how long it takes to re-
solve cases.

Courting a Client with Numbers

What does it mean to say that your law firm is
the best law firm? How can you convince a po-
tential client that you have the experience, the
expertise, and the skills needed to successfully
handle their legal matters in a cost-effective
manner?

Law firms across the country are beginning to
use hard-data to court new clients by quantify-
ing their relevant experience. They decorate
their pitch decks with charts and graphs from
Lex Machina, easy-to-grasp visualizations that
demonstrate how they compare with their
competitors. In fact, a recent survey by Lexis-
ALM revealed that 100 percent of its respon-
dents found legal analytics to be the most
valuable tool they had available to demon-
strate their competitive advantage to prospec-
tive clients.

How often do you settle right away? How often
do you go to trial unnecessarily? Law firms can
now provide new clients with quantitative an-
swers to these questions, answers that can be
made comparable to their competitors.

Keeping Your Clients Around

There is a general rule of thumb: twenty per-
cent of your clients will produce eighty percent
of your revenue. And so, while it is important
to think about how legal analytics can help you

grow your practice, it is equally important to
consider how these tools can help you retain
the clients you already have.

Descriptive analytics has helped attorneys
identify emerging legal trends, keeping them
abreast of the latest judicial rulings and analy-
ses on pivotal topics.
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Consider Trellis Research, an Al-powered
multi-state trial court legal research and ana-
lytics platform. A simple search can uncover
dockets, documents, and rulings on emerging
topics, such as the unprecedented litigation
surrounding COVID-19. With this informa-
tion, litigators can stay proactive. They can an-
ticipate problems that have not yet arised,
keeping their clients in the loop about unfold-
ing legal matters and the plans they have de-
veloped to protect their client’s particular in-
terests.

Minimizing the Hurdles
The benefits of legal analytics for legal re-
search and case development are already well-

known. Law firms are now entering a new
phase, one in which they are experimenting
with innovative ways to apply the insights
gathered from legal analytics platforms. One
such application is business development. This
is an aspect of the law that often sits outside
the realm of expertise for most litigators,
which many cite as a seemingly insurmount-
able hurdle to their success. Business devel-

opment, however, does not need to be a hurdle
anymore. With legal analytics technologies,
the same information gathered through every-
day legal research can also be used to win new
clients and retain old ones.

About the Author

Nicole Clark is CEO and co-founder of Trellis
Research Furthermore she is a business litiga-
tion and labor and employment attorney

Trellis is an Al-powered legal research and an-
alytics platform that gives state court litigators
a competitive advantage by making trial court
rulings searchable, and providing insights into
the patterns and tendencies of your opposing
counsel, and your state court judges.

Reader Perk: Trellis is providing Legal Busi-
ness World readers with complimentary 14-
day access to its platform. Click here to start
your free trial today.
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In October, I had the opportunity to interview
six Chief Legal Officers about the current state
of their law departments and about the outlook
for the next six months. Approximately 70% of
non-government law departments in Canada
have 5 or fewer lawyers. So, I chose from this
cross-section while tapping into six different
industries - pipelines, office and business sup-
plies, publishing, food, architectural/engineer-
ing design, and a currency foreign exchange
company.

My usual categories of inquiry covered work-
flows and workloads, the relationship of the law
department with business units, law depart-
ment resources, performance, and the relative
use of external counsel.

Rob Van Walleghem is Vice-President and
General Counsel with Calgary’s Trans Moun-
tain, the company now twinning the pipeline
from Edmonton to the Pacific coast. Not with-
out controversy, the project should be complet-
ed by the end of 2022. The relationships be-
tween the law department and the business
units are strong. As a member of the company’s
executive team, as well as its Corporate Secre-
tary, Rob has been going into the office since
July. The remainder of the workforce has been
at 30 % capacity (Phase 1) and is now moving to
Phase 2 — always subject to developments in

public health.

Workflows are constant and the legal team has
managed well. But Rob remarked that there is a
lack of distinction between the office and home
when working remotely. It is a challenge to en-
sure that the amount of work done at home is
not excessive. While there has been no need to
refer overflow work to external counsel, there is
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no reduction in the assignment of the usual
matters to firms. Finally, there have been no
metrics applied specifically to the law depart-
ment this year. Instead, health and safety for
members of the law department has been a
primary focus.

Shari Hosaki is Vice-President, General Coun-
sel and Corporate Secretary with Toronto-
based Harper Collins-Harlequin Canada, a pub-
lishing house owned by NewsCorp. Her team of
lawyers and contract administrators supports
transactions for the editorial groups, oversees
copyrights and trademarks, and manages libel
cases when they arise - Mary Trump’s book
with another publisher being a case in point.

Shari explained how the COVID-19 environ-
ment greatly accelerated the use of technology
in the law department, in dealing with both
business units and authors and entirely replac-
ing paper and couriers. Legal will continue
working from home until the end of October.
Like the Trans Mountain team, the law de-
partment needs to be more disciplined about
managing its work volumes and its practice
habits to better ensure everyone’s well-being.
Reliance on external counsel continues to be
selective and specialized.

Harper Collins-Harlequin’s publishing business
is also changing because of the pandemic. Of
note, there are more audio books, e-books, and
direct on-line sales. Privacy and data security
have also made a call on the company’s legal
resources.

Joel Levesque is McDonalds Canada’s Vice-
President and General Counsel. The legal team
is collegial and focuses on real estate,



franchising, commercial contracts, advertis-
ing, relationships with suppliers, and the full
range of human resource issues affecting its
almost 10 000 employees in Canada. Joel ex-
plained that being part of a global company
allows McDonalds Canada to learn from its
other markets during the pandemic and cus-
tomize its 2020 business plan for Canada. It
then seemed practical to move to a recovery
mode after three months. Business planning
for 2021 is now well underway.

Webex and other communication technologies
have been used extensively. IT and digital
technologies are playing a greater role. It is
expected that there will be more work for the
law department in the new business model, all
the while respecting the principles of safety for
employees and clients. External counsel will
see more work in certain categories, such as
leased sites.

The IBI Group is a Toronto-based global ar-
chitectural, engineering, planning, design and
technology firm focused on the cities of tomor-
row. Steven Kresak is General Counsel and
Corporate Secretary. There has been an in-
crease in the legal work to support contract
negotiations and it is anticipated that the new
level of work will continue for the foreseeable
future.

Steve explained that the initiatives making up
its 2020 business plan were paused from April
to July, when business as usual resumed. Re-
lationships with business units around the
world have been very positive. The IBI Group
plans on being more selective in assigning
claims-related work to external counsel. Like
many other companies, the pandemic has

created a host of employment law issues.

Alice Abbott is Global General Counsel with
Associated Foreign Exchange (AFEX), a
Toronto-based provider of global payment and
risk management solutions for currency
drafts, wire transfers and risk management
tools — for its corporate clients. Fleetcor is list-
ed on the S&P 500 and recently announced its
acquisition of AFEX, a transaction that should
close in early 2021.

Alice has one member of her legal team based
in Sydney, Australia while the rest are in
Toronto. There has been no change in the reg-
ular workflow or workloads for the law de-
partment but Alice’s personal focus has been
on the closing the deal with Fleetcor. Manag-
ing expectations with business units has been
especially demanding, with workdays regularly
exceeding 12 hours. Part of this is explained by
the need to support clients on five continents
and 24 time zones.

As General Counsel of Staples Canada, Terrie-
Lynne Devonish’s law department has been
active 7 days a week. With 10,000 employees
across the country, activity since March has
extended from how best to open up safely to
managing supply chains, special projects, and
the development of new business.

Terrie explained that access to remote tech-
nologies was already in place across the com-
pany, allowing the legal team to easily work
from home.

It even made a secondment based in Edmon-
ton for the Toronto-headquartered law de-
partment entirely practical. There has not
been much change in the amount and type of
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use of external counsel.

The six GCs and their legal teams have been
resilient and adaptable with an increased fo-
cus on getting business done in an unprece-
dented work environment. It is easier to ap-
preciate the value of each law department, re-
gardless of its size and industry sector.

KKK KKk

About the Author
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onseca, Legal Counsel Associate

Automation has become one of the buzzwords
of 2020, gaining more attention that previous
years due to the COVID-19 pandemic as a so-
lution to enable business continuity. The im-
plementation of new artificial intelligence and
machine learning technologies is skyrocketing
the evolution of automation and in particular
allowing and increasing its use in decision

L
.

making processes.

Recent years have seen rapid growth in the
use of automated decision-making systems in
many areas, such as social media marketing,
recruitment, healthcare, and the justice sys-
tem. The debates involving the benefits versus
pitfalls of such systems are invading the legal
arena.
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Automated decision-making is a decision or
output given by a machine with minimal hu-
man intervention. This can be done using al-
gorithms. Human intervention is a key in the
definition of this phenomenon as even when a
machine takes a decision or provides a result
and there is no human review of it at the end
of the process, the human touch is still there,
including the upfront design when the system
or the algorithm is created.

An algorithm, which is a word derived from
the name of the mathematician Muhammad
Ibn Musa Al-Khhwarizmi (Latinised as Algo-
ritmi), is in simple terms a set of instructions
to transform input data into a desired output.

To create an algorithm, a developer will first
collect a dataset, known as the “training set”,
which is the analysed and matched to a de-
fined outcome or goal that the algorithm is in-
tended to achieve. The data will be examined
to identify specific patterns that are present in
the training set that lead to the desired output.

The mechanism consists of feeding the ma-
chine with the data contained in the training
set, so it can learn from it. Take the example of
a recruitment process where an organisation
wants to hire what they consider are “suitable
employees”. The algorithm will be set in a way
that when a resume contains the name of a
particular business school or university or
other and sometimes more personal attributes
like nationality or interests outside work (not-
ing the need to address the legitimacy of such
parameters), the resume is flagged and posi-
tioned into a priority shortlist for later review.
Resumes that do not contain the predeter-
mined attributes could be disregarded to avoid
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further processing.

The last phase of the development of an algo-
rithm is the testing and validation where the
algorithm will be presented with a new set of
data to check if it can detect the same patterns
and generate the desired results.

When designing an algorithm, the developers
do have some level of discretion on deciding
what training set data to use, what objectives
to set, what patterns are valid, and how to re-
spond to certain outcomes like false positives
where an error incorrectly shows as a positive
result.

This helps to understand that algorithms are
not such mystical creatures or autonomous
objects that can be blamed for poor decisions
as they are effectively responding to human
designed algorithms with predetermined con-
cepts and values. Basically, the algorithm will
autonomously execute a decision in the way
and with the criteria it was taught to do.

In examining the misconception that algo-
rithms are objective, the results should be at
best consistent to its decision design. In fact,
all data processed by the same algorithm will
coherently prompt the same result or deci-
sions based on the same criteria. Data contain-
ing the same pattern will not be treated differ-
ently when processed by the same algorithm.

If however the view of being objective means
that decisions taken by algorithms are impar-
tial or unbiased, then this argument may re-
quire a deeper analysis. The bias and discrim-
ination can often be hidden within the training
set, on the objectives set or the links between



the patterns that prompt the output, as well as
the output itself.

The American docudrama “The Social Dilem-
ma” raises interesting points regarding algo-
rithms. In one of its passages, Dr Cathy O’Neil,
Data Scientist, defines algorithms as “opinions
embedded in code” and says that algorithms
are “not objective”. She further notes, “Algo-
rithms are optimized to some definition of
success. So, if you can imagine, if a commer-
cial enterprise builds an algorithm to their
definition of success, it’s a commercial inter-
est, it’s usually profit”.

Take the example of Amazon. In 2018, Ama-
zon abandoned an Al-developed recruitment
tool when it realised that the tool was not rat-
ing candidates in a gender-neutral way, as it
was reportedly favouring male candidates.
Such an outcome was because this Al tool had
been fed and trained with resumes submitted
to the company over the previous ten-year pe-
riod. Most of the resumes were submitted by
male candidates and therefore, the system was
taught based on data that was balanced in a
male candidate’s favour. Such patterns then
influenced its subsequent decisions. It was
said that the system was not given genders as
key terms associated with the vetting process,
however since most of the data was related to
men, some gender-based patterns were con-
clusive for the decision-making process.
Underestimating the influence of the human
intervention on automated decision-making
processes may lead to rejecting the use of
technology and software over recognising the
issues are within the algorithm itself and the
specific values or patters they use that should
really be challenged and scrutinised.

When an algorithmic decision is found to be
biased, discriminating or prompts a wrong re-
sult or infringes a human right the key issue to
address may be to identify who is held ac-
countable for it, whether that be the designer,
the executor or the person who interpreted
that decision and acted on it.

Accountability may be difficult to assess as the
developer may argue that they did not know
how the algorithm will be used in its work-
place application. The person implementing
the algorithmic tools may, in turn, not fully
understand how the algorithmic tools operate,
what situations it was designed to be used in
and the extent of its application and limita-
tions. Without an understanding of its source
code, the user may be utilising the algorithm
for situations it is not adequately equipped to
handle.

To manage this, accountability has to be con-
sidered in the algorithm development process,
supported by any relevant implementation
procedures, cautions and policies to ascertain
who has the necessary degree of control, the
appropriateness of its use in defined applica-
tion areas or the authority to be held account-
able for errors.

Another key concept is transparency that is
critical when relying on the use of algorithms
for decision-making. It is not enough to give a
person the right to scrutinise an individual or
organisation for action taken based on an al-
gorithmic suggested decision, although it can
be argued that leaders do need to self-assess
all advisory inputs they receive. For that right
to be effective, a potential claim must have a
clear fundament, and that can exist when the
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claimant can challenge the validity, accuracy,
and legality of such a decision. This is
achieved by giving transparency to how the
algorithms work.

This extends beyond the transparency to the
structure or code of the algorithm, to the ap-
propriateness of the training set that consid-
ers elements such as the potential for biases
hidden in the data, which may not be easily
detectable from a review of the code.

In the famous case Loomis v. Wisconsin, the
State of Wisconsin was challenged for using a
decision support tool, called the “Correctional
Offender Management Profiling for Alterna-
tive Sanctions” (COMPAS) in the sentencing
of Eric Loomis to six years in prison. Apart
from claiming that COMPAS was gender and
race biased, it was alleged that using such
software in sentencing violated the defen-
dant’s right to due process because it pre-
vented the defendant from challenging the
scientific validity and accuracy of such a test
as the access to the algorithm was impossible
because it was protected as a trade secret as
executable code.

The need for transparency is contested by an
entity’s arguments of protecting trade secrets.
Intellectual property rights or private proto-
cols are assets to a business and may be ar-
guably remedied by having algorithms re-
viewed by independent auditors. This would
also have to consider how code updates are
managed. Conversely, making algorithms
more open to the public, could be easily ma-
nipulated and gamed for ill purpose.

While debates are still open and laws are
starting to address critical points regarding
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the use of artificial intelligence, it is a must
for companies using automated decision-
making systems to develop policies for re-
sponsible development, implementation, use,
and review of such systems.

This may include considerations of the legit-
imate purposes for using algorithms, the ap-
propriateness and limitations of their use in
complex situations, the depth and breadth of
the datasets used that guides their applicabil-
ity, the biases and other ethical issues around
privacy and appropriate information use.

As security concerns to information man-
agement systems arise, such systems also
have to consider the protection and security
of the data used by the algorithm, any au-
thentication certification required, the pro-
tection of the code, the need for updating the
algorithm to remedy any issues found and the
authorised users of these systems.

Independent on the system issues, such deci-
sion-making technology should still be con-
sidered an input to what may require a hu-
man intervention for the ultimate decision on
complex, high risk or legally challenging mat-
ters.

About the author:

Eliana Fonseca is a qualified lawyer, admitted
to the Argentinian Bar Association with an in-
ternational career focused on Middle East
countries, and currently working and living in
Dubai, United Arab Emirates (UAE).

She works in the Luxury Industry as an As-
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By Ari Kaplan, Principal, Ari Kapla! Ad'!vi%)‘rs

Ari Kaplan speaks with Maya Markovich, the chief growth officer at Nextlaw Labs and
one of ILTA’s five Influential Women of Legal Tech for 2020.
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Ari Kaplan
Tell us about your background and your role at
Nextlaw Labs.

Maya Markovich

My career path has not been linear, but it has
been instrumental in my current role. I started
out with an academic background in behav-
ioral science and organizational psychology,
focusing on how groups influence each other
and adapt to new patterns. That really led me
to change management, consulting, and tech-
nology. I went to law school to continue devel-
oping my skills in an arena where I felt I could
have a broader social impact and practiced for
several years just as legal tech was beginning
to gain traction. While deploying and maxi-
mizing technology to streamline very labor in-
tensive processes with an ever-increasing vol-
ume of data and a high risk of human error, I
became intrigued by how technology could
improve results for clients and let lawyers
spend more time on strategic tasks. Eventual-
ly, I made the leap into product management
and product marketing roles for businesses
targeting various aspects of the business or
practice of law. Then, Nextlaw Labs found me
and I immediately recognized the opportunity
to bring together all of these threads of my ex-
perience in a groundbreaking effort. My title is
chief growth officer, but that covers a broad
spectrum of activity. There is really no way to
generalize and no two days are the same, but
on any given day, I could be vetting startups
for potential partnership, supporting startups,
both within and outside of our portfolio,
brainstorming new solutions with Dentons at-
torneys, consulting with Dentons clients on
their legal workflow challenges, and just trying
to stay on top of the rapidly expanding and

evolving legal tech landscape to help global
practice leaders execute their practice innova-
tion strategies.

Ari Kaplan
Why was Nextlaw Labs founded five years
ago?

Maya Markovich

The legal profession was undergoing disrup-
tion driven by globalization, technology, gen-
erational shifts, and client expectations. Next-
law Labs was founded in 2015 to shape and
drive this disruption and embrace the oppor-
tunity to be a force for transformation in a
profession that has traditionally been resistant
to change.

Ari Kaplan
How has the mission of Nextlaw Labs and its
work evolved since 2015?

Maya Markovich

The initial Nextlaw mission was to reinvent
the business and practice of law through tech-
nology and it has since grown into different
operating units, which include Nextlaw Ven-
tures, the investment arm, Nextlaw Referral
Networks, a network of small to mid-sized law
firms and public relations firms, and Nextlaw
In-House Solutions, which is a consulting ad-
visory focused on supporting in-house counsel
in the business of legal departments. When we
first launched Nextlaw Labs, we envisioned
going to market three ways:

(1) developing proprietary tools for Dentons;
(2) co-developing solutions with Dentons
clients; and,

(3) providing funding and expertise to legal
tech startups with compelling solutions.
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We hit the ground running and spent signifi-
cant time identifying some of the critical pain
points that Denton's attorneys and their
clients were experiencing. We delivered solu-
tions on all three fronts, but it did not take
long for us to realize that our impact could be
much greater if we focused on just the last
one. We were getting outreach from so many
areas within Dentons that we began to focus
more on working with early stage products,
both within and outside the Nextlaw Ventures
portfolio. We invested in the startups that ad-
dressed some of the challenges we had collec-
tively identified and continue to partner with
early stage legal tech companies that solve an
identified pain point with Dentons clients or
within the firm in some compelling way. We
also spend a lot of time supporting client-fo-
cused innovation efforts within the firm.

Ari Kaplan

What skills do you think future lawyers will
need to succeed and how can they obtain
them?

Maya Markovich

There is a growing understanding that change

is imperative, which I think is helping to
build momentum and an appreciation for
what motivates them. That is useful to gain
buy-in on new processes and to drive diverse
stakeholders toward a common goal. It bene-
fits them individually and helps them collec-
tively to thrive in the legal industry of the fu-
ture. Ultimately, lawyers need some basic,
foundational literacy, such as an understand-
ing of what you can do with data, budgeting,
design thinking, and project management.
They also need to develop competency in cre-
ativity, flexibility, collaboration, and emo-
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tional intelligence. All of these items are
learnable. They are not personality traits;
rather, they are skills. Law schools are slowly
starting to get the memo on this, but it is
largely still left to students and attorneys to
skill up in these areas on their own by seeking
them out, reading about them, and network-
ing with those who are teaching these ele-
ments.

Ari Kaplan

How does the entrepreneurial mindset align
with how lawyers typically approach problem
solving?

Maya Markovich

The entrepreneurial mindset is really another
way of describing the growth mindset, as op-
posed to a fixed mindset. Someone with a
growth mindset expects to learn from every
experience and accept failure as a part of how
they learn. They listen to feedback from users
and are willing to bounce back from failure to
try again. This can be really different from
common lawyer traits, such as risk aversion
and deferring to precedent, but the landscape
is changing so fast and the legal market is
buckling under its own inefficiencies. It is not
designed to handle the current challenges.
Legal consumption is changing and when
critical challenges cannot be solved by exist-
ing means, you need to develop new ap-
proaches, which is a hallmark of the growth
mindset. It drives innovation and can accel-
erate change by shaking up the status quo be-
cause we seldom get it right the first time.

Ari Kaplan
How has the pandemic affected innovation in
legal and who takes part in that effort?



Maya Markovich

The biggest threat right now really is going
back to the traditional practice of law after the
pandemic has forced the industry forward.
The difference between the firms that are fo-
cusing on emerging from this period better
than they were before and those treating it as a
temporary shift is starting to become really
clear. Some firms and legal departments are
shelving or abandoning innovation and trans-
formation projects while others are leaning
into them with a focus on the mid- and long-
term future. The law is never going to be the
same. While clients are always going to need
us, it will be more as trusted counselors who
can think creatively and offer a deep knowl-
edge of their business. Innovation requires ex-
perimentation and there is now an opening for
lawyers to do more of it with new tools and
processes. Many also have the psychological
safety and the freedom to try and fail without
judgment.

About the Author

Ari Kaplan regularly interviews leaders in the
legal industry and in the broader professional
services community to share perspective,
highlight transformative change, and intro-
duce new technology at http://www.Reinvent-

ingProfessionals.com.

Listen to his conversation with Maya

Markovich here: https://www.reinventingpro-
fessionals.com/incorporating-the-en-
trepreneurial-mindset-into-legal
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By Holly Urban, CEO of EffortlessLegal

Uniformed Task-Based Management System capable of reliable analysis.
(UTBMS) billing codes have been used for

over 20 years to help both law firms and This heightened level of accuracy and unifor-

clients track the cost of legal tasks and ex- mity allows billing data to be used to improve

penses. By using UTBMS codes, billing data collection and realization rates, thereby in-
becomes much more standardized and creasing revenues and profits.
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Moreover, when applied to previous and cur-
rent billing and collections data, machine
learning and artificial intelligence (AI) can
improve performance and help prevent un-
necessary non-billable work. More accurate
budget and staffing projections can be pro-
duced from the marriage of billing data and its
underlying work product. This allows both law
firms and legal departments to optimize their
planning to maximize the allocation of their
resources.

This article will serve as an overview of how
properly UTBMS-coded billing data can help
law firms and legal departments improve their
profits.

Standardization of Legal Billing Data

It is difficult to make heads or tails of vaguely
described services, recorded by multiple time-
keepers on the same day. It’s equally difficult
to parse through overly long task descriptions
that included multiple different activities in
the same block of text.

Recognizing the need for a solution, the Amer-
ican Bar Association, the Association of Cor-
porate Counsel, and PricewaterhouseCoopers
came together to develop and distribute a uni-
fied task-based billing standard for practice
management. This standard was named the

Unified Task-Based Management System
TBM

The UTBMS assigns specific codes and cate-
gories to specific legal tasks and expenses.
This gives both clients and the firm itself a
clear view of what specifically was done, what
resources were used, and for how long. It is
this specificity that aids in analysis, alerting

the firm and the client to areas that may need
attention.

With the new way of categorizing legal billing
entries came a new way of formatting invoices
to allow easy transfers of billing data. To ad-
dress the issue of varying invoice formats, the
LEDES Oversight Committee (LOC) created
“open standard formats for the electronic ex-
change of billing and other information be-
tween corporations and law firms.” The in-
voice formats created by the LEDES Oversight
Committee were named LEDES formats.

LEDES formats help receiving systems present
billing information in a more coherent and
standardized format, making them consider-
ably easier to review — a win for firms looking
to receive payment faster.

Thus, UTBMS codes provide a standardized
classification for legal services and expenses.
The LEDES format is used to produce
UTBMS-coded invoices in a uniform format.
By incorporating both of these tools into the
billing process, firms and clients can more eas-
ily make sense of vital cost and performance
data.

“Moneyball” for Lawyers

A recent article in a state bar journal poses the
question, “When it comes to optimizing your
practice, do you trust your gut? Don’t. If you
aren’t using data to measure what works and
what doesn’t, you can’t be sure you're winning
the game. The good news: your practice gener-
ates the data you need to gauge success and
adjust as needed.”

In fact, billing data can be used to tweak work
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going forward for optimal results — much the
way similar information was used in the movie

“Moneyball.”

UTBMS/LEDES coding is designed to high-
light metrics for law firms to use to measure
their internal profitability and productivity, as
well as provide an easily reviewable break-
down of completed tasks and expenses, there-
by promoting transparency for the firm and
clients alike.

Using this data, law firms can immediately see
if a specific task is taking more time than
would be considered reasonable. Not only
does this allow the firm to course-correct the
issue in real-time, but it also makes it a point
of focus that may require additional attention
moving forward.

The International In-house Counsel Journal
makes the case that, “a process that provides
for actionable information from that data is
central to being able to manage a legal de-
partment strategically and with greater effi-
ciency. This is why the Uniform Task-Based
Management System (UTBMS) code set is crit-
ical when looking at process improvements.”

Similarly, a recent Legal Talk Network podcast
discussed the usefulness of the implementa-
tion of data-driven practices at law firms, not-
ing that “using data to determine the best
strategy in front of a judge, to size up your op-
position, to understand how long it’s going to
take to do your budgeting, all that is part of
winning cases.”

The need for improved efficiency is a never-
ending pursuit. Making important decisions
based on inaccurate information can be disas-
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trous in most situations, but especially so for
law firms. Conversely, the application of uni-
formly expressed and accurate data can be

pivotal in making better-informed decisions.

Using UTBMS/LEDES standards provide a
leap forward in that regard — so much so that
the adoption of the standards has been in-
creasing by leaps and bounds in recent years.

However, UTBMS codes are very often not
uniformly applied, and are in desperate need
of standardization in their precise use. Inac-
curate selections of codes, frequent use of
catch-all codes, and inconsistent associations
of tasks and codes taint the viability of data
produced. This level of inaccuracy is unaccept-
able for data analysis purposes.

Course of Action

According to a recent legal billing and predic-
tive coding report released by Deloitte, “cur-
rent technology advances are providing oppor-
tunities to better measure, manage and opti-
mize legal spend, even while leveraging con-
ventional management tools... These ad-
vancements are expected to enhance man-
agement activities for both corporate law de-
partments and law firms, and potentially allow
the promise of activity-based management for
legal activities to become better realized.”

Applications like OnlIt, Thompson Reuters’
Legal Tracker (Serengeti), LexisNexis’ Coun-
selLink, and Wolters Kluwer’s TyMetrix 360°
all allow clients to receive bills from outside
counsel and allow firms to track invoices and
payments.

For law firms looking to take advantage of the


https://effortlesslegal.com/blog/2019/06/26/optimize-legal-practice-management/
https://en.wikipedia.org/wiki/Moneyball_(film)
http://www.iicj.net/subscribersonly/10february/iicj2feb-management-markpoag-datacert-usa_datacert.pdf
https://legaltalknetwork.com/podcasts/law-technology-now/2018/04/moneyball-for-lawyers-changing-the-game-with-analytics/
https://www.irmi.com/articles/expert-commentary/legal-billing-is-there-a-change-in-the-wind
https://www.irmi.com/articles/expert-commentary/legal-billing-is-there-a-change-in-the-wind
https://www.lawtechnologytoday.org/2019/06/the-costly-uncertainty-of-billing/
https://www2.deloitte.com/content/dam/Deloitte/us/Documents/finance/us-fas-legal-billing-and-predictive-coding.pdf
https://effortlesslegal.com/blog/2019/06/26/optimize-legal-practice-management/
https://en.wikipedia.org/wiki/Moneyball_(film)
http://www.iicj.net/subscribersonly/10february/iicj2feb-management-markpoag-datacert-usa_datacert.pdf
https://legaltalknetwork.com/podcasts/law-technology-now/2018/04/moneyball-for-lawyers-changing-the-game-with-analytics/
https://www.irmi.com/articles/expert-commentary/legal-billing-is-there-a-change-in-the-wind
https://www.irmi.com/articles/expert-commentary/legal-billing-is-there-a-change-in-the-wind
https://www.lawtechnologytoday.org/2019/06/the-costly-uncertainty-of-billing/
https://www2.deloitte.com/content/dam/Deloitte/us/Documents/finance/us-fas-legal-billing-and-predictive-coding.pdf

benefits of UTBMS coding and LEDES format-
ted invoices, applications like Clio, RocketMat -
ter, PracticePanther, ActionStep, and Timeslips
all offer this functionality.

However, most of these applications necessitate
the manual selection of UTBMS codes for their
corresponding tasks or expenses using pull-
down menus. This still allows for inevitable
human errors and idiosyncrasies, which in turn
damage the very standardization that makes
billing data so valuable.

However, the use of UTBMS codes can be im-
proved with the help of computers. Albeit in a
different context, a recent Case Crunch lawyer
challenge highlights the value of using comput-
ers to analyze and organize disparate data sets.

The challenge consisted of 100 commercial
lawyers taking on the Case Crunch computer
program. All of the competitors were given the
facts of hundreds of the same type of lawsuit.
The goal of the experiment was to see whether a
computer program or real lawyers would more
accurately predict if the claims would be al-
lowed. Of the 775 predictions, the real lawyers
achieved 66.3% accuracy. The computer’s accu-
racy rate was 86.6%, making it the decisive
winner.

The combination of internal litigation records
and the billing data of related cases allows law
firms to cross-reference information and see
what is and isn’t working. This makes standard -
ized and uniform billing practices a process
with benefits exceeding just the billing depart-
ment.

Optimize Billing Management
Ensuring proper billing is not just the purview

of in-house legal departments. It is also an eth-
ical responsibility that must be maintained by
outside counsel submitting invoices for pay-
ment. As such, it is time-consuming for both
law firms and clients to properly manage in-
voicing and payment.

Between the already un-billable time of billing
itself, and the additional time consumed with
invoice review every month, law firms and
clients that don’t implement an accurate and
organized system to help them manage their
billing needs will continue to lose out.

Standardized Billing

A recent American Bar Association article rec-
ommends that in-house legal departments
should follow a checklist when tackling outside
counsel billing:

» Hiring the right outside counsel

« Set outside counsel guidelines

« Implement legal project management

» Insource and outsource legal work

« Analyze matter outcome

« Terminate underperforming outside coun-
sel

Similarly, a recent report from the Association
of Corporate Counsel advances the idea that
law departments can better work towards their

goal of maintaining reasonable billing prac-
tices by incorporating standardization to out-
side counsel management and billing. Trying
to use competing systems will likely only lead
to compliance issues, different coding ap-
proaches, varying ideas of what constitutes
reasonable service charges, and just general,
needless confusion for both clients and their
outside counsel.
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Fortunately, it is easier than ever to optimize
the management of invoicing and payment.

The “Latest Trends and Best Practices in Man-
aging Outside Counsel” report issued by Thom-
son Reuters describes how automation can cut
down on billing disputes by highlighting the
exact point of contention. Additionally, the re-
port reinforces the fact that automate legal
billing makes the process of reviewing invoices
much faster and easier. The faster the invoice is
reviewed, the faster payment can be made.

Billing applications that are bolstered by au-
tomation and machine learning often empha-
size their ability to automatically standardize
time and expense entries. Law firms making
use of these applications are showing signifi-
cant increases in efficiency. Moreover, legal
departments are using these tools to find more
data-centric solutions to existing efficiency and
productivity issues.

Not only does automation make the billing
process easier for law firms, but it also provides
in-house counsel with the ability to quickly
compare billing data between two firms. This
side by side comparison makes it easier to spot
discrepancies that may have otherwise gone
unnoticed.

Efficiency and transparency are essential to im-
proving working relationships between law
firms and outside counsel. Artificial intelligence
and machine learning produce efficiency and
transparency that manual billing simply cannot
match.

Increase Law Firm Profitability
If a law firm can produce accurate bills that
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comply with all obligations in a faster manner,
logic suggests they would be able to receive
payment at a commensurate rate. This would
mean, theoretically, that faster billing equates
to better cash flow and greater profits.

The law practice and advisory podcast The Un-
Billable Hour suggests finding out how many
days it takes to produce a bill compared to how
long it takes to get paid for that bill and opti-
mizing the process as much as possible.

However, the intricacy of legal billing is a large
part of what makes cash flow for law firms
slower than other industries. This is why online
billing applications that offer automated solu-
tions are so beneficial. They speed up the very
aspect of the process that is uniquely trouble-
some for law firms.

Evaluate Billing Data

The Un-Billable Hour goes on to explain the
fact that a large portion of a law firm’s lost time
comes from things like “disorganization, slow
response to clients, late billing invoices and not
tracking time,” with lawyers pressed to get bills
out each month, these stumbling blocks are
particularly unwelcome.

The idea of simply raising billing rates to in-
crease revenue has been shown to be largely
ineffective. According to a recent Georgetown
Law survey, “clients continued to push back on
rate increases, keeping pressure on the realiza-
tion rates that firms were able to achieve.”

Raising prices is not the solution. It doesn’t
matter how high you raise hourly rates if
clients won’t pay them. If the hourly rate goes
up, but the number of hours billed goes down
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it doesn’t improve profitability.

Nevertheless, according to Major, Lindsey &
Africa’s 2018 Industry Outlook report, law

firms are missing opportunities to analyze
“productivity and growth, spot emerging busi-
ness trends and build new pricing models,” in
ways that could increase profitability.

Fortunately, improvements brought about by
data-driven solutions more efficiently improve
profitability while also cutting down on legal
spend. Data-driven solutions are designed to
increase profits and productivity by improving
the way firms make money — i.e., improving
realization and collection rates.

The real-time insights provided by such ap-
plications help law firms make smarter deci-

sions and cut down on redundancy and waste.
These applications allow law firms to increase
their bottom line without increasing hourly
rates.

Identify Loss of Billable Time

When it comes to collection rates, on average,
“law firms are collecting only 83.5 cents for
every $1.00 of standard time they record” ac-
cording to the Georgetown Law survey. The
survey further states that multi-year collection

rates remain on the decline despite the fact
that the economy has improved since the
2008 financial upheaval.

Similarly, Clio’s 2019 Legal Trends Report

notes that smaller law firms collect on even
fewer billable hours per day, with many firms
losing over 6 hours every day.

Although some of these losses can be

attributed to clients failing to pay their bills, a
notable portion of the losses comes from the
necessity to complete time-consuming non-
billable tasks like billing entry and review.

Data-driven solutions can help pinpoint the
source of a firm’s losses and help them come
up with a plan to better allocate resources to
optimize efficiency and thereby improve prof-
its moving forward.

Conclusion

The use of UTBMS codes and LEDES format-
ting can provide a firm or legal department
with an introspective look not only into
billing practices but time management in all
aspects of legal work.

The best way to fix a problem is to identify it.
These standards make that considerably easi-
er. The transparency these standards provide
has the added effect of simplifying billing re-
view for clients, because the standardization
cuts down on the rate of billing disputes.

Furthermore, when coupled with artificial in-
telligence (AI) and machine learning, their
implementation becomes even easier and
more efficient. New Al and machine learning
technologies will push the legal profession
forward in more efficient and productive
ways, increasing profitability without the
headache of constantly raising hourly rates.

The predictive nature of data-driven solu-
tions helps both law firms and clients focus
their attention on issues that have proven to
affect previous outcomes, and cut down on
wasted effort and resources in matters yet to
come.
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EffortlessLegal’s applications work with a law
firm’s or legal department’s existing systems
to add various cost-effective automation fea-
tures. Rather than requiring complicated data
transfers and the adoption of a completely new

system, EffortlessLegal allows customers to
get set up in as little as 5 minutes.

The company collaborates with various law
firms and corporate legal departments to de-
sign, develop and improve its applications.
This means only truly useful solutions are of-
fered.

For more information, please visit Effortless-

Legal’s website at: https://effortlesslegal.com
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This book addresses a critical need for women
associates. In the Legal sector, it is more impor-
tant than ever to market yourself and create
business development opportunities. If you own
your own business - you get to dictate your pro-
fessional careers and the earlier you can start on
this path the better. For a variety of macro and
micro reasons, women associates are less likely
to have the information to be a successful busi-
ness developer. No more, Susan Freeman and
Ross Fishman lay out in plain English steps that
can lead to women associates becoming more
visible and better marketers. Sheila Murphy, CEO,
WOMN, LLC, Former Fortune 50 General Counsel

I have long subscribed to the simple but power-
ful notion that “all good things begin with a List!" |
can't think of a single tool that would be more
valuable to an aspiring female associate, striving
to navigate her environs and successfully sow
the seeds of personal investment in brand, ca-
reer, and community, than the thoughtful and
competent compass she'll find in the principles
set forth by Susan and Ross. Lisa Kremer Brown,
Managing Director, Starbucks Law and Corporate
Affairs

ROSS FISHMAN, J.D. Order now at
Edited by Susan Freeman, M./ amazoncom >
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Testimonial | Innovation

The Case

Asselbergs & Klinkhamer’s Personal Injury de-
partment regularly looks after the interests of
victims. To act on behalf of a victim, an autho-
rization is virtually always required. Since each

Photo: Loesje Klaasen-Frankfort, Asselbergs & Klinkhamer
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situation requifes a s;;eciﬁc authorization, the
department deals with many versions of the
document. The law firm posed the question:
how do we guarantee the quality, uniformity
and consistency of all these documents?



Loesje Klaasen-Frankfort, Business Develop-
ment & Operations manager with Asselbergs &
Klinkhamer, shares her experience with docu-
ment automation specialist docbldr.

1. Analysis

We started by distinguishing text we found in
all authorizations from text that is used in spe-
cific situations. This analysis enabled us to de-
termine what conditional texts are needed in
what situation. We formulated questions for
users to answer and thereby automatically gen-
erate the correct version of the authorization.

2. API

Where possible we enabled automatic input of
data in the authorizations by linking with
Epona’s Contact Manager through an API.
[Docbldr can link with any CRM tool with an
API - Ed.]

3. Lay out
Docbldr’s software ultimately ensures that all

Click here to calculate your potential savings

Testimonial | Innovation

documents appear in the same format, both in
PDF and Word. The latter permits users to
make small adjustments after automatically
generating the document.

The right authorization for each situa-
tion

The team of personal injury specialists now
make the authorizations by answering ques-
tions in their own online environment. They
generate the authorization they need in just a
matter of minutes. This saves a lot of time.
Time that can be spent on other things. On top
of that, this way of automating documents en-
sures that all authorizations are guaranteed to
have the quality and uniformity that Asselbergs
& Klinkhamer stands for.

Would you like to get started with document
automation? Send an email to demo@docbldr.-

com with a document of your choice. The
docbldr team will turn it into a module for you
to try free of charge for 3 months.

Calculate the savings for your law firm

How many employees do you have and how many docucuments
do they make during an average week?

Number of employees
The total number of employees including support

Number of documents per week per employee
Letters, agreements, advices, etc

Your firm saves

€93.600

or €7.800.- on a monthly basis

on an annual basis*

*Based on
Vv Internal hourly rate of €30.-
8 employees v 2 hours per document not using docbldr

v/ Time savings of 75% per document

5 docs per week

Next eMag: How Brandl & Talos made municipal financing requests faster and easier for

UniCredit Bank Austria.
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The Value Series

A ClarilLegal interview with Aaron
Crews, Chief Data Analytics Officer
at Littler Mendelson, P.C.

By Cash Butler, founder of ClariLegal and Jeff Kruse, President of Kruse Consulting and Dis-
pute Resolution LLC

On November 9, 2020, Cash Butler and I
had the honor of talking with Aaron Crews,
the first Chief Data Analytics Officer for the
international law firm Littler. As someone
who views math as a hobby, data is central
to Aaron’s perspectives on the delivering

value through legal services.

Humble Journey

Aaron describes his journey from studying
technology and early coding at Rensselaer
Polytechnic Institute to leading the Data
Analytics team at as one of “luck and hap-
penstance,” and he humbly credits numer-
ous mentors for his success. Initially a liti-
gator, he began focusing on e-discovery is-
sues in 2004. Eventually, be became one
of Littler’s e-Discovery Counsel. In his po-
sition as e-Discovery Counsel at Littler, he
learned a lot about systems and architecture, and that knowledge helps him in his current role.

46+ eMagazine - www.legalbusinessworld.com



Aaron credits Paul Weiner, the head of Na-
tional e-Discovery at Littler, for his career de-
velopment. After a few years as e-Discovery
Counsel at Littler, one of his biggest clients,
Walmart, hired him to be its Senior Associate
General Counsel and Head of e-Discovery. In
that role, he helped Walmart build its internal
e-discovery capabilities.

After a stint as General Counsel and Vice Pres-
ident of Strategy for Text IQ, Aaron returned
to Littler in a new position as Chief Data
Anayltics Officer. In this new role, he leads a
team of over two dozen attorneys, statisticians,
economists, data analysts, data scientists,
coders, and actuaries. His team focuses on
“using big data and artificial intelligence to
help provide legal advice to clients.” In short,
Aaron embodies the intersection between le-
gal, technology, and business.

Legal Issues are Really Business Prob-
lems

In Aaron’s opinion, for attorneys to deliver
value, they must first understand that “law-
suits and legal issues are really business prob-
lems that require lawyers.” Aaron praises
Michael Bennett, the Senior Vice President,
General Counsel --- Litigation at Walmart, for
teaching that “legal and litigation are crucial
aspects of the business.”

Unfortunately, Aaron sees that “a lot of
lawyers lose the thread that legal issues are
business problems, and they try to get to risk
free even though risk free is not possible in
most situations.” To avoid losing that thread,
“lawyers need to understand the business and
understand the wants and needs of their
clients.”

Value

Aaron’s experience in-house at Walmart
shapes how he views the provision of legal ser-
vices today. His goal is to provide the kinds of
solutions that he wanted when he was in-
house but had difficulty finding. To Aaron,
“value is identifying as quickly, sufficiently,
and efficiently as possible what the facts and
circumstances are of the business problem and
then to identify what legal restrictions exist
and then identify the options” for the client.
The key to ascertaining the full range of risks
and options, lawyers must understand their
client’s objectives. By understanding the
client’s business and objectives, legal service
providers can determine “the most efficient
way to deliver the needed legal advice or ser-

2

ViCe.

Data to Deliver Value

For Aaron, data is vital to the delivery of value
to clients. Increasingly, clients and prospective
clients are asking to leverage data to deal with
“legal issues.” Frequently, potential clients ask
whether data can be used to help with issues.
Aaron firmly believes the answer is “yes, if you
have the right data.”

But to work successfully with data, “the fun-
damental thing you need is a really good ques-
tion.” You need “to drill down to what you are
trying to understand by breaking the issue
down into a series of really good questions.”
Once you have “that series of good questions,
you can identify the data that is available to
address those questions.”

As an example of delivering value for clients,
Aaron points to the data consultancy services
his pioneering team at Littler provides for
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their clients. As businesses make more deci-
sions based on data, Aaron believes that “le-
gal should be no different.” Business can and
should make data-driven decisions regarding
lawsuits and legal advice. Littler built the
Data Analytics team to “drive greater value”
for its clients by helping clients use data to
make decisions on business-legal issues.

Aaron credits Alan King, a Ph.D. in labor
economics who is now a practicing labor and
employment lawyer, for creating Littler’s data
analytics team. Aaron says that Alan had the
insight a few years ago that litigation “is par-
ticularly susceptible to being understood
through data.” As Aaron put it, “for the fun-
damental question underlying most litiga-
tion, there is data that can help give you an
answer.”

Aaron’s view is that most litigation can be
broken down into questions and then clients
can use available data to answer those ques-
tions. For Aaron, “data reinforces data, and
data doesn’t lie, so companies can look at the
facts on the ground to get a deep understand-
ing of the factual truths of the litigation.”
Aaron’s philosophy is that good lawyers can
use “the holistic understanding of the facts to
shape the legal strategy that moves the
client’s business objective forward in an effi-
cient way.” In short, clients “armed with the
data are able to make much better business
decisions.”

Aaron also explains that data helps clients
understand what is driving the circumstances
that lead to legal issues. The data not only
helps with legal-business decisions but also
helps with future risk mitigation and
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understanding legal portfolios.

Aaron describes an idea that one of his part-
ners, Scott Forman, had about ten years ago.
Scott had the idea of collecting client’s lawsuit
data to understand the client’s litigation port-
folios to determine if upstream actions could
prevent or reduce future litigation. That type
of data “helps the client make better business
decisions to move forward.”

Procurement to Drive Value

Although “folks don’t always think of Legal as
space that can add value from the procure-
ment process,” Aaron argues that “savvy serial
litigants” can “gain real value” if they leverage
the Request for Proposal (RFP) process for
value. Companies can use the RFP process to
“leverage the economies of scale” and benefit
the suppliers “but also drive real value and
achieve good business outcomes.” However, to
drive value through the RFP process, the
process should be structured in a way to allow
“real apples-to-apples comparisons.”

Properly structured and focused RFP process-
es can lead to the benefits of “scale and unity.”
By identifying and using the vendors with the
right capabilities, those vendors can identify
patterns in the data that can help make busi-
ness decisions and can help businesses
benchmark their performance against other
companies.

Aaron believes that legal can team with pro-
curement departments to help drive that val-
ue. As he explains, procurement can help legal
find the right service providers needed to pro-
vide the best value for the business needs. But
the RFP process should be “a process and not



a project” and that “you need a system ahead
of time.”

Of course, Aaron looks at RFPs from his data-
driven perspective. A good RFP process starts
with looking at available data and asking the
right questions. With the right data, compa-
nies can develop scoring and ranking systems
to help in the evaluation proves. He also notes
that third-party vendors like ClariLegal can
provide real value “by doing the leg work” for
those who are leveraging ClariLegal’s capabili-
ties.

Thinking Forward to Drive Value
Sometimes lost in the procurement discussion
is that “forward-looking law firms are rethink-
ing their core businesses by building ancillary
services into the fabric of their firms.” Instead
of needing a law firm and a separate e-discov-
ery vendor and then an analytics firms, these
more forward-thinking law firms are decreas-
ing the inefficiencies associated with purchas-
ing separate services by providing these ser-
vices from within the firms.

Aaron thinks that savvy purchasers of legal
services are asking firms which services they
can provide more efficiently, and which ser-
vices are better obtained through other ven-
dors. Essentially, it is an issue of alignment —
aligning the best most efficient providers to
meet the specific business needs of the client.

Adyvice for Legal Service Providers
With his extensive experience as both a
provider and consumer for legal services,
Aaron has great advice for legal service
providers. His advice is to ask really good
questions. First, ask really good questions of

yourself. Ask questions to determine your
strengths and your weaknesses and identify
ways you can improve. Ask about the market
space in which you want to operate. Do you
want to be the best, a value player, or the be-
spoke legal service provider and decide which
one you want to be.

Then, ask your clients a lot of questions. Find
out from them what they think about your
strengths and weaknesses. Ask your clients
how you can provide better service. Ask about
their pain points. For instance, ask your client
to identify the one thing you can do tomorrow
to add value for the service you provide.
Aaron sometimes sees that clients do not ap-
preciate the need for certain services until a
provider offers the option for adding value.

About the Authors

Jeff Kruse is President of Kruse Consulting
and Dispute Resolution LLC where he consults
with law firms and legal departments to help
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them operate more efficiently through tech-
nology implementation and Lean Six Sigma
techniques to improve their bottom lines. He
specializes in assisting firms and companies
on the RFP process. www.kcadr.com

Cash Butler is the founder of ClariLegal. A sea-
soned legal technology innovator, Cash has
over 18 years of experience in the legal vertical
market, primarily working in eDiscovery, liti-
gation & compliance. Cash is an expert in legal
vendor, pricing and project management.

ClariLegal is a preferred vendor management
platform for legal services that improves busi-
ness outcomes. Made for legal by legal experts.
We match corporations and law firms with
preferred vendors to manage the work through
a fast and complete RFP and bidding process.
ClariLegal’s platform allows all internal client
segments to improve business outcomes
across the board — predictability, time and
money. Learn more
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New Law and the Rise
of ALSPs

November 6, 2020

Ari Kaplan spoke with Brad Blickstein
and Bea Seravello, the co-leaders of
the New Law practice at
Baretz+Brunelle, a strategic advisory
communications firm. We discussed
the genesis of the New Law practice
group and its recent report: Home
Court Advantage: The Am Law 100
Moves Into Alternative Legal Services.
We also spoke about the mini-maturity
model for captive ALSPs and the
Blickstein Group’s Annual Law De-
partment Operations Survey.
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Ministry of Law (Singapore), Legal Industry
Technology & Innovation Roadmap Report—
The Road to 2030

The Pressing Need for Transformation

On top of a global pandemic, there is disruption from artificial intelligence, blockchain, multi-dis-
ciplinary professional services networks and NewLaw entrants to the legal industry. These trigger
changing customer behaviour, rising cost pressures and new demands of value, speed and flexi-
bility from the industry. Against this backdrop, many firms have long recognised the need for ac-
tion.

Supporting the Legal Industry

Transformation is no longer radical, but essential. However, the transformation journey is not
easy. There are challenges in adopting technology, such as the lack of resources to identify and
implement suitable LegalTech solutions.This Legal Industry Technology & Innovation Roadmap
(TIR) is here to help. It presents workshopped initiatives and recommendations, to support legal
teams, both in-house and in private practice, in their transformation journeys. More importantly,
to help those who are willing to keep an open mind and explore their options to spot and seize
opportunities through transformation, to thrive in this new environment.

How the Roadmap Was Developed

The Technology & Innovation Roadmap (TIR) is a sec-
tor-wide plan by the Ministry of Law (MinLaw) to pro-
mote innovation, technology adoption and development
in Singapore’s legal industry up to 2030. It identifies
technologies that will impact and change legal services,
and explores ways to support development and adop-
tion of such technologies. The roadmap is the result of a
series of four inter-connected workshops conducted be-
tween April to October 2019, facilitated by the Agency
for Science, Technology and Research (A*STAR), and
brought together participants from across the legal in-
dustry and adjacent industries and disciplines to answer
four key questions.

Legal Industry Technology &
Innovation Roadmap Report

Download the roadmap here

eMagazine - www.legalbusinessworld.com - 51


https://www.mlaw.gov.sg/files/news/press-releases/2020/10/Minlaw_Tech_and_innovation_Roadmap_Report.pdf
https://www.mlaw.gov.sg/files/news/press-releases/2020/10/Minlaw_Tech_and_innovation_Roadmap_Report.pdf

Tech | Data Science




NT PRACTICE OF LAW

a Sc:lence a pathway to success!
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This paper focuses on how legal profes-
sionals can derive maximum value from
the practice and business of law in an in-
telligent, human centric manner. I have
laid out methodologies, theories and de-
sign thinking tools to ensure lawyers are
well-equipped to enhance their daily
practices and realize competitive advan-
tage, team harmony, management effi-
ciency and incrementing revenue.

’ KEKIXKXXX

“Clients rarely complain about the quality
of legal work or the level of knowledge of
lawyers advising them; but they fre-
quently express concern about the me-
chanics of the working relationship be-
tween client and firm.”

-Richard Susskind, Author, speaker, and
an independent adviser to major profes-
sional firms and to national governments.
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A nice meal at a world-class eatery goes a
long way in winning the loyalty of a business.
The acceleration in professional and personal
lives has left many accustomed to instanta-
neous access and more transparency in their
dealings, making information- the dish that
tempts the appetite of any client- whether it
is a legal practice or any other business mod-
el. Clients look for a flow of information that
is not only concised, streamlined and regular-
but also speedy, accurate in real time and
more interactive.

Traditionally, the means of doing legal busi-
ness were fiercely guarded, insulating its pro-
cesses from the scrutiny of its clients as well
as team members- in order to prevent those
clients and members from uncovering a piece
of information or process that might be used
to negotiate a better price or take their busi-
ness. Just like days of waiting to check the
next morning’s court listing or judgement
copy is a thing of the past- technology is
changing and rewriting those old rules- it is
needless to mention that transparency is
in and barriers are out.

At this juncture, it is essential to lay out intel-
ligent processes that would reduce risks of
being transparent while increasing the loyalty
of your client and team member.

First Step?
Get Smart About Your Legal Practice’s

Data and Information.
- By humanizing, not automating!

The industry’s leading firms are already in-
vesting in intelligence softwares to strength-
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en their business development and competi-
tive advantage. Thanks to software-as-a-ser-
vice models, access to intelligence solutions is
a cost-effective investment that quickly re-
sults in a tangible ROI for the firm.

With the world moving towards digitaliza-
tion- this is in fact a perfect opportunity to
utilize and derive value from the data that al-
ready exists in your legal practice. But before
we move ahead and start adopting or building
multifaceted solutions- lets truly understand
the intricacies behind legal business data,
competitive intelligence, and client relation-
ship insights- so we are able to make deci-
sions backed by constructive in-depth knowl-
edge.

Call for Action?

Strategize - “Strategy”- an integral part of
legal practice- is also equally vital and mostly
ignored when it comes to business of law. It is
laying out a plan for the future inorder to
achieve the objectives of your firm! Now-
many of you might know what you are look-
ing for, while some may be completely blank
as to what to expect and prefer going with the
flow. Example:

«  Win new business = Find industries that
need legal services

« Be avalue-building partner = Support
the insight of research teams

« Service development & innovation = De-
velop value add services to meet changing
market demands

Prepare - Planning is preparing! It is fol-
lowed by thinking on the strategy and further



ensuring that it is actionable. Also known as
an implementation plan- it is when you doc-
ument next steps you need to take to success-
fully reach your strategized goals. Example:

« Stronger client proposals = Tailor service
to win new clients and maintain current
ones

« Client-focused research = Mitigate risk
before accepting a client

« Meet and greets = Have need-to-know
facts and figures on clients before meet-
ings/calls

Strengthen - Whether you are just starting
out or have been practicing law since a while
now- strengthening the very foundation and
operations of your business side of practice
would maximise your success rate and also
prepare you for any unseen challenges. Ex-
ample:

» Client service and retention = Under-
stand the client's industry issues

« Business advisory services = Provide
more personalized services

« Operational-focused, unbiased advice =
Compare against information issued by
investment banks and private equity
groups

Moving Forward... How?

Setting up internal workshops can help ex-
plore, sustain and implement objectives for
your firm. These can be moderated by inter-
nal or external experts. Many workshops start
small, including just the immediate members
of project teams. However, as interest grows,
the workshops can expand to include partici-

pants from other functions and operations
who want to be involved in improving their
practices in accordance with your firm's vi-
sion. Workshops can help you address and
change- management, team and client issues
that inevitably arise during the course of your
business. They enable your team to work on
the same page- learn from each other and
share what works and what does not.

Here are a few activities and strategies that
can be incorporated by your firm to advance
an innovative road map for your future suc-
cess!

Customer Intelligence

Practice of law is all about creating value for
your clients and so business of law is to en-
sure that you are able to add lasting value to
your client’s lives so your results show for it
and that client stays with you!

Customer Intelligence is widely adopted by
several pioneering businesses-who are find-
ing that their ability to build customer loyalty
and win new businesses. Though this can be
easily achieved through technological inclu-
sion, it's crucial to develop and refine skills to
understand and address rapid changes in cus-
tomers’ environments and behaviors by fram-
ing human-centric ways to focus on your end-
users perspective.

This can be done effectively by incorporating
a vital tool of design thinking called the “Em-
pathy Map”. It allows you to set aside your
own assumptions about your service and gain
real insight into your end-users and their
needs.
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Hear?

Think & Feel?

Say & Do?

See?

Pain

Gain

Empathy Map

Business Emotional Intelligence

Emotions drive behavior. They are at the heart
of the energy that drives motivation and com-

mitment in any business. They can bring

magic or misery to individuals, work teams

Business EQ is a practical work based ap-
proach to Intelligence that helps leaders and
teams to understand why people behave the
way they do and how to maximise their en-
gagement with and performance at work. It
advances management of critical emotions
and behaviours and success of leaders and
teams.

The key to Business EQ is self awareness and
awareness of others in your team- adapting
emotional and behaviours at work (EBW)
team psychometric assessment tools would be
powerful in measuring change at an individual
as well as group level. It would also create bal-
ance at work as assessing insights on core
drivers that underpin performance would be

and groups. easier.
Recognition Regulation
Self-Awareness Self-Management
Self-confidence e Keeping disruptive emotions
- 9 Awareness of your emotional and impulses in check
g g state e Acting in congruence with your
2 v Recognizing how your values
5 g behavior impacts others Handling change flexibly
& 5 Paying attention to how others Pursuing goals and
o influence your emotional state opportunities despite obstacles
and setbacks
Social Awareness Relationship Management
Picking up on the mood in the Getting along well with others
8 room Handling conflict effectively
= § Caring what others are going Clearly expressing
S o through ideas/information
3 g Hearing what the other person | e  Using sensitivity to another
o is “really” saying person’s feeling (empathy) to
o manage interactions
successfully

EBW Team Psychometric Assessment Tool
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Competitive Intelligence

One of the quickest ways to set-off competi-
tion is to provide your clients with high quality
service. One might wonder what differs one
lawyer from another- apart from the experi-
ence of course- the way you plan, organise, de-
liver and strengthen your client relationship,
while also providing resources to retain talent.
The best way to achieve these goals is to gain
access to competitive intelligence by conduct-
ing a systematic and ethical workshop for
gathering, analyzing, and managing informa-
tion that can affect your company’s plans, de-
cisions, and operations. The gathering and
analysis of information allows for advanced
identification of risks and opportunities in the
competitive arena.

i - Key Intelligent questions

assessment 4

« Publicly available data
Sl - Intellectual Property data

Collection

« Industry
- Competitors

Analysis of
Data

- Report
CEUTULEN . Action

intelligence y

Competitive Intelligence Process

Comprehensive Market Intelligence

Understanding and learning what's happening
in the world outside your practice- allows you
to set aside your own assumptions about the
world and gain real insight into users- their
needs, behaviour patterns and trends.

You can be as competitive as possible- but
learning as much as possible about the busi-
ness and country's general political and social
landscape in general, empowers you to antici-
pate opportunities and face challenges head
on. In order to promote effective strategy and
confident decision making, you must consider
the latest data and information encompassing
and forming a market intelligence report.

Demographics

Technology
Adoption

Market

Models Comprehensive
Market

Intelligence

Supp’y-Side : Forecast

Analysis

Methodologies

Comprehensive Market Intelligence
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Resources:

1. “Design Thinking: The Beginners Guide” —
an excellent guide to get you started on
your own Design Thinking projects:
https://www.interaction-design.org/cour-
ses/design-thinking-the-beginner-s-guide

2. Why Law Firms need access to market in-
telligence: https://www.ibisworld.com/in-
dustry-insider/law-firms/why-law-firms-
need-access-to-market-intelligence/

3. Why Industry Information Matters:
https://www.ibisworld.com/industry-in-
sider/how-to-use-industry-research/why-
industry-information-matters/

4. Shaping Business Strategy through Com-
petitive Advantage:https://www.wipo.int/
edocs/mdocs/sme/en/
wipo_smes_bik_13/
wipo_smes_bik 13 k pier-
re_el khoury.pdf

About the Author

Ajuni Chawla is a young lawyer with a zeal to
create a meaningful change using her passion
tor innovation, creativity and holistic learning.
She works very closely with topics at the inter-
section of law, technology, design thinking &
community building- and is currently working
on a Startup that she founded when she was in
law college- Eye Z Legal- that urges individu-
als to envision the legal industry in a holistic
way.

She also practices Legal Service Design and
consults with a focus on accessible and sus-
tainable delivery of legal services. She is the
technology lead at International Legal Al-
liance, a Facilitator at the Legal Creatives' Co-
hort, Pereko Foundations' Business Design
Bootcamp and an organiser for Mumbai Legal
Hackers.

The data suggests diversity correlates with better financial performance.

Likelihood of financial performance above national industry median, by diversity quartile, %

Ethnic diversity

Top quartile

Bottom quartile

Gender diversity

Top quartile

Bottom quartile

Gender and ethhnic diversity combined

Top quartile

All other quartiles

Source: McKinsey Diversity Database

McKinsey
& Company
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he r gal s delivery has its
roots i economic downturn of 2008.
Since the move of work in-house, and the
increasing demand for transparency in fees
and matter management, law firms have
been pushed to fundamentally change the
way they interact with their clients. How-
ever, this transition is far from over.

The vast majority of firms rely on write-
offs, or a host of other profit-eating mea-

-

-
o)
=
©
(@]
@
Q
e
@
N
<
3
=

G al Of Legg{g%‘e iceBElveny

I”Id CEO of Clocktin [Zer

sures ir fundam , ’
That they do not deliver the majo rity of
work to budget, or to scope. The truth is
that legal service delivery is still in its in-
fancy, and will require law firms to inte-
grate better tools, and better training and
rewards systems, before it reaches its full
potential. However, should that potential

be reached, firms stand to see happier
clients, increased profitability and reduced
write-offs.
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The rise of legal service delivery
[Since the 2008 recession] there has been
mounting evidence......that clients, non-
law firm competitors, and even many law
firms are now operating with very differ-
ent assumptions about the role law firm
services should play in the legal ecosystem
and how such services should be delivered.
In the past year or so, this evidence has
grown to the point that it seems apparent
that a fundamental shift is now well un-

derway” 2020 Report on the State of the
Legal Market

For anyone who was working in the legal in-
dustry at the time, the impact of the 2008 re-
cession became quickly apparent. Law firm
operations have changed relatively little over
the last century. The hourly rate, and position
as trusted advisor rather than risk-sharing
partner, was the status quo. However, the re-
cession shone a light on the industry. Clients,
often in financial difficulties (if not outright
distress) were more prone to probe their coun-
sel’s invoices. The hourly rate was no longer
acceptable. Clients demanded transparency.

The problem is that a firm constructed on the
principle of hourly billing is not set up to de-
liver it. Or at least, not yet. As a result, the last
ten years has been a scramble for law firms to
improve on their approaches to pricing,
staffing and matter management to meet the
demands of an increasingly challenging mar-
ketplace and demanding clients.

Importantly, the 2008 recession also intro-
duced new ways of working for internal legal
departments. By 2020, Altman Weil reported

that nearly 7 in 10 law firms have seen their
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clients move a proportion of work in-house.
Most of the remaining firms see that coming.
Clearly, those who fail to be sufficiently trans-
parent, or competitive, are not only competing
with other firms, but the ability of clients to
internalise costs.

The culmination of much of this transforma-
tion has been the growth in popularity of legal
service delivery. The natural heir to the com-
bined thrones of Legal Project Management,
Pricing, Client Services and a host of other le-
gal service disciplines. At its heart, Legal Ser-
vice Delivery is about delivering matters
as promised. When implemented effectively
it enables firms to meet client expectations,
thus ensuring their continued collaboration.

Understanding legal service delivery
Before determining the relative success of le-
gal service delivery, it is worth briefly defining
it. There can be a tendency to confuse service
delivery with the way lawyers actually practice
the law. Trial, corporate law, M&A and all oth-
er major areas of legal practice have remained
relatively unchanged in the last fifty years or
so. Yes, technology has come to play a greater
role in areas like discovery, and due diligence.
However, the greatest impact of technology
has been on the functions supporting their
practice. As Mark Cohen succinctly puts it:
“Technology has profoundly changed the
delivery of legal services- how and by
what structure those services are best
rendered and by whom. Technology has
been a key factor in creating a legal sup-
ply chain in a vertical where, until rela-
tively recently, law firms were the sole
outsourced legal service providers.” Mark
Cohen
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Legal service delivery, then, is the manner in
which lawyers engage clients, scope
and open matters (with or without spe-
cific pricing arrangements), and then
how they manage the matter through
its lifecycle, to completion. It is the ma-
chinery which supports the practice of law.

It would be fair to say that legal service deliv-
ery is no new concept. As long as lawyers have
practiced, there has been service delivery to
some extent. However, it is only recently that
firms have attempted to improve the quality of
their services in order to maintain market po-
sition in the face of increasing competition. In
order to compete, it is increasingly important
for firms to be able to deliver matters as
promised (or risk losing their clients), particu-
larly in the face of a second looming financial
crisis.

The current state of legal service deliv-
ery

It would be fair to assume, given the length of
time that has elapsed since 2008, that
progress towards consistent service delivery
would have been greater. However, market re-
search among law firms sadly does not sup-
port that. While some firms are leaping ahead
in measuring and improving their perfor-
mance for their clients, they are still in the mi-
nority.

“In every year from 2013 through 2020,
Managing Partners gave mediocre marks
in terms of their seriousness about chang-
ing their service model. The low marks are
jarring when one considers that Manag-
ing Partners recognise that the market
had changed substantially over the last

ten years and that firms needed to change
to stay competitive. Less than 2% of firm
leaders strongly agree that law firms have
changed as much as was needed, which
invited many clients to look for answers
elsewhere.” Altman Weil: Law Firms in
Transition 2020

Of all the firms surveyed by Altman Weil, as
part of their yearly Law Firms in Transition
research, only 5.5% considered their legal ser-
vice delivery program to be ‘mature’. Over half
(53.9%) said that their service delivery pro-
gram was either in early stages, or didn’t exist
at all. Currently, the majority of efforts are ap-
plied in an ad hoc manner, unequally across
practice groups or matters. Accordingly, out-
comes are mixed, and firms have little way of
knowing how successful their efforts are.
Without data, it is very difficult to compare
like-for-like, or be sure that your efforts are
consistently successful.

What we can learn from the successes
But things are not all doom and gloom. Re-
cently, Clocktimizer hosted a webinar with An-
shoo Patel, of Blank Rome, who shed some
light on the way they were approaching prac-
tice innovation. Together with LawVision, they
have built a data driven matter lifecycle. By
incorporating data at every stage, they can set
targets and then monitor their success in real
time. This enables their firm to consistently
deliver matters to the client as promised.

Again, the data in Altman Weil shows that
firms which have implemented practice inno-
vation strategies are seeing success.

Firms which introduced reward schemes for
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increased efficiency and profitability shared
that they have improved firm performance in
over 66% of cases. Equally, employing a
Project Manager or Director has shown posi-
tive impact in 60% of cases. This is currently a
young area of innovation for firms (and was
included for the first time in the 2020 survey).
As such, many investments still are too young
to officially determine their success or failure.
However, initial data suggests that investment
in improved service delivery initiatives pay off
for firms.

It is equally important to note against the rela-
tive success of service delivery initiatives, that
the alternatives are potentially damaging to
firms. In a poll recently conducted by Clock-
timizer, those surveyed shared that between 5
and 20% of firm revenue is lost to write-offs or
write-downs. These write-offs often come as a
result of a mismatch between the expected

cost of a matter, and the invoice finally deliv-
ered to a client.

As Jessica Davis, Director of Matter Perfor-
mance and Service Innovation at McCarter &
English notes, this mismatch is a failure of
service delivery. At McCarter, Jessica has been
able to use service delivery data to have con-
versations with clients in advance of costs ex-
ceeding pricing arrangements, or before out-
of-scope work mounts up. In turn, this has re-
duced write-offs for the firm, by including the
client in the decision making process.

“Proactive write-offs may seem helpful,
but they are invisible. A client won'’t know
you have discounted the work. Talking
with a client about the work you have
done already, and why you understand
that the client needs the discount, makes
the client aware of how well you value the

66.2%
60.0%
45.9% 46.9%
42.9% 59
37.1% 37.2% —e O—
O——(
21.7% 53.6% 22.3% 22.3% 31.3% 15.7% 45.8%
Using Using Formal Systematic Ongoing Employing a Rewarding
non-law-firm technology tools knowledge reengineering project project efficiency and
vendors to replace management of work management management profitability in
human resources program processes training & support director compensation
decisions

W % using tactic

O Of those using tactic, % experiencing significant improvement in performance

Source: 2020 Altman Weil survey
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relationship. This is likely to lead to in-
creased collaboration.” Jessica Davis

What is holding service delivery back?
If service delivery has been shown to be suc-
cessful, can increase client satisfaction and
firmwide profitability, why is it not imple-
mented as standard throughout the legal
world? It is often argued that clients aren’t
demanding change. However, the earlier data
showing 7 out of 10 clients are moving work
in-house is a clear sign that that may not be
the case. Instead, they are choosing to give
their feedback with their feet.

Equally, other firms cite a lack of desire to in-
novate from senior firm management. Law
firms, with the partnership structure, are in-
evitably averse to change. Those that stand to
lose the most from changing ‘a tried and tested
way of working’ are those that sit at the top. As
such, firms must be able to collect solid data to
demonstrate the positive impact service deliv-
ery innovation could have on their firm. This
can be easily achieved by performing smaller
tests within practice groups. Being able to
compare like-for-like across matters with and
without service delivery should make a clear
enough financial case for firm-wide adoption.

Beyond firms not taking advantage of service
delivery at all, the commonest problem is the
inability to consistently scale service delivery
to impact all matters in a firm. The conception
is that costs are too high, or that it is too
mammoth a task to complete. Importantly,
failing to implement good service delivery
throughout the firm is a wasted opportunity.
Sure, some of your matters now run on time
and to budget, but the other half don’t.

So your firm isn’t remotely as profitable as it
could be.

However, this conception also proves to un-
ravel when you explore the tools available to
the modern law firm to support their service
delivery methods.

Scaling-up legal service delivery

At Clocktimizer, we are lucky to work with
some of the most innovative, client focused
law firms in the world. Through our work with
them we have pulled together some best prac-
tices which show that consistent, firm-wide
service delivery is not a pipe dream. It is
achievable with the tools currently available.
As such, here are some of the key ways firms
can consistently deliver their matters to plan.

First and foremost, firms should ensure that
they have developed the right teams. Ser-
vice delivery is the oversight of all of the mov-
ing parts of a matter. It means that you will
need pricing teams to properly scope and then
set a fee for the work based on historical data.
It means you will need LPM teams to keep
matters on track and to budget.

Client value will be essential in helping your
firm identify and prioritise your client’s needs
and wishes to ensure closer collaboration and
that you meet expectations. If you have these
teams in place, and reward their successes ap-
propriately, then your matters have consider-
ably more likelihood of being delivered as
promised.

Secondly, firms must embrace technology
which delivers early warning systems.
Sadly, nobody has a crystal ball. As such, you
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can scope a matter perfectly and still come up
against unexpected developments. In many
cases this out-of-scope work will end up hap-
pening without the knowledge of the LPM in
charge of the matter. However, existing tech-
nology, like Clocktimizer, allows firms to cre-
ate a detailed matter scope made up of indi-
vidual activities. Out-of-scope work is then au-
tomatically identified as soon as it is logged,
giving your firm a heads up that things are not
going to plan before it is too late. Importantly,
these notifications can be tailored to a client’s
specific wishes. Because this technology is
easy to set up, it can be rolled out to every
matter in a firm with ease.

Not all firms currently involve pricing teams in
every matter. However, for true legal service
delivery, they should be involved in pricing
analysis of your matters, and to help create
and manage budgets. For most clients, the
key expectation for service delivery is the
price. No one wants an unexpected bill, and in
the financially uncertain times we live in, it
could cause a client to seek alternative coun-
sel. Pricing tools like Clocktimizer enable
firms to scope their matters and build a fee
arrangement based on historical data. This can
then be automatically converted into a track-
able budget or project plan. Importantly, the
budget can be broken down by phase and task,
ensuring greater oversight. This will enable
your firm to keep matters on track financially,
firm wide.

Finally, the key to great firm-wide service de-
livery adoption, is sharing your successes.
This goes beyond internally sharing success.
Obviously it is important that service delivery
initiatives which have positive financial effects
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for the firm should be roundly celebrated.
However, firms should also make it a habit to
share success with clients. It may go unnoticed
that you consistently deliver matters as
promised to clients. Or indeed, taken for
granted. Use matter reports to regularly up-
date clients on how you are performing as
their legal counsel. Long term it will make you
a more valued partner.

The future of legal service delivery
“We had the opportunity to pitch for some
wage and hour class action work, which is
complex, expensive work. Our data set for
this sort of work was somewhat limited
over the past decade and we had very lit-
tle time to build a quote. The client was
looking for fixed fees and capped fees by
phases, so we were able to use Clocktimiz-
er to identify tasks and classify them into
phase categories and constructed a quote
from that. Because of how detailed our
quote was, we pitched an AFA and won
the work.” Levi Remley

We recently interviewed Levi Remley, a Pric-
ing Manager at Barnes and Thornburg, about
the way Clocktimizer had helped their firm
improve their client service delivery. This sto-
ry is emblematic of the direction that all law
firms should be headed, with the right support
internally and from external technology ven-
dors.

There is nothing currently standing between a
law firm’s desire to deliver matters as
promised, and their ability to do so. By em-
bracing the tools available, firms can finally
meet the desire for transparency that clients
have been sharing since late 2008.
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Importantly, this drive towards firm-wide
matter management will have knock on effects
for profitability and efficiency. The only ques-
tion now, is which firms will rise to the chal-
lenge?
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Clocktimizer is an award-winning legal tech-
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European
Compnission

Study on the use of innovative
technologies in the justice field

Final Report

Juses
and Consumess

In the White Paper on Artificial Intelligence
(AI), the EU recognises the need to step up ac-
tions aiming to build an ecosystem of excel-
lence supporting the development and accep-
tance of Al across the EU economy and public
administration.

The e-Justice Strategy and Action Plan
2019-2023 identify as priority areas the use of
AT and blockchain/DLT in the justice field. In
this context, the present study explores the ex-
isting policies and strategies at European and
national level, as well as the state-of-play of the
use of innovative technologies in justice. Fol-
lowing comprehensive consultations, the study
identified 130 projects that use innovative
technologies - 93 projects of Member State au-
thorities and the judiciary, 8 — of legal profes-
sional organisations and 29 - of ICT companies
based on their products and services.

Download the White Paper (for other languages
click here)
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By Sarah M. Tetlow Founder of} Firm Focus

Picture this scene that is all too familiar to
most lawyers. They arrive in their office or
workspace and open their laptop while taking
a seat. The bottom of the screen invites them
into a vast array of application options, and
the first that they open is their email. Twen-
ty-three bolded messages await them at the
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top — the unread emails. They quickly scan
the bolded lines to find a response from their
client. They read the response, sigh, and
close that email, for now. They click on a few
more emails, without making a decision
about them, before getting up to grab some
coffee.



Lying below those twenty-three new and bold-
ed emails is another 10,542 messages. Those
emails consist of priorities neglected, assign-
ments forgotten, and essential communication
comingled with spam and solicitations. Email
has transitioned from a communication tool
into something that demands our constant
attention and defines how to spend our time
in our practice. There is a better way.

Without looking at your email, how many
messages are in your inbox right now? Take a
guess and write that number here I
your guess is anything above 30 emails, this
strategy will help you control and organize
your email more effectively. The A.R.T.T.
Email Productivity System™ (or “ARTT Sys-
tem”) in this article will help you run a more
efficient law practice and increase your firm's
revenue. A successful law practice must have
healthy habits and systems around the prima-
ry form of communication with clients, col-
leagues, and opposing counsel. Demand con-
trol of your email, your workday, and your law
practice starting today. Whether you have 50
emails or 50,000, there is a healthier way to
manage email.

I. Jelly Belly Variety Pack

I live about 45-minutes from the Jelly Belly
Factory in Vacaville, California. In 2019, I
took my two young sons to the Jelly Belly fac-
tory tour. During the tour, participants wear
the “Jelly Belly Factory” tour hat and taste
jellybeans throughout their various develop-
ment stages. The tour finishes in the mer-
chandise store. Amongst candy, toys, clothing,
and other paraphernalia, the tourists cannot
help but notice the colorful bin of jellybeans.
Not surprisingly, one of the top sellers of the

Jelly Belly factory is the jellybean variety pack.

After leaving the factory, you open the variety
pack of jellybeans and immediately start
searching for that favorite color. You dig
through the mix to find as many of the bright
red Very Cherry that you can find. Once you
have exhausted that hunt, you reach for the
light pink Bubble Gums. Then the white Co-
conut and the speckled green Juicy Pear. As
you continue this behavior, you sometimes
come across a random Very Cherry that you
missed, and you snatch it up before it disap-
pears again. Then you get to the bottom of the
mix, and you're left with the Toasted Marsh-
mallow or the Buttered Popcorn. The flavors
that you cannot pay anyone to take from you.

When I am working with my clients on their
email and email management approach, I
compare the variety pack of jellybeans to their
email inbox. They experience decision fatigue
each time they check email and have to decide
what to do with the email. It compares to the
jellybean variety pack, searching through each
time it demands our attention, knowing which
flavor to pick, yet having to put in the effort to
find that flavor. While Jelly Belly variety
packs are colorful and fun, the problem is that
it involves too much energy to find the one you
want. Similarly, in many lawyers' email in-
boxes, they also are blending all of their ARTT.
Is it urgent? Is it important? Isitjunk? Isit
handled? Is there an action associated with
this email? When is that action?

Email programs attempted to solve this prob-
lem by creating a simplistic system: Read and
Unread. The problem with using “Unread”
and “Read” to track “Action” and everything
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else is that your brain has to work harder to
identify: What is the priority of this action
email? How long do I need to set aside for this
email? When do I need to handle it?

II. What is the A.R.T.T. Email Produc-
tivity System™?

Instead of operating from the variety pack of
jellybeans — the mixed ARTT of email — try
selecting only your favorite flavors and reduc-
ing the decision fatigue. Establish an email
inbox that supports the ARTT of email sepa-
rated into the various actions you need to “do."

First, you have Action emails. Then, you have
two types of Reference emails: those that are
actionable and those that are archival. Next,
you have Tracking emails. Finally, some
emails belong straight into the Trash.

Action. Action emails are typically something
that you should DO within a reasonable
amount of time once the email is received.
These are typically either quick decisions or
need to be transferred to your project list.

Reference — Actionable. Reference Ac-
tionable emails are your DELAY. The webinar
for two weeks from now. The scheduled
phone call with a client in a week. The plane
ticket for two months from now. There is an
action tied to the email; however, the action is
sometime in the future. We need to delay the
action, so the email does not stay in your in-
box, demanding your frequent attention and
mitigating the more urgent correspondence.

Reference — Archival. The Reference
Archival is the email that does not have an
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action tied to it at all, but you do not want to
delete it either. These are the bulk of your
email messages. You file them away to have
the conversation's history but no longer need
to associate an action with the message. Leav-
ing these emails in your inbox is like licking
each jellybean and then placing it back in the
variety pack. It just does not make sense.

Tracking. The Tracking emails you have
DELEGATED to someone, and you need a re-
sponse or need to track the email. Consider
the question you asked the client and need an
answer back. The assignment you gave the
associate with a deadline of next week. These
do not require action by you at this time, but
you want to keep track of the communication.

Trash. Finally, how many messages in your
inbox are indeed trash, and you haven’t both-
ered to DELETE them? Why bother when you
are so overwhelmed by all of the emails that
you don’t want to make that extra effort or de-
cision to hit delete. Yet, these Buttered Pop-
corn emails are further impacting your ability
to manage your email. They are contributing
to the overall decision fatigue you face when
staring at your email.

III. How to apply the ARTT System.
When “Uncle Bill” created Outlook and the
idea of “Unread” and “Read” came to fruition,
it was a brilliant way to separate the emails
that we needed to decide on from those that
have already been considered. As time has
passed, technology advanced, society has
shifted to an increase in asynchronous com-
munication, the method of "Unread" and
"Read" has become obsolete and unreliable.



Fortunately, Outlook, and other email plat-
forms, are designed to support a system such as
the ARTT System. Busy and talented lawyers
have altered their lives and their practices by
implementing the ARTT System and suddenly
being more responsive, proactive, and orga-
nized for themselves and their clients. All while
reporting working more efficiently and effec-
tively, resulting in a reduction of hours spent
working and increased firm revenue. Email is a
powerful tool; however, it is essential to revert
to using it as the communication tool it was de-
signed to be and not the method by which you
decide what to work on next.

IV. Conclusion

Now, recheck your email inbox. How many
messages are really in your inbox? Tl wait
while you write the answer here

How far off are you from your guess above?
How would it feel to get that number down by
half? One-third of that number? Forget per-
centages; how would it feel to see less than 30
emails waiting for you to decide where in your
ARTT System they belong? You can be success-
ful in your life and practice by approaching
your email with a new perspective, mastering
the ARTT of email, and separating the Action
from the Reference, Tracking, and Trash.
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Business Development

Investment (FDI) to finance comprehensive
and sustainable developments, which has be-
come a major goal pursued by these countries.
So they are keen to encourage the participation
of foreign investors in product and service in-
vestment projects. Thus, many Arab countries
revamped their legal frameworks regulating
investment e.g., Egypt, Qatar, UAE, Oman.
Egypt works hard to establish itself as a leading

L= e ArAa

e aeStinéit{On for FDI. These efforts spearheaded

by the promulgation of a new investment law
in 2017 which is considered a landmark invest-
ment law. The law is replacing a 20-year-old
law on investment guarantees and incentives,
that promotes domestic and foreign invest-
ments by establishing several new guarantees
for private companies, such as Equal treatment
for foreign and national investors, the granting
of residence rights for the duration of projects,




and protection against nationalization or
seizure of funds without a court order, along
with the right to transfer profits abroad.

As well as many gulf countries changed their
investment laws by increasing the percentage
of the foreign ownership in the company’s cap-
ital by a percentage up to (100%), instead of
the old laws which were restricted ownership
by 51% owned by nationals. e.g., new Qatari
Law No. 1 of 2019 on Regulation of Foreign
Capital Investment in the Economic Activity
and the UAE new Federal Decree No. (19) Of
2018 Regarding FID. Certain companies in
both countries can be fully foreign-owned in
different economic sectors.

This movement is intended to improve the
confidence of international investors in the
economy, stimulate private-sector activity, and
encourage more investors to invest directly in
the region. In this context, I'll analyze the
most common forms of business used by for-
eign investors and the most important points
of the FDI laws in Egypt, UAE, and Qatar.

Forms of the business that can be 100%
foreign ownership

1. Forming a new Company

Qatar

Under the new law as mentioned before, the
projects can be 100% foreign-owned, by sub-
mitting an application to approve the increase
of foreign shares above 49% in the company’s
capital to the competent Department. (After
paying the prescribed fees and submitting the
supporting documents specified by the De-
partment.)

Projects can be instated in all legal entities ex-
cept the joint-stock companies listed on Qatar
Exchange, which may be owned only with a
percentage of 49% (at most), by the foreign
investors.

However, the most common form of corporate

business used by foreign investors is the Lim-
ited Liability Company (LLC).

UAE

The Federal Law by decree No. 19 of 2018
(FDI Law) introduced the possibility to obtain
a majority of the shares by a foreign owner in
the UAE companies. Where up to 100% for-
eign ownership would be allowed by special
permission from the local licensing authority.
Under this law, projects may take any of the
following legal entities:

« Limited Liability Company, including a
one-person company (Sole Proprietorship)
« A private joint-stock company, including
a one-person company.

Egypt
The foreign investors in Egypt can establish a
legal entity or new Company by different
forms of companies, 100% foreign-owned,
namely:
a. Limited Liability Company: Is a common
entity to set up a small business that re-
quired at least one manager who must be
an Egyptian.
b. Joint Stock Company: Whether it is a
closed company or a listed company.
c. Partnership Limited by Shares.

The entities mentioned above can be 100%
foreign-owned, except the companies that are
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doing business in exclusive sectors or required
a minimum range of their contribution. For
instance, the importing activity, as well as the
investment in the Sinai area that required ap-
proval from the relevant Egyptian Authorities.

2, Foreign branch office and represen-
tative office.

The other common form of business include
establishing branches of a foreign company

Qatar

Under Article 5 of the Foreign Investment
Law, a foreign company can establish a branch
or obtain temporary registration. I.e. a foreign
company wins a bid or engages in executing
business contracts in Qatar, and may need to
have legal representation in Qatar to execute
these projects.

This means, they need to set up locally, or they
can get a special exemption from the Ministry
of Industry and Commerce that allows them to
set up a branch office of the foreign company
that will undertake the designated project.
This would only be valid if the contract has
been entered with one of the ministries, gov-
ernment bodies, public authorities/institu-
tions, or companies in which the State partici-
pates. The bid will be granted by one of these
organizations if they fulfill all requirements of
the competent authorities in the State, register
in the Commercial Register, and obtained a
commercial license for the company’s branch.
Such branches can be 100% foreign-owned
and do not need any 51% local shareholding to
operate.

UAE
A branch of a foreign company must have a
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sponsor who is a UAE national or a company
fully owned by UAE nationals. Whereas cer-
tain sole partnerships and professional part-
nerships can be entirely foreign-owned in ex-
ceptional cases, by obtaining special permis-
sion from the local licensing authority.

In each case, the branch or company must ob-
tain a license from the federal and/or munici-
pal authorities to carry on its proposed activi-
ties.

Egypt

Foreign companies may set up a branch office
if the company has a contract with an Egypt-
ian party, and it’s permitted to set up a repre-
sentative office which can be 100% foreign-
owned. However, it is not allowed to conduct
direct sales according to Egyptian Companies
Law.

3. Free Zone Companies

Qatar

Law No. 34 of 2005 regulates investments in
the free zones, 'which are geographic zones
within the territory of the State which are
treated as being separate areas have special
and distinctive rules of regulatory and customs
aim to attract and encourage the investments '.
In 2018, Qatar has created an independent au-
thority called the Qatar Free Zones Authority
(QFZA).

A company launched in the Qatari free zones
can be 100% foreign-owned provided it meets
the criteria of the relevant governmental orga-
nizations. Moreover, the free zone users are
eligible for several incentives such as;
Exemption of export and import duties, freely
transfer the profits outside the State without



any restrictions, waiver of restrictions on the
origin of capital, the freedom to choose the
project’s legal form, and several other perks
for logistics and communication, besides, pro-
viding the highest possible advantages to both
Qataris and foreign investors.

UAE

In general, the free zones have their own regu-
lations which are regulated by the relevant free
zone authority. Free zones are generally sub-
ject to their own corporate law, independent of
general corporate law and the UAE foreign in-
vestment law. Therefore, some investors may
choose to set up their business in free zones to
avoid any complications or restrictions. Some
laws are not applicable to free zone compa-
nies, such as the tax law — provided that the
company's activities do not exceed the border
of the free zone. Note that the main UAE fed-
eral laws do apply to these companies, such as
the Federal Penal Law (once a crime takes
place in the free zone).

The Free zones focus on different business ar-
eas, including shipping, commodities, finan-
cial services, and telecommunication.

Projects in a free zone can be 100% foreign-
owned and no UAE national agent, UAE part-
ner, or shareholder is required. Noteworthy,
UAE has more than 40 free zones.

Egypt

Free zones in Egypt are considered a special
investment system governed by the provisions
of Investment Law No. 72 of 2017 and its Ex-
ecutive Regulations. Its enforcement is over-
seen by the General Authority for Investment
and Free Zones.

Free zones are governed by special provisions
on taxation, customs, and finance. Such zones
have special advantages, guarantees, and ex-
emptions Granted to Projects. Under the poli-
cy set by GAFI all types of investment activi-
ties are allowed to be exercised inside free
zones, with the exception of the following;:

« Weapons, ammunition, explosives, and any
industry relating to national security.

« Wine and alcoholic beverages.

o Fertilizers.

« Manufacturing of iron and steel.

« Petroleum refining.

« Liquefaction, manufacture, and transport of
natural gas

« Energy-intensive industries.

The Permitted economic sectors for the
FDI

Qatar

The foreign investor may invest in all the eco-
nomic sectors with a percentage of (100%) of
the capital except the following sectors:

a. Banks and insurance companies, unless
otherwise excluded by a decision from the
Council of Ministers.

b. Commercial agencies.

c. Any other fields for which a decision from
the Council of Ministers is issued.

UAE

Under Article 6 of the new FDI Law, The UAE
Cabinet classifies business activities into two
categories known as the Negative list and the
Positive list.

Negative list:
Foreign ownership above 49% is not permitted
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in sectors of the economy, as stated in the

“negative list”. These include the following ac-

tivities:

« Exploration and production of petroleum
materials investigations,

. security,

. military sectors,

- manufacturing of arms, explosives and mili-
tary equipment, devices and clothing, bank-
ing and financing activities,

. payment systems and dealing with cash, in-
surance services, and other activities men-
tioned in article 7 of the FDI law.

The Positive list:
Foreign ownership up to 100% may be per-
mitted in sectors as stated in the “positive
List“. Currently 122 sectors are specified in
the “positive list”. In this list, there are 3 cate-
gories in which an investor can launch its
business:

a. Agricultural sector

b. Manufacturing sector

c. Services sector.

Egypt

The new investment law targets and focuses

on many sectors for the investment projects

include 13 sectors shall be part of the activities

governed by the provisions of the Investment

Law, namely:

1. The Industry Sector

2. The Agriculture, Livestock, poultry, and
the fish production sector

3. The Trade Sector

4. The Education Sector regardless of type

and level

The Health Sector

The Transportation Sector

7. The Tourism Sector

o
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8. The Housing, Construction, and Building
Sector

9. The Sports Sector

10. The Electricity and Energy Sector

11. The Petrol & Natural Resources Sector

12. The Water sector

13. Communication and Technology sector

While, Sectors where Investment chances are
fewer, The Monopolistic Sectors (The banking
system is exclusively held by the State and the
telecommunications sector, as the state opera-
tor Telecom Egypt had a monopoly and now it
is also operating mobile phone lines. But both
sectors are open to competition).

Incentives & Privileges for the foreign
investor

Qatar

« Providing the needed lands to the foreign
Investor to establish their investment project
through either leasing or usufruct.

 Freedom to import whatever they need for
setting up, operating, or extending the
project.

« Exemption from income tax in accordance
with the provisions of Income Tax law.

- Exemption from custom taxes with respect
to imported machinery and equipment
needed for setting up the projects.

« The industrial projects shall be exempted
from customs on imported raw and half
manufactured materials that are needed for
production and which are not available in
domestic markets.

« The benefit of transfer all amounts relevant
to their investment from and to any external
destination without any delay.

« The right to transfer the investment owner-



ship to any other investor or assign owner-
ship to their local partner.

UAE

« No expropriation ensuring the property is
not expropriated except for public benefit in
exchange for fair compensation.

« Not to seize or confiscate project funds un-
less by a court hearing.

« The right to use real estate.

« Make financial transfers for project returns
outside the country.

o The licensed foreign investment companies
are treated like national companies.

« + Ensuring the confidentiality of technical,
economic, and financial information.

« Transfer the ownership to a new investor
and amending the article of association.

« Change the legal form of the company,
merger, acquisition, or liquidation.

Additionally, the UAE launched a permanent
residency system for certain foreign nationals.
Called the 'Golden Card' will be handed to "in-

vestors and exceptional competencies.

Egypt

« Equality of investment opportunities regard-
less of the size and location of the Project.

« Under a decree issued by the Cabinet of
Ministers, an exception can be made granti-
ng the foreign investors a preferential treat-
ment in the application of the principle of
reciprocity.

« Granting a residence permit to foreign in-
vestors throughout the term of their invest-
ment projects in Egypt;

« The Investment Projects may not be nation-
alized.

« The right to repatriate profits and/or receive

international finance without any restric-
tions;

« reduction up to 80% of the paid-in capital in
the date of starting investment projects in
Egypt for seven (7) years;

« Accelerating the liquidation process by no
later than (120) days from the date of sub-
mitting the relevant liquidation request;

« The right to export the investment projects’
products, whether directly or indirectly,
without requiring the registration with the
Exporters Registry;

« Application of a unified custom duty at a flat
rate of only 2% of the value of any equip-
ment, machinery, and devices that are nec-
essary for the establishment of investment
projects or continue any infrastructure
projects;

« The Prime Minister may grant additional in-
centives.

Dispute settlement

Qatar

The foreign Investors may agree to settle any

dispute between them and others through ar-

bitration or any other means of settling dis-
putes following the law, but there is an excep-
tion:

« Labor dispute: shall be settled by the Qatari
Labor Disputes Settlement Committee ac-
cording to Qatar's Law No. 14 of 2004 (La-
bor Law) and the provisions of the entry,
exit, and residence of expatriates in Qatar.

The investor-state’ Agreement to Arbitration
which is considered as administrative con-
tracts shall be subject to the approval of the
Prime minister or the person to whom he del-

egates.
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Furthermore, I'd like to point out that the
Council is in the process of the launch of the
Court of Investment and Trade, which aims to
accelerate the pace of conflict settlement and a
reassuring message to investors wishing to
work in Qatar.

UAE

Under article 12 of FDI Law, any disputes that
may arise related to the FDI project may be
settled through all alternative means of dis-
pute resolution. A foreign investor has the al-
ternative of resorting to the UAE’s local courts.
In case the investor chooses to continue to
prosecute its dispute in the local courts; it
shall be done in an expedited way.

Any federal government department entering
into a contract that includes an arbitration
clause shall obtain the prior approval of The
UAE Cabinet.

Egypt

Under the Articles, 82 to 91 of The Egyptian
investment law provided for multitier mecha-
nisms for the settlement of investment dis-
putes, including litigation, amicable settle-
ment, and alternative dispute resolution
(ADR). And they stated that three specialized
committees shall be established by the General
Authority for Investment.

a. The Grievances Committee: To examine
complaints filed against the resolutions
issued by the authorities concerned with
the issuance of the approvals, permits, and
licenses, such complaints shall be submit-
ted to the Committee within 15 days from
the date of notice of the decision peti-
tioned against.

b. The Ministerial Committee for Investment
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Dispute resolution: to look into ap-
plications, complaints, or disputes be-
tween investors themselves or between the
investor and one of the state bodies, and it
shall settle the matters within 30 days
from the date of closing of hearings and
submissions.

c. The Ministerial Committee on Investment
Contracts Dispute resolution: To settle
disputes arising from investment contracts
to which the state or one of its bodies, au-
thorities, or companies is a party.

In addition to those committees, the said law
establishes an independent center—the Egypt-
ian Arbitration and Mediation Centre—for the
settlement of disputes between investors or
with governmental entities. The law allows
settling investor-State disputes through do-
mestic or international ad hoc or institutional
arbitration.

Conclusion

We see that the efforts made to encourage for-
eign investment in the Arab & Gulf Countries
have a positive effect on the entrepreneurial
spirit. Where the GCC was placing substantial
restrictions on the foreign ownership of the
companies by at most 49% of the capital, now,
that's been changed and a landmark step was
taken to encourage the foreign investments.

Noteworthy, Egypt already was more flexible
as it's not adopted the sponsorship system. On
the other hand, although the full foreign own-
ership is restricted to specific sectors - to vary-
ing degrees in the three described countries-
there is some flexibility in the new framework
which allows the Cabinet to change the list



(see UAE) or grant an exception (see Qatar).

Another important point is investment arbi-
tration. Foreign investors prefer to settle dis-
putes through arbitration, instead of resorting
to the domestic Courts in the host country.
The related laws, allow foreign investors to re-
sort to international arbitration for any dis-
putes arising out of their investment.

Though the issue may only appear in investor-
state disputes, if the dispute relates to a con-
tract with a government entity, several FDI
legislations explicitly require the consent of
the State to resolve it. Also the government
will probably prefer to settle the dispute via
the domestic courts under the local laws, al-
though a local arbitration mechanism may be
an alternative. We believe it should be more
flexible and stipulated in specific articles in
the investment laws, in which its conditions
are regulated precisely. Nevertheless, those
countries have attached great importance to
the ADR in the past years. Looking at the cur-
rent climate it is interesting to note that the
vast majority of the private sector disputes
with the foreign investor are now resolved
through the arbitration.

On balance, it may be submitted that the
strengths and safeguards of these country laws
substantially outweigh any risks; in any case,
time will tell whether these facilities &
strengths will attract the confidence of the for-
eign investors.
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ALSP Advisor Launched

Yvonne Nath, a law firm strategy consultant with LawVision, has launched ALSP Advisor, a
consultancy that connects Alternative Legal Service Providers (ALSPs) and law firms.

ALSP Advisor aims to build win-win relationships between ALSPs and law firms by helping
ALSPs, especially those that are lesser-known, gain recognition and deliver exceptional value
to law firms of all sizes while helping law firms improve operations, differentiate themselves
from their competition, and increase the value they deliver to their clients and shareholders
alike. ALSP Advisor maintains a curated database of hundreds of ALSPs that can support the
business and practice of a law firm. Want your ALSP or law firm to stand out?

Visit https://ALSPadvisor.com to learn more.

ALSP Advisor

"Yvonne Nath assessed
paralegal workload at my firm and
matched us with an ALSP that

provided exactly what | wanted
at a savings of 44%."

- Managing Attormey.
Texas Real Estate Firm

Yvonne Nath
CEO
ALSP Advisor
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- Unique Offer by Thought Leader Patrick J. McKenna-

HELPING THE NEW FIRM LEADER
SUCCESSFULLY TRANSITION

VIRTUAL ADVISORY SESSIONS

Leadership transitions do not occur as a series of linear or logical steps. If you are about to take the reins
and transition into the role of Firm Leader, you are about to make a quantum leap into a new reality - one
often containing big goals and complex challenges. Will you be prepared to successfully navigate this
transition? Do these sound like some of the perplexing questions that you have been asking yourself:

+ Am | really clear on the reasons why | accepted this position?

- How can | be sure that | have correctly understood what is expected of me?

+ Which tasks should be a priority and which tasks can be put on hold?

+ Who am | going to meet with first and what am | going to say?

- Have | defined the challenges and determined an approach for dealing with them?
+ When can | begin to introduce change and what is my initial plan of action?

+ How do | make sure that | have the support | need from the partnership?

These questions can rattle around in your brain with little clarity. My name is Patrick J. McKenna and
since 2007, | have helped dozens of new firm leaders, many from AmLaw 100 and 200 firms, navigate their
first 100 days by way of my highly successful Master Class (see: First 100 Days Masterclass with the vari-
ous testimonials). These advisory sessions provide that same content - only in a highly interactive and
customized one-on-one process. | can help you achieve the clarity you need and here is how | propose
that we tackle your transition:

One-On-One Consultations

We will schedule a session approximately every second week (or weekly if required) - each last-
ing about 60-90 minutes by telephone or desktop video; and | will provide additional counsel by
email as needed. The intensity of the support depends entirely on your unique needs. | am here
to help you get the job done and your problems are my problems.

Homework and Reflections Assignments

You may expect to be provided with prescriptive reading materials, things to think about, thought-
provoking exercises, and homework assignments - all to help you be highly successful in your
leadership transition.

Document Review
I will also review and provide detailed feedback on any documents, reports or written notes relat-
ed to your leadership transition — from formal job descriptions to your First 100 Days action plan.

These sessions will give you practical insights and actionable perspectives about how to succeed in your
new role. And my entire process is:



TOTALLY CONFIDENTIAL - no one in your firm need know that you have retained a special advisor to assist
you with your leadership transition.

EASILY ACCESSIBLE - from anywhere in the world through audio (telephone) or video (Zoom or other)
desktop conferencing and either during regular office hours or at a time that is most convenient to you.

AFFORDABLE - your one-on-one advisory assistance is priced on a flat fee for Ten (10) sequential sessions
(plus any disbursements) complete with my satisfaction guarantee - If you are not completely satisfied
with the services provided during any session in this engagement, | will, at your option, either completely
waive my professional fees or accept a portion of those fees that reflects your level of satisfaction.

Here are the issues that we will address over the course of our sessions together.

Session 1:

Session 2:

Session 3:

Session 4:

Session 5:

Session 6:

Session 7:
Session 8:
Session 9:

Session 10:

Beginning Before the Formal Handoff

What competencies, resources, and skills do you bring to this new role and how will you lever
age them?

Getting Clear on Your Mandate

Review 4 predictable stages of your transition and 10-point critical action plan for working with
your predecessor.

Understanding Your New Role

How does your firm's current circumstances shape your expectations of what your first steps
should be?

Hitting the Ground Listening

Determine partners views of the important areas where you must succeed and what their ap
petite is for change.

Working with Your Administrative Professionals

Identify how well your administrative professionals are performing and how they should work
with you.

Working Effectively with Your Business Units

Review 10 elements of structural integrity and how you can help your practice/industry groups
accomplish results.

Setting Your Strategic Agenda

We will develop your specific 100 Day Action Plan identifying your priorities going forward
Stimulating Change That Sticks

Review 25 different strategic levers you have available to you to stimulate productive change
Securing Early Wins

Design some ‘early wins' pivotal to building political capital and momentum around results
Managing Your Time - Priorities Dilemma

How will you balance your time in the early weeks, given the demands that will be made?

LET'S ARRANGE A NO-OBLIGATION INITIAL DISCUSSION

Contact me (patrick@patrickmckenna.com) to set up a time for a get-to-know-you conversation. | will ask
about the challenges and issues you are expecting to face in your first 100 days and you may ask me any
questions you wish about my background and specific expertise.

There is no obligation to enlist my services as a result of our discussions and at the very least, I'm sure
that | can provide you with some valuable initial counsel

Patrick J. McKenna
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