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Podcast series by Ari Kaplan, designed to offer ideas, guidance, and perspectives on

how to effectively navigate a perpetually shifting professional landscape, with a unique
focus on the legal industry and the technology that is driving its evolution.

The Benefits of a Digital Mailroom ~Wclick

December 2, 2022

| spoke with Steve Irons and Joe Scott, the President and Senior Director of Client Engage-
ment, respectively, for DocSolid, maker of the Airmail2 Digital Mailroom and Digital Records
Room solutions. We discussed how Airmail2 supports remote and hybrid workplace prefer-
ences, why the proper management of scanned material directly impacts a law firm’s secu-
rity protocols, and the benefits of digital mailrooms...

The Digitization of Court Reporting ~“#click

November 28, 2022

| spoke with David Greenblatt, a Senior Account Executive at Rev, a provider of transcrip-
tion services. We discussed the value of automated speech recognition in capturing the
record in a deposition or court proceeding and where the digitization of court reporting is
headed...

Transforming Contracts with Natural Language Processing ~#click

November 22, 2022

| spoke with Horace Wu, the Founder and CEO of Syntheia, a contract data search and ana-
lytics company. We discussed how improvements in natural language processing technolo-
gies have affected the way lawyers work with contracts and how that process will continue

to evolve...

Changes, Challenges, and Choices in Managing Modern Mobile Collections ~“#click

November 18, 2022

| spoke with Monica Harris, a product business manager for Cellebrite, a digital intelligence
software company that provides tools to collect, review, analyze and manage digital data for
law enforcement agencies, enterprises, and providers of services. We discussed its new re-
port, Changes, Challenges, and Choices in Managing Modern Mobile Collections: Harness-
ing New Technology to Enhance E-Discovery, and new developments in remote mobile col-
lections that law department leaders should be prepared to address in 2023.
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Personal Development

BE&A on Reduction,c
dysfunction and's
wellness

..............

With Elizabeth Ortega
In this Q&A, communications strategist and ECO Strategic Communications founder Eliza-
beth Ortega explains how law firms can reduce interpersonal dysfunction and support men-

tal wellness on their litigation teams by articulating language and expanding on concepts

that draw hope through authentic experiences.

1. How do we go about humanizing litigators in the eyes of clients and the pub-
lic?

By first humanizing litigators to themselves. But let’s not underestimate the complexity of that
task, given the zero-sum battlefield on which the litigator goes to war. Akin to Silvester Stal-
lone in “Rocky,” these gladiators of the law inhale raw eggs for breakfast. (Warning: It is un-
safe to consume raw eggs.) The high stakes of their work can spell life or death for a product, a
company, and their own reputation and career. But at what cost does a person--especially one
who’s been fighting their way to the top since law school (if not high school)--spend every
waking hour on the battlefield?

8. eMagazine - www.legalbusinessworld.com



Of course, the longer the lawyer-to-be, and
then the litigator, spends in this supercharged
survival mode, the better they may feel they
can tolerate it. You can see how one could be-
come addicted to the adrenaline and the way it
focuses the mind. A tolerance readily develops
for endless work as the price of victory, espe-
cially when that formula that has worked again
and again. In fact, the more the litigator
works, the more control they may feel over the
outcome, and what could be better than con-
trol over the uncertainties of total war?

Only a colleague or family member might no-
tice that the armor is staying on so long that
it’s getting harder and harder to take off. That
the person inside has more and more difficulty
transitioning away from the litigator. But even
when in hell, all the incentives are for the liti-
gator to keep going.

2. Your description of the legal gladia-
tor is, indeed, daunting. One can see
how the strain would build up and
maybe cause problems at home or with
the team. So how do law firms confront
the long-term mental wellness chal-
lenges to their litigators while maintain-
ing their incentives for winning for
clients and the firm?

First, by acknowledging how the day-to-day
stresses and successes, the day-in / day-out
experiences of their litigators, add up over the
long-term. How the person ultimately grounds
the litigator, who must somehow integrate
with the person. There must be a wholeness
about the work if the person doing it is to re-
main whole enough to sustain high levels of
challenge and stress over a career.

Luckily, this can start with something litiga-
tion firms are already good at: asking pene-
trating questions and not shying away from
factual answers. Where firms may need out-
side expertise, however, is in articulating a
language for exploring something that by
training and inclination they do not typically
give much weight.

This is where a professional legal communica-
tor with a coaching / counseling specialty
comes in. Since childhood, I have wanted to
defend the underdog: to make right what is
wrong. And after more than a decade pro-
pelling star litigators into new roles in global
thought leadership, I became more and more
intrigued by the idea of the “happy warrior.”

Is this litigator “type” born or made? What
does it take to build a career on a foundation
of super-charged, zero-sum adversarialism
while remaining positively connected to one-

self, colleagues and loved ones for a balanced
life?

3. From what you’re saying, it sounds
like firms might begin to approach chal-
lenges to litigator mental and emotional
well-being through whatever work-life
balance programs they already have.

That is one angle of approach because work-
life inherently encompasses the idea of the

whole person. The profession’s increasing ac
knowledgement of work-life issues in recent
years probably has already made it easier for
litigators to consider themselves more holis-

tically than their peers decades ago. Another
angle of approach is created by the general
positivity of the language surrounding
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work-life balance: the opportunity for goals-
and-resources rather than problem-oriented
framing.

The necessity of creating such a positive open-
ing for the litigator to approach mental wellness
is made clear by a 2021 New York State Bar As-
sociation survey of more than 3,000 New York
lawyers conducted by the NYSBA Task Force on

Attorney Well-Being. In the survey, respon-

dents reported a reluctance to seek help when

they needed it. This should come as no surprise
when we're talking about super-warriors who
are naturally loath to acknowledge any chinks
in their armor. Mental wellness resources must
be deployed systematically and approachably
where the litigator lives: at the firm.

4. So, how does the problem-solver, the
hero, ask for help? What would ap-
proachable mental wellness resources
at a law firm look like?

We have to stop counting on lone lawyer “cries
for help” (or concerned bystanders offers of
embarrassing or unwanted help) that research
shows we have no reason to expect to succeed.
Everyone must collectively realize that it is
good for no one, not good for the team or its
outcomes, when any member of the team is
being ground down by tension.

Even if work-related mental unwellness may
manifest in the toxic reactions or non-reac-
tiveness of the individual, the solution lies
with the team. And law firm leadership can act
to increase team communication and to im-
prove “team play” while interrupting negative
patterns of interaction that increase stress.

10- eMagazine * www.legalbusinessworld.com

Let’s say a partner reacts in such a way as to
escalate a situation, causing distress to team
members. The team can engage by pointing
out the negative effect of the exchange,
putting it into context and underscoring any
negative pattern. When a partner raises their
voice and imposes a false deadline requiring
an immediate response, the team experiences
a pervasive and cumulative shut-down. Even
a subtle and otherwise innocuous request
from someone higher up the food chain can
be difficult to ignore.

Leadership can draw on resources to expand
and reorganize the team to yield a more rea-
sonable workload and response time. A good
way to reduce deadline toxicity is to establish
boundaries and explain that leadership has
accessed and reviewed the timeline and de-
liverables and pulled in others to support the
strategy in a respectful and timely fashion.

5. Beyond improving team dynamics,
is there a place for one-to-one counsel-
ing in lawyer wellness?

On the one-to-one level, I create an ap-
proachable emotional vocabulary for those
who may be largely closed off from their own
emotional lives or who take refuge from fami-
ly problems in overwork—in the old days, this
would have looked like “hiding out” at the of-
fice.

Wellness is ultimately the opposite of being
walled off in one’s armor or one’s office. And
having the right language to stay positive and
encourage connectedness is absolutely essen-
tial. So, even though we may start by naming
“it,” meaning the problem, we move quickly
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to accentuating the positive, bringing forward
resources and techniques for positive and pre-
ventive change.

And when the idea of change, itself, seems neg-
ative or threatening we can help re-focus the
person on their unexplored opportunities in the
present moment so they can more innocuously
re-balance away from an isolating, future-fo-
cused mindset. We are here and now. Depres-
sion remains in the past while anxiety lives in
the future.

It’s all about exploring alternative narratives,
making suggestions and providing tools for
broadening the field of awareness. When we
help create authentic, new experiences of the
litigator’s own personal and interpersonal po-
tential, we create and expand little oases of
hope: hope amid hell. And who would inten-
tionally and authentically experience hope but
then chose to keep slogging through hell?

6. We know that the pandemic and the
isolation it spread wreaked havoc on
everyone’s mental health. But did
COVID’s universal impact make it easier
to kickstart the conversation about men-
tal health at law firms?

It did. If there was a silver lining to the pan-
demic, it was our common experience of isola-
tion and other mental wellness challenges. The
isolation experience was a big negative. But
normalizing video calls heralded a new era of
constant communication from the privacy of
home. And everybody communicating and
working from home opened up more space for
the whole individual, the integrated person, and
created new bonds and ways

to relate and talk—together, not apart.

Mental health management talks and strategies
took root across the workplace and community
on a scale never before seen. This year’s World
Mental Health Day theme is “make mental
health and wellbeing for all a global priority.”

And, indeed, when a mental wellness challenge
is experienced as universal, not as a personal
shortcoming, shame and stigma are lifted. In
“Loneliness in Covid-19, Life and Law, Ash and
Huang write that more general acceptance of
historically “shameful” experiences “may drive
support for psychological interventions to miti-
gate the persistent loneliness, anxiety, depres-
sion, and chronic stress” across the profession.

About the Author

Communicator Elizabeth Ortega of ECO
Strategic Communications in Miami, Florida
counsels professional service firms and
thought leaders worldwide. As an expert in
business development strategies and litiga-
tion public relations, she advises firms and
their clients in high-profile international legal
matters. Her aim is to seize the narrative on
behalf of her clients—when and if appropri-
ate—and set the record straight.

Over the years, Elizabeth’s emphasis on
straightforward communications has grown
to encompass mental-wellness programming.
In line with this, she is currently pursuing

an MS degree in Marriage and Family Ther-
apy/Counseling with a concentration in solu-
tion-focused coaching. Elizabeth co-founded
The International Academy of Financial
Crime Litigators.
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contract review tool ‘L'y '

By Arnoud Engelfriet, ‘ (7“0 theilegal tech company JuriBlox, and creator of its Al
egal. ! ﬂ ~
/ / 11

In the past years, we haveseen a lot of in-
novation in the field of contracting. We
have seen the rise of new companies, new
products-and new approaches. We have
seen the birth of new terms, such as“smart

”» &«

contracts”, “contract automation” and “legal
operations”. We have seen a lot of experi-
mentation and a lot of new ideas. But what

will the future actually bring?

The rise of legal tech

The rise of legal tech has been described
many times before: All technology that has
the potential to change or even transform
the way that lawyers work. This could be as
simple as automating that which the lawyer
did by hand before, such as writing a brief

12. eMagazine - www.legalbusinessworld.com



or a contract. Or.that speeds up the slow, such

as searching case law databases. We have seen
many-such tools being adopted in one way or
another.

The main advantages so far: efficiency gains
and standardization. But legal tech has so
much more potential, which we are only now
beginning to see becoming unlocked. The
next-generation of legal tech goes beyond
these efficiency gains. It focuses on transform-
ing the way that legal processes are conducted.
And this is particularly visible in contracting.

Legal tech in contracting
Contracting processes have come a long way,
but still bear clear signs of their manual-labor

origins. First, the business negotiates the key
items of a deal. This is noted down in a term
sheet or similar document, which is then sent
to the lawyers for one side who draft a com-
plete agreement. The other side then gets to
review that draft, after which specific termi-
nology and new clauses are negotiated until
(hopefully) all parties are in agreement. Final-
ly, the executives come in and sign the agree-
ment.

Legal tech has taken many of the aspects of
this processes to the next level. Let’s name a
few. Checklists for what should (or should not)
be in such a contract. Libraries with model
clauses from which appropriate specimens can
be pulled. Redlining tools to track proposals
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and counters. Online collaboration and dis-
cussion tools to discuss the open issues.
Signature tools to get final approval, includ-
ing escalation for more important issues.
And archiving with metadata for long-term

contract management.

What’s the one thing that all these tools
have in common? Indeed: they automate the
existing processes. While the potential for
error is significantly lower, interaction is
much faster and the resolution of positional
differences much easier, fundamentally
speaking the process is still the same as in
the manual-labor situation.

Transforming the process

A key insight to approach the transforma-
tion of any process is that it is never about
the technology. It is about the underlying
human behavior. It is about the way that
humans interact with each other. And this is
where legal tech can make a real difference.
The underlying problem is that of innova-
tion. There are various types. What we de-
scribed above is incremental innovation,
which is mostly about improving existing
products or processes. These innovations all
take the existing process and try to make it
better, faster or cheaper. And while there is
nothing wrong with that, it is not transfor-
mational. It is not the type of innovation
that will change the way that humans inter-
act with each other.

But there is also radical or disruptive inno-
vation, which is about creating new prod-

14. eMagazine - www.legalbusinessworld.com

ucts or processes that are radically different
from the existing ones. This is the kind of
innovation that we need to transform the
contracting process.

Fortunately, the scientific literature pro-
vides us with some useful guidance as to
what is “radically different”. A good starting
point is Clayton M. Christensen’s 1997 book
“The Innovator’s Dilemma”. Clayton intro-
duces the concept of “disruptive innovation”.
This is innovation that creates a new market
and eventually disrupts an existing one. A
well-known example is the personal com-
puter, which was introduced as a new mar-
ket and went on to disrupt the market for

mainframe computing.

Clayton’s work has been continued by oth-
ers, such as Rita McGrath in her 2013 book
“The End of Competitive Advantage”. Rita
differentiates between “sustaining” and “dy-
namic” innovation. Sustaining innovation is
incremental innovation: it improves existing
products or processes. Dynamic innovation
is radical or disruptive innovation: it creates
new products or processes. The key differ-
ence lies in the target market. Sustaining
innovation is about creating new products
or services for the existing market. The ex-
isting market is the target market. The focus
is on existing customers and their needs.
Dynamic innovation is about creating new
products or services for a new market. The
new market is the target market. The focus
is on new customers and their needs.

When we talk about transformation, we



mean true disruptive innovation, innovation
that creates new markets. But what does
that mean for the legal market?

A new way of contracting

As noted above, it is about the human be-
havior. Therefore, a transformation of the
contracting process requires a transforma-
tion of the underlying human behavior. So
let’s take a step back and look at these hu-

mans.

First, we have the business, which is about
the people who negotiate the key terms of
the deal. Second, we have the executives
who sign the agreement. And third, we have
the lawyers. They are the most prolific actor
in this process, yet at the same time the
most conservative in their way of working.
Transforming the contracting process thus
requires transformation of how lawyers
work. Or, more fundamentally: what value
lawyers bring to the process.

For a long time, we have designed the con-
tracting process around lawyers. We have
asked the lawyers to negotiate the key
terms, to draft a contract, to negotiate spe-
cific terms, to sign the agreement. But we
are now introducing a different perspective,
one that is based around the needs of the
business.

Contracting is primarily a business process.
It is the business that initiates the contract,
the business that corresponds with the other
side and the business that executes the con-

tract. So it is only logical that the business
needs should dictate the contract. However,
due to the highly complex nature of contract
clauses, in practice it befalls to the lawyers
to draft the actual agreement - and then to
interpret it as well, in case of disputes.

We can however see a glimmer of change in
how many contract assembly tools work.
Almost all start with checklists or frame-
works that list the key issues. Model clauses
are available in various flavors, and the
work then becomes assembling the right is-
sues in the right flavors. Similar things hap-
pen in contract review: a tool (typically em-
ploying natural language processing or oth-
er Al) checks each clause and generates a
report on whether it is acceptable or not.

What is happening here is that the complex
contract clauses are being reduced to stan-
dard issues, that we are able to express us-
ing simple words or phrases. This is of
course the exact opposite of what we have
been doing for centuries now, but we think
it is a smart move. It is bringing the busi-
ness back into the limelight, making sure
that key terms are negotiated by the busi-
ness, rather than by the lawyers. And it is
shifting the lawyer from being a seasoned
negotiator to an interpreter of issues and
model clauses.

Moving forward

Of course, we have always had shorthand for
such complex clauses. So why is this so dif-
ferent? The first reason is the rise of artificial
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intelligence, which has enabled the type of
data analysis necessary to identify each
variation on a clause and to reduce them to
the right type of issue. So it is only now that
we can actually deal with shorthand over full
clauses.

What’s more important: we have - or are
close to having - access to tools that can give
that shorthand actual meaning, translating
back and from complete legal clauses as
necessary. Including the strange deviations
or sly tricks that may appear from time to
time. We can value different formulations,
keep track of clauses that get redlined a lot,
and promote clauses that work over those
that don’t. Most of the necessary tooling is
already here.

This will allow businesspeople to take back
control of the negotiating process and as-
semble contracts without lawyers in the loop.
(Of course, lawyers will still be there as ad-
visers, as supportive figures.) Readers of
Richard Susskind may recognize this as the
‘externalization’ step of his four-part process.
Note that this is not the same as standardiza-
tion: contracts will not be fully standardized,
with only two or three options per issue on
the checklist. The contents will still be be-

spoke. But assembling the contract will be a
whole lot faster.

So there you have it: the future of contract-
ing. A future in which businesspeople - not
lawyers - are in charge. A future in which
the actual contract is assembled from short-
hand clauses and issues, translated back and
forth by artificial intelligence as necessary.
Where does that leave the lawyers? In the
words of Andrew Arruda, former CEO of
ROSS Intelligence and Member the Advisory
Board of Duke Center on Law & Tech, “As
the legal process is further disrupted by
technology, lawyers will have to embrace
machines, not fight them. We will have to
take on the tasks that machines can do more
efficiently than us, so that we have more
time to do what we do best: solve complex
legal problems.”

About the Author

Arnoud Engelfriet is co-founder of the legal
tech company JuriBlox, and creator of its Al
contract review tool Lynn Legal. Arnoud has
been working as an IT lawyer since 1993. Af-
ter a career at Royal Philips as IP counsel, he
became partner at ICTRecht Legal Services,
which has grown from a two-man firm in
2008 to a 80+ person legal consultancy firm.

Read more by thought leader and industry expert Arnoud Engelfriet in

the series

16. eMagazine - www.legalbusinessworld.com


https://juriblox.com
https://lynnlegal.ai
https://www.ictrecht.nl/en
https://www.legalbusinessworld.com/articles/categories/series-legaltech-beyond-the-myths
https://www.legalbusinessworld.com/articles/categories/series-legaltech-beyond-the-myths
https://juriblox.com
https://lynnlegal.ai
https://www.ictrecht.nl/en

LEGAL NEWSWIRE

LEGAL NEWSWIRE POWERED BY LAW.COM

LEAP Legal Software Shortlisted for 2022-2023 Cloud Awards

International Cloud Computing Awards Program Announces Initial Shortlist Jersey City, NJ - December 6, 2022 - LEAP Legal Software has been
shortlisted in the 2022-2023 Cloud Awards program in the “Best Cloud Migration or Systems Integration Solution” category for its[...]

1 hour ago

3RegenZambriLong PLLC Lowyers Nemed t0 2023 Best Lawyers Ut
Washington, DC December 2, 2022 — Regan Zambri Long PLLC is pleased to announce that three of our personal injury attorneys have been named to

Washingtonian's Top Lawyers list. Since 1992, Washingtonian has been publishing its Top Lawyers list, naming [...]
21 hours ago

Diversity, Equality, Inclusion (DEI) and the Law - It's About Your Soul

BY KEVIN KAMPSCHROR, Esq. Partner & Workers Compensation Department Attorney for Shook & Stone Injury Lawyers In Judaism we believe that
your soul lives on forever. Although | recognize that the NJA audience is not all Jewish, DEI and ultimately[...]

1 day ago

Female Employee Files Unlawful Sex-Based Discrimination Lawsult Against Federal Agency

MIAMI, December 2, 2022 - JD Howlette Law recently announced that it filed a federal civil rights lawsuit against the United States Citizenship and
Immigration Services (USCIS) in the Southern District of Florida on behalf of Immigration Officer Yadira Dominguez. According to [...]

4 days ago

Colorado Springs Nightclub Shooting Highlights Need to Understand Sealed Records, Says Criminal Defense Attorney Alexis Austin

The tragic shooting at Club Q in Colorado Springs on Saturday, November 19, has left many struggling to comprehend how the incident happened.
"Our hearts go out to those injured and the victims' families, friends, and loved ones,” Alexis Austin, [...]

5 days ago

Litigation Management, Inc. Prepares for Accelerated Growth and Innovation with Appointment of Sonya Virant as New CEO

Legal and medical data analytics company promotes President and COO to CEO to lead the company’s next stage of high growth and innovation in the
legal industry. Litigation Management, Inc. (LMI) announces today the appointment of Sonya Virant as new|...]

& days ago

SEDA Experts Expands its Cryptocurrencies and Digital Assets Expert Witness Practice — Paul Frost-Smith, a former JPMorgan executive, joins
the firm as an Expert Witness

New York, NY, November 28, 2022 - SEDA Experts LLC announced today that Paul Frost-Smith joined the firm's cryptocurrencies and digital assets
leaders’ group as an expert witness. “It is with great pleasure that | welcome Paul on board. His|...]

8 days ago

GTC Legal Group Terminates Merger Agreement with AF Legal

GTC Legal Group (GTC or the Company), a privately held, leading legal services firm with a unique and diversified offering, yesterday terminated the
proposed merger deal with ASX-listed law firm AF Legal Group Limited (ASX:AFL) (AFL or AF Legal), citing [...]

13 days ago

Hutzler Law Makes Charitable Donation to Human Services Campus

According to the Arizona Department of Health Services, there were over 500 heat-related deaths in Arizona in 2021. While this loss of life is tragic, it
isn't necessarily surprising. The Phoenix personal injury attorneys of Hutzler Law have stepped up [...]

18 days ago

Pittsburgh Employment Attorney Charles A. Lamberton has again been selected as a Pennsylvania Super Lawyer

The Pittsburgh employment lawyers at the Lamberton Law Firm are pleased to announce that Charles A. Lamberton has again been selected as a
Pennsylvania Super Lawyer. Selection is based on an evaluation of 12 indicators including peer recognition and professional [...]

18 days ago

ALM Adds Delaware Court of Chancery to Law.com Radar

Law.com Radar, ALM's technology-driven legal news platform voted Best Legal News Product, is expanding its litigation surveillance offering with new
suit updates from the Delaware Chancery Court New York, NY - November 17, 2022 - ALM, publisher of Law.com and [...]

19 days ago
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Business Development

Top Performance
and Knowledge
Workers

By Richard G. Stock, M.A., FCG, CMC, Partner with Catalyst Consulting

This is the thirty-eight in a series of articles about how corporate and government law
departments can improve their performance and add measurable value to their organizations.

“If our companies are going to be more prof-
itable, if our strategies are going to be success-
ful, if our society is to become more advanced —
it will be because knowledge workers did their
work in a more productive and effective man-
ner.” Thomas H. Davenport (Thinking for a
Living, Harvard Business School Press) wrote
nearly 20 years ago about how to get better per-
formance and results from knowledge workers,
including lawyers in corporate, government
and institutional settings. This segment of soci-
ety now represents more than the 25 per cent of
the workforce in Europe and North America
than it did 2 decades ago.

For some years now, I have been saying that
“managing” a group of lawyers in a law de-
partment or in a law firm is like managing the

artist colony in Montmartre.
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or apply knowledge. The difficulty increases
with the degree of the work's complexity. It is
further compounded by a company’s geo-
graphic reach. Moreover, the mobility of cor-
porate counsel with less than 20 years of prac-
tice makes legal services delivery a serious,
permanent undertaking for the General Coun-
sel / CLO. The market for legal talent will be
even more volatile and costly than ever in
2023.

Getting Results

Experienced counsel, whether members of a
corporate law department or of a law firm,
thrive in relationship-driven, service-sensitive
environments. But they are also finding that

somé time now, companies have wanted to
“meaé‘k@;” effectiveness by introducing “met-
rics” in legal services. They want to be able to
answer the question “What difference do the
lawyers make?” and they want an answer in
terms that the company can understand.

For some years, corporate performance man-
agement programs have applied company-
wide templates dominated by financial indica-
tors to service departments like human re-
sources, IT and legal. Rarely were the indica-
tors reflective of the type of work done by
members of the law department. Instead, the
department was challenged to define its con-
tribution to corporate and business unit goals.
When it was unable to do so, its goals were
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simply rolled into a composite indicator
made up of headquarters’ corporate / ser-
vice departments. If the company did well,
then corporate and legal would do well with
performance pay. The law department’s
contribution was not tracked, featured, or
rewarded as a discrete contribution, in
large part because of its inability to articu-
late and quantify the results it needed to
achieve. Even when the plans and results
have been specific enough, corporate per-
formance management systems provided
too little latitude for the contribution of the
law department to be properly featured.

Law departments play a big role in manag-
ing risk and preventing or minimizing loss-
es. These are traditional, core functions
carried out with legal drafting, litigation
management, and advice about the applic-
ability of laws, regulations, and policies.

There is no doubt that operational support
in a company requires these services and
the skills to provide them. At most levels,
these contributions do not make it onto the
corporate radar screen. They are indirect,
albeit essential, expert services provided by
the law department and by the law firms
they retain. In summary, they are not seen
to be intrinsically “strategic.”

Effective Processes

In-house counsel vary widely by type. Dav-
enport uses several dimensions to catego-
rize knowledge workers, including lawyers.
He considers 1) judgment and collabora-
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tion needed, 2) knowledge activity, includ-
ing the creation (or not) of new knowledge,
3) cost and scale, 4) the nature of the work
processes they perform, 5) their business
criticality, and 6) their mobility. General
Counsel responsible for setting goals and
getting results must do so with processes
that reflect the types of lawyers and the law
departments and industry sectors in which
they are found. The law department of an
oil and gas company differs from that of a
Schedule I bank, and both differ from the
law department of a national media com-

pany.

Getting the best “results” from legal coun-
sel (“knowledge workers”) and from law
departments in such disparate settings re-
quires considerable insight into their
unique characteristics. Finally, the pro-
cesses used by the General Counsel to set
objectives and measure the contribution for
counsel must take into account the more
challenging characteristics of knowledge
workers - even of consultants. They crave
autonomy, it is very difficult to specify de-
tailed steps and the flow of knowledge
compared to other types of work and secur-
ing commitment to anything depends on
“fair processes” to get there. As well,
knowledge workers do not share their
knowledge — i.e. their assets - readily.

When managing performance, General
Counsel must balance getting results with
effective processes in setting the goals and
monitoring the contribution of counsel.



About the Author

Richard G. Stock, M.A., FCG, CMC is the
Managing Partner of Catalyst Consulting. See
www.catalystlegal.com Richard can be con-

tacted at (416) 367-4447 or at rstock@cata-
lystlegal.com.
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If there is one thing the Indian legal industry
isn’t known for, it is its ability to ditch tradi-
tional modes of operation. While the recent
pandemic has highlighted a need to keep up
with the times, the adoption of technology
remains an uphill battle.

Firms In India need to ensure that their ex-
aggerated fears regarding security and priva-
cy aren’t holding them back from enjoying
significant savings and opportunities to scale
up. A perfect example of this is the non-mi-
gration to cloud computing which is leading
to severe opportunity costs.

As per Microsoft Azure, a leading provider,
“Cloud computing is the delivery of comput-
ing services—including servers, storage,



https://azure.microsoft.com/en-us/overview/what-is-cloud-computing/
https://azure.microsoft.com/en-us/overview/what-is-cloud-computing/

databases, networking, software, anal
and intelligence—over the Internet (‘the
cloud’) to offer faster innovation, flexible
resources, and economies of scale.”

According to | 011, compared to running
an on-premises data center, shifting to the
cloud offers a better return on investment
and a lower total cost of ownership to the
tune of 30-60%.

These percentages come from replacing
CapEx expenses for equipment and soft-
ware with OpEx expenses which are pre-
dictable recurring subscription fees. Even
the smallest of moves like switching to a
cloud-based productivity suite such as Mi-

CrO! '65 leads to a reduction in

the total cost of ownership for firms.

But to address the elephant in the room,

the majority of cloud-based providers em-
ploy military-grade physical protection for
their premises. They have protocols for dis-
asters where they can quickly and trans-
parently transport your data securely to
another data center. They also employ a
large number of security experts who con-
tinually ensure that their data is at no risk.
With the offer of role-based access con-
trols, cloud servers provide legal firms with
far better security and control over their
data than they would get through their in-
house servers.
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Legal firms in India are aware that when they
store sensitive data on their servers, they are
completely accountable for it. They must en-
sure that data is secure by installing updates,
fighting attacks, and continuous maintenance
of the physical hardware. By switching to the
cloud, these responsibilities transfer to the
cloud provider leaving firms to focus on what
they do best- serve their clients’ legal interests.
According to the ABA Legal Technology Sur-
vey 2018, 31% of lawyers surveyed advised
that the primary reason that their firms made
the move from premise-based software to
cloud-based software was because it provided
better security, than they were able to provide
in-office.

Apart from security benefits, shifting to the
cloud allows legal firms to enjoy remote col-
laboration across geographies and to scale up
seamlessly. It also helps them provide a more
client-friendly experience. As per the 2020,
Legal Trends Report, firms using online client
portals received 11% more casework than other
firms in 2019. And, in 2020, firms using on-
line client portals received 17% more new
casework per lawyer in April.

However, there are a few challenges that legal
firms especially, must remain cognizant of
when they switch to the cloud. Standard con-
sumer-grade cloud solutions rarely meet the
confidentiality regulations and compliance re-
quirements that govern legal data in India.
Uploading sensitive client data that does not
meet these requirements could lead to a viola-
tion of current laws. Using a cloud provider
that extends robust security protocols across
devices including smart phones and tablets is
also vital.
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Another key challenge that Indian legal firms
face, is the absence of a comprehensive and
overarching legal framework that governs or
offers safeguards for cross-border transfer of
data, while maintaining user privacy. While
the EU and the US are governed by the Safe
Harbor Framework, the 1995 Data Protection
Directive, and the more recent Privacy Shield,
India is yet to develop an approach to secur-
ing the cross-border transfer of data.

Jurisdiction and sovereignty over data in the
cloud is a global grey area that requires im-
mediate attention.

The nature of cloud storage leads to data be-
ing stored in fragments across multiple geo-
graphies with different jurisdictions. While
India’s IT Act does provide for extra-territor-
ial jurisdiction, it does not offer a compre-
hensive solution.

The limitations of the Indian IT Act and the
absence of a regulatory framework that deals
with minute data issues, leaves clients at the
mercy of the contractual provisions contained
in the cloud provider's service level agree-
ment (SLA). The SLA gives service providers
the upper hand, when it comes to controlling
sensitive data, and their inability to separate
non-personal and proprietary personal in-
formation allows them to subject it to the
same ownership standards.

It is not just India that is grappling with these
issues, regulators around the world are
scrambling to put regulatory safeguards in
place and work out bilateral agreements
across borders and with private service
providers.


https://www.clio.com/resources/legal-trends/2020-report/
https://www.clio.com/resources/legal-trends/2020-report/

As long as Indian law firms do their due dili-
gence when it comes to the service provider’s
policies and standards, cloud-based comput-
ing is comprehensively a better solution that

pays off dividends across time in saved costs

and ease in scaling up.

About the Author

Priyanka is the COO at Manupatra, a 22 year
old legal-tech firm which pioneered Online le-
gal research in India, and specializes in de-
signing and developing technology products to

simplify operations for professionals in the le-
gal ecosystem.
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Legal summit shares
the transformative
power and potential

of ESG

By Pamela Cone, Founder and CEO of Amity Advisory

2nd annual Legal ESG Summit had to partici-
pate via candlelight—when the power in Jo-
hannesburg was cut just as the session began.

More than 300 representatives from law firms
and legal departments worldwide connected
October 4-6 for the event.

The fully virtual event featured the latest Envi-
ronmental, Social, and Governance (ESG) de-
velopments, regulations, and practices that
are quickly becoming preeminent topics for
leadership teams and boards of directors.

Some might think we scripted the South

African power outage for effect, but the black-
out’s timing was a coincidence. The South
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break down. The utility has struggled with un-
planned outages, requiring it to implement
rolling blackouts to repair systems and replen-
ish generation capacity.

The blackout drove home the point of why
many elements of ESG are important and af-

fect all of society.

More than ever, organizations are applying an

ESG framework to their strategic plans to cre-
ate enterprise value. They're assessing and
measuring elements of ESG to manage sus-
tainability risks and create opportunities with
clients, suppliers, and employees. It’s clear
that:



« The way we have always done things
e for the future.

ze the need to change,
~ and who lead the change will emerge as vic-
torious rather than as victims.

ESG is not charity. It is not a philosophy, not a
political position, and not a program. ESG is a
strategic perspective for all business decisions.
ESG cannot be a check-the-box compliance
exercise. Boards of directors and senior execu-
tives must engage and lead.

Summit takeaways

For a taste of the highlights, I offer the follow-
ing points that resonated the most with me.
Note that it’s still possible to register to access

he cost of doing nothing, When considering
the cost of and ROI on ESG, remember to
consider the cost of doing nothing—which is
everything. ESG is a strategic imperative
that stands to affect firms’ profitability, rep-
utation, and relationships with clients and
employees and other stakeholders.

« Stakeholder Engagement is a “listening
tour,” NOT a “talking tour!” Everyone needs
to feel heard, but not everyone will feel hap-
py with the ultimate, necessary decisions.

« Transparency on the journey - good or bad —
is expected from all stakeholders.

. Data, data, data. Metrics, metrics, metrics.
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Start collecting NOW! Whether required by
regulations or because your firm is part of
your clients’ Scope 3, you must know your
metrics.

« You can’t treasure what you don’t measure.

When it comes to ESG, we all win if we
all win. We must collaborate on this journey
for all of us, for our society, to meet our objec-
tives.

Every professional services firm is part of its
clients’ Scope 3 emissions. So, when it comes
to carbon emissions and the environment, you
must know your metrics, whether required by
regulations or not. Your clients will need the
carbon emissions metrics from each of their
vendors, including their outside law firms, to
meet their Scope 3 reporting requirements.

If you don’t know your firm’s carbon emis-
sions metrics, start collecting data and metrics
now so you will have some answers when your
clients ask.

Consider your culture. Law firms have
cultures, whether by default or by design. It’s
possible to analyze the maturity of your cul-
ture, deliberately set out to change it, and
measure your progress toward that goal.

Embed ESG within your firm. ESG is
more of a mindset or a lens through which to
advise and serve clients in all areas of practice.
Consider how you can you embed ESG per-
formance as a metric in your firm’s success.

» People, planet, and profit are NOT mutually
exclusive aspirations.

» Compensation plans at law firms must
evolve to include ESG performance metrics.
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» The climate crisis is just one of many con-
verging crises facing society today. And all of
them need to be considered in your legal ad-
vice to clients and in your law firm leader-
ship’s decisions.

* ESG is not all that different from work
around diversity, equity, and inclusion. It is
not a single person’s role—but the responsibil-
ity of all—and senior management must lead
it.

Advice from general counsel and clients
to law firms

Greenwashing should really be labeled
ESG washing. Too many law firms are prac-
ticing greenwashing when declaring their ESG
expertise. How many of your lawyers truly
have deep ESG expertise?

Know your firm’s values. Your answers do
not have to be the same as mine, but when
asked about your law firm’s values, you’ll need
to have answers.

Understand the liability of inaction. Ig-
noring the climate crisis when advising clients
is a potential liability. What did the lawyers
know or what should they have known, and
when did they know it?

Do no harm. Law firms make choices all the
time, and the clients you work with are a
choice you have made. Defending the accused
is not the same as helping clients who are do-
ing harm.

Show commitment and transparency.
Your firm may not even be aware of the RFPs
you are NOT receiving due to lack of (or per-
ceived lack of) ESG commitment, including



evidence on your website. Clients are doing
research and making choices. Prospective
clients and employees are paying attention.
And clients and law students have a very low
“BS” meter.

Match actions with ESG strategies. My
company is aggressively reducing our carbon
footprint, yet my outside law firms fly teams of
lawyers to a meeting, each carrying thick fold-
ers of papers. We are a paperless company! I
have lawyers on my team who could NOT at-
tend that same meeting in person because we
are restricting air travel to reduce our carbon.
Somehow, outside law firms seem oblivious to
these points.

Be proactive. Clients are dragging their law
firms on this ESG journey. Why are some
firms so slow to act and lead on this?

View ESG as an opportunity not a cost.
Consider making ESG a part of your firm’s
value proposition.

Form partnerships and create a team. If
anyone calls themselves an expert in all things
ESG, run the other way. It will take a village of
experts to truly figure out all the interrelated
components of ESG.

Be a trusted advisor. It seems to me that
law firms’ current billing model doesn’t sup-
port a broader “trusted advisor” approach,
which holistic ESG advice requires. Instead,
law firms tend to focus on discreet “disclosure
advice,” which is only the tip of the iceberg.
Firms are missing opportunities to provide
comprehensive, integrated strategies and con-
sulting to meet clients’ needs.

With their broad view of industry trends, law
firms are well-positioned to guide their clients
as they benchmark ESG performance, address
regulatory issues, and navigate transformative
new business opportunities.

To quote one of our panelists from the 2nd An-
nual Legal ESG Summit:

“We must act with URGENCY
and with AGENCY”
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Amity Advisory, and Inside Practice.

Register to access the recordings

For more in depth perspective on ESG in the
legal profession, access the recordings.

Legal ESG Summit

Future events and offerings:

Coming in late November 2022, ESG Literacy
for the Legal Profession: Addressing the
growing client demands for enhanced
ESG performance, advice, and counsel.

These online training modules will offer an in-
troduction to and overview of the latest devel-
opments in ESG for professional service firms.
https://www.insidepractice.com/esg-literacy-

for-lawyers

To make sure you don’t miss the 3r¢ Annual
Legal ESG Summit, mark your calendars
now: October 3-5, 2023.

Stay tuned for forthcoming information on the
Legal Foresight Summit, scheduled for
March 29-30, 2023. https://www.insideprac-

tice.com/legal-foresight-summit

About the Author

Pamela Cone has more than 30 years of expe-
rience in the professional services industry in
marketing communications and social impact
and sustainability roles.

She is founder and CEO of Amity Advisory, a
consultancy that helps professional services
firms strengthen their ESG, Social Impact and
Sustainability programs beyond transactional
to achieve strategic and transformational out-
comes.
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By Chiaral-am

political in one way or another. Needless to say
that as an “organised group of people” any organi-
sation suffers from a certain degree of politics and
therefore of silos.

Furthermore, when it comes to the legal field, pol-
itics and silos, it becomes more difficult to spot
and eradicated: this is without a doubt one of the
most siloed corporate functions.

It is worth exploring this topic and proposing
ways to achieve the right dynamics between legal
and other departments.

Corporate politics & Silos
People bring politics into the business game. “Politics” occur in any context, whenever at
least two people are involved. With this premise, organisations are far from being immune.
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more than one person
will be political. And this is quite inevitable.

To get a concrete view of what politics might
mean in the business context, let's imagine an
organisation as a human body, composed of liv-
ing cells and extracellular materials, organised
into tissues, organs, and systems. To ensure its
viability, all systems should continuously inter-
act, interrelate and interdepend. In other
words, all organs and processes are correlated
and working together to allow us to live. In the
same way, to ensure its operability, all parts of

/

an organisation need to work well together, for

« encouraging cross-collaboration,

« favouring open communication,

- putting in place efficient practices,

« increasing performance,

. facilitating cooperative eff‘qgts,

. allowing a significant flow of information,

« increasing capacity to identify red flags, fix
issues, spot opportunities

. gaining competitive advantage

In a human body, if one organ, tissue, a bunch
of cells or a system does not work properly, it

has repercussions on the entire body.

In the same way, if functions and processes
are not well connected within an organisation,
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boundaries arise, impeding the flow of infor-
mation needed to make full and optimal use of
capabilities.

And here they come the silos.

It is so common that should be considered as
business-as-usual. Different business func-
tions operate independently, avoiding sharing
information, and fighting for budget and pow-
er games, regardless of the effect on the overall
organisation. Information and its access be-
come an indication of power.

Silos are just another physiological element of
corporations. Let’s ask ourselves—are siloes
bad for an organisation?

Given that I always say that “it depends” is the
right answer to all questions, I would like to
apply it also to this case (despite those who
categorically ascribe silos to the list of the bad
guys).

In its good meaning, we can think of silos as a
synonym for "departments"”, and "business
units". As such, these aggregate people who
have specific knowledge, complex know-how
or other specialities that enables them to be
expert in a unique dimension of the business.
The silos as such would serve to repose critical
knowledge in a specific place and assign ac-
countability to specific centres of expertise.

In its bad meaning, silos are defined by a spe-
cific characteristic: the absence of information
sharing. Silos are probably the greater exam-
ple of corporate politics at its worst. These are
the expression of a mindset: a reluctance to
share knowledge between employees (or in a
wider vision, across different departments).
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Siloed teams, siloed departments, siloed data,
siloed systems, siloed processes. This goes be-
yond the creation of clusters of accountable
expertise — it becomes a default set of atti-
tudes, detrimental to the core of the organisa-
tion. Some typical traits of silos are:

e us-versus-them attitude
accumulation of unshared information

sharing of manipulated information

separation of resources to protect “team”

interest

 the utilisation of partial know-how and ex-
perience

» discouragement of disagreement

Surely, these are only a few examples of what
can be usually considered a siloed mentality.
Probably, this does not offer a good picture of
what it means for an organisation. When silos
are involved, the company is operating way
below its potential. Let’s ask the question —
what is the cost of corporate politics and siloed
practices?

It was extremely arduous to decide where to
start. Simply put, a siloed approach works
against the business agenda and towards the
downfall of the organisation. It makes the
company and its stakeholders suffer (i.e., em-
ployees, customers, suppliers, etc.). This is
translated into a situation and an environment
characterised by:

« strong asymmetry of information

« weak leadership, ambiguous authority,
confused roles, diluted responsibilities

« lack of alignment with the overall company
strategy and lack of shared understanding
of values and priorities

« misallocation and waste of resources



(i.e., time, money, human, etc.)

» duplication of effort, inefficiencies and in-
consistencies

+ lack of collaborative advantage

« workplace stress, employees’ frustration
and friction

These examples are critical blocks to success
triggers, inevitably causing;:
« unresponsiveness to customers and com-
petitive pressures
« inability to cope with shifting market con-
ditions
» bad decision making
+ defensive behaviours
« stifle innovation
 incapability to recognise business oppor-
tunities
« low employee performance and productivity,
high turnover
« inhibition of consistently profitable trends,
with a lack of performance and loss profit
company

I could go on and on, but this is not a grocery
list for despair! In case you are asking your-
selves “what would be then the advantages of
breaking silos?”, you can simply read again the
list above and turn every line into its exact
contrary. Of course, organisations that can re-
duce politics and silos are usually outperform-
ing those with dysfunctionalities.

But first, legal.

Before laying into solutions, let us go “legal”.
We have all been there, at least once. Your or-
ganisation is over-demanding with urgent last-
minute legal fixes and issues. I dreamt about
movie-like speeches: “No worries, there is
only one consequence of all this astonishing
redundancy and poor collaboration, in a jun-

gle of unaligned conflicting priorities across
the organisation, making it very hard to stay
ahead of the competition. The consequence is
damage to your business outcomes. But, at
the end of the day, do you really care?”

Leaving the venting part, after observing e
speaking with many professionals, there are a
couple of hidden elements of silos worth men-
tioning when referring to the legal depart-
ment. Silos in these particular departments
suffer from additional problematic layers.

« Operations > Legal departments are usual-
ly understaffed, in some cases incorporated
in the finance department. Furthermore,
when it comes to operation, the legal func-
tion is used intermittently and transaction-
ally. The Legal department is often looked
at as an outsider, something the company
relies on, a shoulder to cry on, a protection
to seek. It is never seen as equal to the oth-
er departments. Many organisations, small
to large, even outsource the legal function
and competencies, while the law is the
backbone of any organisation (even the il-
legal ones find their raison d'étre in the
law!).

« Knowledge > The all-things-legal is re-
garded in a quite standard way — the legal
matters are most of the time considered as
"lawyers’ stuff”. Legal knowledge is most of
the time relegated to a different level, re-
garded as non-understandable, intimidat-
ing, too boring. The complexity and conse-
quent inaccessibility of legal topics make
many other departments perceive law as a
limit, a constraint, a roadblock. They tend
to go to legal at the eleventh hour — hoping
to tear a last-minute "yes", with the excuse
of haste.
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« Attitude > As said, legal knowledge is most
of the time relegated to a “different level”.
Legal professionals might come out as
"snob-ish". I am referring to that general
attitude towards and inside the legal field,
where legal knowledge is regarded as being
on another level — it’s the law, after all!
This attitude contributes to the seclusion of
the legal function within an organisation.

These peculiarities make it physiological for
the legal team to develop a more closed activi-
ty within the legal department rather than
share it with the rest of the departments. Ant
at the same, time, it is physiological for the
other departments to marginalise the depart-
ment and nurture the siloed status. Contrarily
to other typologies of silos that are moved by
"corporate politics", the resulting silos in Legal
are the mirror of the legal marginalisation and
isolation that is often more than welcome by
all other departments.

Solutions

Every siloed environment has its typology and
particularity. In some cases, the human and
political matrices are intense, creating a maze
of dynamics extremely difficult to reduce. In
some other cases, silos are the result of a lack
of infrastructure and tools that do not allow
information sharing.

There is no one-solution-fits-all and beware of
those who propose it — legal silos and political
dynamics are specifics of each organisation.
To be reduced, each specific situation must be
studied and analysed.

This being said, there are some high-level in-

puts that I would like to share with you. At the
very end, it is about piercing the barriers and

36+ eMagazine - www.legalbusinessworld.com

allowing the so-called "cross-pollination” —
meaning exposing other departments to new
ways of conceiving legal and working with le-
gal.

A. Educate departments on the "whys"
of the legal function. Describe the conse-
quences of silos with real department-related
examples — no thin air, but rather very con-
crete and relatable cases even better if taken
from past experiences. Gamify silos dynamics
[1] to allow your teams to experience the prob-
lems and touch issues first-hand. Let them be-
come aware of their unconscious cognitive bi-
ases around legal.

B. Simplify processes and be sure to in-
volve legal from the start. Map your cur-
rent processes: what is the journey for a de-
partment to ask for approval? When are you
usually included in the loop? What are your
pain points? What are theirs? How do you
simplify it?

C. Keep practising experimental col-
laborations. Let your teams experience de-
siloing by encouraging teams to work together
with the legal one on company-wide
problems. Sometimes, when we frame a prob-
lem, maybe with the help of an external con-
sultant, we are left with “theory”, a couple of
"exercises" and a detailed pdf. Be sure teams
are putting into practice what they learn. Em-
ployees get to know each other, gain exposure
to other areas of knowledge and become more
aware and open to collaboration.

Looking forward

This is just an “ABC", but what is the very first
step? Get the buy-in from top management.
Usually, braking-silos initiatives should be



directly embraced by top management. Once
leaders understand the incentives and advan-
tages in terms of business and culture, they
are usually pervaded by a voracious will to
start de-siloing as soon as possible.

However, when Legal is in the picture, this
might be slightly different (were you expecting
something different?!). Top management
rarely decides to tackle siloed dynamics in
connection to legal — also counting that many
times this department is quite isolated (or
even outsourced). Therefore, the incipit must
come from the legal department itself, which
needs to sell it and get the buy-in from top
management. In legalese, this means advocat-
ing and lobbying.

They say companies will not be moved until
they truly understand the connection between
silos, politics and performance. Be sure to
make this connection sparkling clear.

Learn more
[1] Gamify silos dynamics, available at
https://bit.ly/3CykBFL
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Human Rights

O

The Human Rights -

Engine Is

Those In Need

By Jeanne-Mari Retief, Fouder of CALIBRICS
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Failing

Human rights are contentious between the cam
dubbed "idealists" and t
"realists." Add to this th
are, at its core, largely dependent on the whims of
politicians, and it becomes easy to understand
why progress is so painfully slow. The lack of
practical outcomes in many human rights
projects, agendas, and programs further exacer-
bates this issue. In a post-pandemic world, every-
one is forced to look after their own and actively
practice the "charity-begins-at-home-principle";
it is now even more challenging to advocate for
hard-earned funds to be granted to projects of
human suffering, no matter the degree.

I specifically refer to the "engine" of human
rights in this article because, quite honestly, that
is precisely what it is. It is no longer a concept for
good, a system for change, or a way to bring pow-
er to the powerless. It is a multi-billion-dollar



ing tax write-offs,
ents of victory, and

ts entities with pro-
ated as brain surgery (let's
call these entities "Corporate Human Rights").
Making a decision or bringing about practical
change is a long and drawn-out process that
often results in a decision only after the vic-
tims have already resorted to their own meth-
ods and means to solve an urgent crisis.

I am an idealist, and my hope and belief in
the power of practical human rights will nev-
er fade. However, my experience in this in-
dustry and the field has allowed me to under-
stand the biggest hurdles that face those like
me, who are just doing their best to bring
about a practical change. Here are the top 5
reasons why the engine of human rights is
failing.

1. LACK OF EDUCATION TO AND BELIEF
IN GRASSROOTS NON-PROFITS

I have seen it so many times; Each organiza-
tion hoping to bring change has its idea of
how that should come about, regardless of
the community they will be working in, re-
gardless of the personal relationships that
need building, and regardless of the impact
their ideas will have. We must consider how
the community will continue to build and
thrive after the vans pull out and the volun-
teers return to their countries.

Seeking any aid from Corporate Human
Rights or other sponsors is impossible for
most of these NPOs. The simple reason: they
need help understanding the processes of ask-
ing for help and then securing that help. To be
clear, I have been in this industry for over a
decade, and even I need help understanding
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all the complicated, red-taped processes.
There is little consideration of the fact that
most grassroots NPOs are run and staffed by
community members working on little to no
salary, who are purely driven by creating a bet-
ter life for the people around them, because no
one else seems to care. They are not accoun-
tants, lawyers, or high-level negotiators. How-
ever, they have one crucial characteristic that
makes them different: A personal stake. They
are personally affected by the help they can
secure, and the support they can grant their
communities.

Expecting an overwhelmed NPO leader like
this to complete complicated budgets, make
yearly projections, and write proposals is like
asking a lawyer to do open heart surgery. They
understand precisely why they need the funds,
why they need to ask for help, and why the
support required is urgent, but they need to
gain the skill to apply for it through the human
rights engine.

Here I have to be fair. If you think about the
millions squandered in the name of human
rights, the large sums donated per annum that
seem to disappear into thin air, or buying the
latest Mercedes, it is easy to understand these
complicated processes. Although there will al-
ways be people who take advantage of any sit-
uation, most squandered funds in the human
rights space are due to in-education.

For example:

« NPOs not understanding how to narrow
down the community's immediate needs on
paper.

« Not understanding all the elements to in-
clude in a budget (that extra telephone card
you need to buy for the field worker, or the
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taxi trips you need to pay for the volunteer).
« Not knowing how to negotiate better prices
for the services they need to acquire.

A lot of grassroots NPOs I have worked with
fall prey to this. Their intentions are good, and
their passion is real, but they crave guidance
on how to make it a reality, from how to apply
for aid to using it in a way that reaps practical
results and is sustainable. Unfortunately, in
my experience, this help is not afforded to
grassroots NPOs. The route usually followed is
complicated application forms, instructions,
and Excel budgets (often not in their native
language). When there is more help, it's quick
online chats to walk them through an entire
accounting education in an hour. Most of
these calls are worthless because there is a
good chance there will be little internet con-
nectivity. There is no one on the ground
spending time with the applicant, walking
them through every step (in their language),
and training them to be able to do this easily
in the future.

The simplest solution is often sending some-
one from the West to tell (notice how I do not
say teach here) the NPO how to do things,
when to do them, and what will work best.
They only stay for short periods, introduce
methods and ideas foreign to the foundation
of the community, and then ultimately leave.
It is of little wonder that these programs al-
ways fade out and evaporate after the ground
patrol leaves.

2. THE RED TAPE AROUND CONSUL-
TANTS AND THOSE TRYING TO HELP
I am not projecting sour grapes here; I am
merely stating the facts as I experienced them



and as many of my clients have. If I could list
the hours I spent on the phone trying to keep
other human rights consultants positive when
they have again run into the brick wall of bu-
reaucracy, I would be sitting in a library of
my own making. Entering corporate human
rights to hopefully effect change and bring
your expertise to the table as a native, and
someone on the ground experiencing the
practical challenges, is like trying to book a
Michelin star restaurant one night before
your anniversary.

Navigating the complex recruitment systems
of these large human rights entities is not
only extremely intimidating but unbelievably
time-consuming. In a field dedicated to the
human element, it is shocking to see how
cold, and mechanical the process of offering
your expertise can be: Lists upon lists of
questions that always seem to repeat them-
selves, recreating standard and well-drafted
CVs to fit the "look and feel" of each different
entity's requirements, and explaining for the
umpteenth time why you are the right fit for
the project. The process is incredibly academ-
ic and works on ticked checkboxes. If you are
out by one, the system is onto the next appli-
cant on the list.

These systems fail to consider the on-the-
ground experiences, perhaps not as part of
the corporate human rights team but as a na-
tive and national. Often nationals with first-
hand practical experience of the problem, and
most importantly, the trust and the ear of the
community. There is no room for expressing
the passion and the functional change the
applicant may have already brought about, or
any unique ideas to build the community or

address the identified issue that does not fit
within the bureaucratic framework of "this is
how we do it in our other projects, so this is
what works.”

Alienating consultants that can help is a
missed opportunity to place willing people on
the ground who understand the community
and the situation and can work to bring about
the foundational changes needed for grass-
roots to function successfully.

3. THROWING MONEY AT THE
PROBLEM

Corporate human rights are incredibly guilty
of this. There needs to be more consideration
given to foundational education and mindset
changes. Most of the human rights projects
I've worked on focused on the problem, not
the root cause. I will admit that many lengthy
sponsor training sessions include complex
diagrams and "trees" to be crafted to take you
through the entire issue to get to the root
cause of the problem. The exercise is overly
complex but wonderful. Unfortunately, that is
as far as it goes. When it comes to practical
implementation, there is always a fallback to
addressing the issue at hand.

Let's take an example: The community is
starving. The tree diagram I drew shows me
that the community is suffering due to a lack
of primary education; this lack of basic edu-
cation leads to a lack of understanding of the
electoral system, which, in turn, leads the
community to questionably exercise voting
rights which leads to questionable leaders,
making horrible decisions, resulting in
hunger. This example is highly oversimpli-
fied, but I if I explain this in more detail I will
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need to write a few chapters for a book.

The solution to this is: Let's cure hunger. Bring
in vans of food, teach people to cook and farm,
and invest in dieticians explaining the need for
nutritious diets for babies. Then, as always, the
sponsor team leaves, the community is left to
its own devices, and within a year, there is a re-
quest for more money to continue the project.
This is a vicious circle that does not bring about
any long-term change. Although there is some-
thing to be said for addressing immediate and
urgent needs, more is needed to solve the root
problem. So, unless we are willing to adopt
every starving community in the world, some-
thing has to change.

The most effective change one can bring about
is educating the victim and not educating them
purely on their rights, but on their responsibili-
ties in terms of those rights. Rights do not just
appear; we are responsible for nurturing and
protecting them and actively working to sustain
them. In this sense, primary education and vot-
er education are lacking in the human rights
engine.

Most community issues stem from developing
country governance, often based on corruption
and shady government practices. Communities
need to be empowered to stand up for their
rights so they can work to change themselves.
To do this you have to start at the beginning.
Educate parents of school-going aged children
about the benefits of an education. Teach them
that what they can learn and how this will im-
pact their future will have a much larger impact
than staying home to relieve domestic burdens.
This change in mindset is a significant sacrifice
for them.
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Get children excited about education and teach
them more than the curriculum: Focus on life
skills and dealing with anxiety, anger, and re-
jection. Explain worldly concepts like good
communication skills, fundamental rights, and
their responsibility to exercise these rights.

Follow this through until they are of voting age
and invest in the education of voting-age youth.
Help them understand the current political
challenges, how they impact their everyday life,
how to understand the different messages from
different candidates, and how this may affect
their futures. The goal here is to have educated
youth who form part of the voting community
and can make educated voter choices to elect
better leaders who can, in turn, start bringing
about change.

Again, I have extensively oversimplified this
complex issue for purposes of summarising. Of
course, a lot more goes into each bullet point
above. Changing things at a foundational level
is the most challenging task to undertake. It is
human nature to become vested in your beliefs,
especially if they have been passed down from
generation to generation and it is the only be-
liefs you know.

To many, this explanation may be the epitome
of idealism and why there will never be enough
money to fund human rights. However, we also
need to remember that we are willing to keep
throwing money at the problem, we are just not
ready to invest funds (that will be wasted) into
permanently addressing the issue.

The Takeaway
Human rights are one of the most complex
problems of our generation. There are too



many in need and too little help available. I
am not suggesting that there is a cure for all
and that we will never have to deal with specif-
ic issues again. However, the current engine is
not working and is not on the path to more
practical and permanent solutions.

There are so many players serving their own
agendas in this structure, there is too much
red tape and bureaucracy for those willing to
help, and the focus should be on the right so-
lutions. Unless we change this, we will keep
repeating this vicious cycle.

We must remember that human rights are, in
fact, for the people. It is not a stagnant issue
that can be clinically dissected and treated.
The playing field changes whenever human
suffering, emotion, and life is concerned. Are
we going to change with it?

About the Author

Dr. Jeanne-Mari Retief. founded CALIBRICS,
a global human rights consultancy, in 2012.
She holds a PhD in international humanitarian
and criminal law and is a Prince2 Practitioner.
She has developed multiple human rights pro-
grammes and projects across the globe and
works toward seeing practical change in her
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published in various international mediums
and presented talks all over the world. She has
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focus her human rights background on other
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more change.

She believes she cannot change the status quo
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advantage for us
to leave the famil
take advantage of |

As Shreya Vajpei, Assistant Manager at Khai-
tan & Co commented, “Given the amount of
time that lawyers spend working in Microsoft
Office 365, we would like to see more of them
take advantage of the rich features and capa-
bilities the suite has to offer. This includes
third-party plug-ins that can add a lot of ex-
tra functionality to MS Word and MS Outlook
and tailored to our sector’s needs.”

A common
frustration,
however, is
that plug-ins
tend to slow
down Office
applications. In
some cases,
they could even
lead to crashes
and valuable

work being lost

“abreeze to deploy. In this article, we draw

upon our recent experience developing Send-
Check [2], a plug-in for Office Outlook.

Two types of plug-ins

Until around 2011, Office plug-ins were
VSTO, or COM, add-ins (VSTO Add-ins). The
standard mode of installing a VSTO Add-in is
through the use of an MSI, and a VSTO Add-
in runs only in Office on Windows. VSTO
Add-ins are built using Microsoft’s propri-
etary .NET Framework. Significantly, Mi-
crosoft has announced that they will not be
bringing VSTO support to .NET Core or the
latest versions of .NET. [3]

The launch of Office 365 in 2011 heralded the
introduction of a new kind of plug-ins,
somewhat confusingly named “Office Add-
ins”. Office Add-ins can be built using stan-
dard web technologies such as HTML, CSS,
Sass, LESS, and JavaScript that enable one to
create richer, more modern, and more
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streamlined interfaces. Office Add-ins can run
across multiple platforms, including Windows,
Mac, Outlook mobile, and in a browser.

For illustration, below are screenshots of
SendCheck that we developed initially as a
VSTO Add-in, and then as an Office Add-in.
Although the core functions are materially
identical across the two versions, we prefer the
latter’s modern interfaces which integrate
seamlessly with Outlook in a side pane (as op-
posed to a pop-up window) and provide a
more pleasing user experience.
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Office Add-in
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Reasons to choose new Office Add-ins

It is noteworthy that Microsoft itself appears
to be encouraging the marketplace to opt for
Office Add-ins. In its official documentation,
Microsoft enumerates the following advan-
tages of Office Add-ins over VSTO Add-ins: [4]

A. Cross-platform support

B. Centralized deployment and distribution

C. Easy access via AppSource (Microsoft’s
app store where individual users can
browse and purchase Office Add-ins)

D. They are based on standard web tech-
nologies

The cross-platform nature of Office Add-ins
responds well to the increasing number of le-
gal professionals that use Apple and other
mobile devices to perform their work.

Admins can deploy Office Add-ins centrally
across an organization via Microsoft 365’s
admin center. [5] Specifically, they can assign
an Office Add-in to a single user, multiple
users within a group, or everyone within the
organization. Once so assigned, the Office
Add-in will automatically appear within the
relevant Office application, without troubling
the users to take any action. This feature also
makes it easier for administrators to deploy
upgrades, remove users from the deployment
group, or delete the add-in for everyone.

Office Add-ins have better performance
We have observed that Office Add-ins tend to
have better performance and provide a
smoother user experience than VSTO Add-ins.
Notably, the risk of the relevant Office applica-
tion crashing at start-up is considerably re-
duced in the case of Office Add-ins.



Whilst VSTO Add-ins, installed locally, tend to
run upon starting up the relevant Office appli-
cation, the code of an Office Add-in is general-
ly only loaded when a user uses it.

Further, if the Office Add-in crashes, this gen-
erally will not crash the Office application it-
self.

In this connection, Microsoft itself noted that
“Office Add-ins have a small footprint com-
pared to VSTO Add-ins and solutions”. [6]

Office Add-ins are more secure

Further, Office Add-ins, being based on mod-
ern web technologies, have additional advan-
tages from a development and security per-
spective:

»  One could set up automated testing and
build pipelines for Office Add-ins on more
operating systems than for VSTO Add-ins.
Most CI/CD frameworks use Linux by de-
fault and therefore it can be easier to set
up CI/CD for Office Add-ins out of the box.
In turn, the development team could find
it easier to run security tests on a timely
basis.

« Office Add-ins can be built on modern web
technologies that are regularly updated,
patched, and maintained. By contrast, as
noted above, Microsoft has announced that
they will not be bringing VSTO support
to .NET Core or the latest versions of .NET.
Because one is not able to use the latest
versions of .NET, one is more likely to use
third-party libraries with potential depen-

dency vulnerabilities that might not be
patched. This could present security risks,
especially with the passage of time.

Requirements for using Office Add-ins
The full requirements can be found in Mi-
crosoft’s documentation. It is not sufficient,
however, to check only the Office versions
supported by the relevant Office Add-in. There
are, in fact, three intertwined aspects that
should be considered together:

1. Office version (e.g., Office 365 on Windows,
Office 2016 on Windows). [7]

2. Availability of centralized deployment. [8]
This requires Microsoft 365, Exchange On-
line, or active Exchange Online mailboxes.

3. Authentication and licensing. Microsoft
recommends authentication via Azure Ac-
tive Directory. [g] If Office 365 users are not
connected to the organization’s Azure Ac-
tive Directory, however, this would require
an alternative method of authentication.

Concluding remarks

Legal professionals spend the bulk of their
time using Office applications, and they call
upon Office plug-ins to augment the functions
of those applications without navigating to a
different environment.

The proliferation of plug-ins, however, has led
to significant concerns about performance and
crashes. Indeed, many law firm CIOs and IT
personnel we spoke to reported that they were
actively looking to cull and remove plug-ins
for this very reason. As Yuriy Fishman, Direc-
tor of Enterprise Applications at Cleary Got-
tlieb Steen & Hamilton LLP, commented,
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“Our lawyers expect a smooth and seamless
experience when using the Office suite. We are
always on the lookout for options to facilitate
that.”

Further, accustomed to slick consumer apps
outside of work, legal professionals are in-
creasingly demanding intuitive, attractive in-
terfaces that are easy to write with modern
web technologies.

For the reasons set out above, modern Office
Add-ins could avoid many of these issues and
enable law firms and legal departments to
make use of plug-ins without sacrificing per-
formance, administrative ease, or user experi-
ence.

As Kristian Weberyd, Digital and Innovation
Manager at Advokatfirman Vinge, comment-
ed, “Office plug-ins are a vital part of our at-
torneys’ toolkit. The enhancements made pos-
sible by Microsoft’s Office Add-in framework
are a welcome development and could signifi-
cantly improve the user experience.”

Notes

[1] E.g., “ABA Survey: Legal Software Use In
Law Firms In 20217, available at https://
www.mycase.com/blog/general/aba-survey-
legal-software-use-in-law-firms-in-2021/ and
“Microsoft 365’s Growing Dominance in Law
Firms & Legal Departments”, available at
https://www.iltanet.org/blogs/sarah-
gayda1/2021/06/22/microsoft-365s-growing-
dominance-in-law-firms-lega

[2] Learn more through this link: https://
10bes.com/sendcheck/

[3] “Create VSTO Add-ins for Office by using
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Visual Studio”, available at https://docs.mi-
crosoft.com/en-us/visualstudio/vsto/create-
vsto-add-ins-for-office-by-using-visual-stu-
dio?view=vs-2022

[4] “Office Add-ins platform overview”, avail-
able at https://docs.microsoft.com/en-us/of-

fice/dev/add-ins/overview/office-add-ins

[5] “Determine if Centralized Deployment of
add-ins works for your organization”, avail-
able at https://docs.microsoft.com/en-us/mi-
crosoft-365/admin/manage/centralized-de-

ployment-of-add-ins?view=0365-worldwide
[6] “Create VSTO Add-ins for Office by using

Visual Studio”, available at https://docs.mi-
crosoft.com/en-us/visualstudio/vsto/create-

vsto-add-ins-for-office-by-using-visual-stu-

dio?view=vs-2022

[7] “Office client application and platform
availability for Office Add-ins”, available at
https://docs.microsoft.com/en-us/javascript/
api/requirement-sets?view=common-js-pre-
view

[8] “Determine if Centralized Deployment of
add-ins works for your organization”, avail-

able at https://docs.microsoft.com/en-us/mi-
crosoft-365/admin/manage/centralized-de-
ployment-of-add-ins?view=0365-worldwide
[9] “Authentication options in Outlook add-

ins”, https://docs.microsoft.com/en-us/office
dev/add-ins/outlook/authentication
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BUMPD

Bumpd is a registered not-for-profit helping people
who have lost their job because of pregnancy or
parenting-related discrimination. Designed by legal
and technology experts, Bumpd’s free online tool
automates the process of preparing a formal legal
claim tailored to your situation, making it easier for
you to seek compensation, stand up for your rights
and fight back against discrimination at this
stressful time.

FIGHT BACK
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Making LinkedIn Your
Favorite Client Source

By Melissa “Rogo” Rogozinski, former litigation paralegal, legal technology sales

executive, guest speaker, CLE presenter and trainer, and entrepreneur

e
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Thriving law firms around the globe share two
common elements that bring them a steady
stream of new clients and a stable core of re-
peat clients: a team of talented lawyers dedi-
cated to achieving their clients’ goals, and a
successful messaging strategy that associates
the firm’s brand with quality services their
clients need.

While many clients of long-established firms
found their lawyers through traditional meth-
ods of networking, one of today’s most effective
lead-producing marketing tools is literally at
your fingertips: LinkedIn.

The LinkedIn platform is currently in a class of
its own in its ability to allow professionals to

find and connect with business owners and



individuals who genuinely have an interest or

need for their services.

The key to making LinkedIn a productive
source of leads to actual clients is knowing how
to make the best use of it and committing as
little as fifteen or twenty minutes a day to check
in, view, and respond to those connections and
contacts who visited or reacted to your content
or comments and consider if your services
might help them in the future.

For those worried that their daily schedule is
too busy to spend a few minutes on a profes-
sional networking platform, think about how
much time is spent consulting in person or by
phone with prospective clients who don’t hire
the firm. Rarely are those consults limited to

only a few minutes, and during that time, only
one prospect is being attended to. On LinkedIn,
you control the time you commit and your con-
tent and posts may be viewed by thousands.

LinkedIn Builds Professional Relation-
ships, Not Just Connections

The difference between LinkedIn and other so-
cial media platforms is its focus on business,
professional services, and professional devel-
opment. Only those who are either looking for
services or offering services participate.

Building Solid Client Leads on LinkedIn
LinkedIn is a tool with which professionals
“build” relationships with solid client leads. The
mission is not to build relationships with
everyone, but to focus on those who are likely
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to want the firm’s services and those who are
in a position to make or influence the final hir-
ing decision.

Consider who your target client is. Does the
firm serve a particular industry, or concentrate
its practice on solving certain problems, like
business law, tax law, international trade, or
bankruptcy? LinkedIn lets you filter your
search for contacts according to location, job
title, skill, and company. The page returned
will include only those who fit your search cri-
teria.

LinkedIn “Groups” enables a user to scan a list
of LinkedIn groups and associations where
people of shared interests can connect and
communicate about matters of particular sig-
nificance to their group. There are hundreds of
groups to search through, from Small Chari-
ties and Groups (5.5k members), America’s
Physician Group (1.7k members), Accounting
Discussion Group (1.7k members), In-
ternational Trade 2.0 - Import & Export (133k
members), and hundreds more.

The next step in the relationship process in-
volves establishing three important assets with
others:

« Credibility

« Expertise

. Value

Credibility

LinkedIn users can begin to establish credibili-
ty by ensuring their profile page includes only
material that conveys the serious nature and
quality of the services the firm provides. Think
about engaging a professional photographer to
create the best headshot or image to be used
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as the face of your firm. Another signal of
credibility is a custom banner at the top of the
profile page including an image communicat-
ing the firm’s identity, not merely in name but
in purpose.

Litigators may use an image of an imposing
court building; tax lawyers may use a photo
including tax forms. The goal is to instantly
inform the person who sees the profile page
about the critical services at which the firm
excels.

Expertise

Credibility is not obtained by only construct-
ing a professional profile page. What builds
credibility is generating and sharing insightful,
original content on the platform, in long-form
articles, short posts containing immediately
useful information relating to the area of law
practiced by the firm, or even in posts with
checklists that other users can download and
refer to in conducting their own business.

In short, the currency that buys credibility is
“content” that LinkedIn connections learn to
trust, to value, and to which they will turn
when in need of further help. Business law
firms may choose to write a comprehensive
article on how contract language can antici-
pate problems and insulate a company from
costly losses in the event of a breach. In the
world of law firm marketing in a digital soci-
ety, “Content Is King.”

Value

As with all commerce, the factor that turns a
prospective client into a paying client is the
fact that the services provided by the law firm
are worth the price. A continuing message



integrated into every LinkedIn post or other
form of content is the fact that working with
this particular law firm delivers the highest
quality legal service the client needs to fully
resolve their problem. If the initial engage-
ment is successful, regardless of how weighty
the matter was, the client is likely to return
when other, more substantial issues arise.

Reach Out with Personal Follow-up
Searching through LinkedIn to focus on a tar-
get clientele, leveraging groups and other fil-
ters to isolate your ideal client population, will
connect you with new businesspeople or po-
tential consumers of the firm’s legal services.
Do not rely on the default messages LinkedIn
offers as invitations to connect. The purpose
of the network is to connect, to find out about
the other LinkedIn party, and learn if you have
mutual business objectives.

LinkedIn analytics tools enable users to moni-
tor the activity on their page, identify most of
the visitors, and follow up with them to thank
them for connecting and engaging. This is an
opportunity to inquire if they have any ques-
tions.

No pressure should ever be applied. LinkedIn
is not a hard-sell tool. Like any new relation-
ship, courtesy, respect, and generosity are al-
ways worthwhile attitudes.

But note the potential client’s name, business,
and contact information. Visit their LinkedIn
profile and follow them if they seem promis-
ing. After the passage of time, a month or two,
consider reaching out to them again.

Respond personally, though briefly. If the

communications continue over time, consider
taking the relationship offline. Even infre-
quent messaging with an individual about a
shared interest, especially one in which the
firm can be of service, will often ripen into a
fee-generating attorney-client relationship.

Be Patient and Persistent

This process requires patience and persis-
tence. LinkedIn will provide real clients after
thoughtful and gently persistent attention.
Navigating the platform becomes second na-
ture with a little practice and education.

The value of LinkedIn is the filtering function
that allows every user to dig down to the
clients who meet the description of the perfect
clients. Few, if any, other marketing tech-
niques are available that can so effectively ex-
pose your firm’s services to those most likely
to need them and most able to afford them.

About the Author

Melissa “Rogo” Rogozinski is a former litiga-
tion paralegal, legal technology sales execu-
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See training videos on the next page >>
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Making LinkedIn Your Favorite Client Source
Free Training videos by RPC Strategies

Linked in Training
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Book Review

“Research
R R Handbook
on Contract
Design”

By Ines Curtius, Senior Legal Counsel

“Contracts are the meeting of minds not words.”

Introduction

When the author heard about the publication of the book
she thought: "If only this had been published 10 years
ago! It would have saved me some time.”Why?

She could then have started earlier to:

1.) think about how one "has to" look at contracts and law
from other than legal perspectives, and

2.) apply these insights in a practical way.

Review

The book consists of 5 main chapters that highlight the dif-
ferent stages of a contract (fromcraddle2grave) and its
measurability.
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It elaborates on how to consider and use
methods from other disciplines, e.g. linguistics
or design thinking. It also highlights new legal
approaches that have developed from the mul-
ti- diversity of the research base. #proac-
tivelaw.

Chapter 1

"Rethinking contract: From drafting to
design".

In this introductory section, the authors pro-
vide an overview of why and how contracts
and their management need to be rethought
and possibly critically analysed. One of the
outstanding chapters in this first part is the
historical overview of contracts, their how and
why. The other chapters in this first chapter
introduce the leitmotif of the book:

“The need to take a multidisciplinary
approach to working with contracts at
all stages. “

Chapter 2

"Why contract design matters: rethink-
ing the business and legal purpose and
functions of contracts”.

The content and insights described in this
chapter enable the reader to understand the
academic and scientific background of why de-
sign as a science matters also for contract de-
sign.

Fascinating and novel insights are presented
in the chapter on the "Functional Contract
Framework " and its findings on research and
evaluation models for contracts. It continues
with the chapter on the combination of,
among others, linguistic genres and the design
of contracts. It describes how such a combina-
tion specifically takes lawyers into other di-

mensions of thinking about contract design. It
explains how different genres as well as theo-
ries of linguistics are to be used and taken into
account in order to improve the accessibility
and understanding of contracts for their users.
Users in this context are not only lawyers, but
almost more important people/functions who
work with and manage the content of the con-
tract.

Chapter 3

"Designing better contracts for business
and legal purposes”.

This 3rd chapter starts with a "big bang". The
true story of Tuula Pere, a Finnish lawyer who
has recently become familiar with innovation
in law. She compares her experiences with the
newly gained knowledge on contract drafting
and shares her very interesting and insightful
findings with the reader.

The other chapters offer practical and very
well explained insights on how to better design
and measure contracts.

Chapter 4

"When text alone is not enough: Visual
contracts.”

The chapter describes how visual representa-
tions should be used in contracts, using real-
life examples.

One of the most interesting chapters is the one
on "Interpretation of images in contracts".
That is, how will judges react to visualization
in contracts. This topic has been wildly debat-
ed by many lawyers and contract managers for
several years, as it has been a recurring prob-
lem. And this ambiguity hindered the accep-
tance of visual elements in legal documents.
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The chapter gives an overview of the various
responses and suggests what other aspects
around this issue need to be considered. Fortu-
nately, all this is also done in an international
context and in several jurisdictions.

Chapter 5

"What does the future hold? Designing
for humans and machines.”

This chapter is again a very successful mix of
theoretical and practical information. It touches
on the issues discussed by legal academics,
practitioners and legal tech providers when it
comes to legal tech in general and its future.
This is all about the increasingly important as-
pect of making legal documents more user-
friendly. For example, it describes how and why
a more technocratic approach should be com-
bined with a linguistic one.

The chapter concludes with an insight into the
future of lawyers, their clients and technology.
"We are interested in technology, but not those
technologies that perpetuate or reproduce the
overly legalistic and unfriendly contracts of the
past" (Chapter 23, page 421). This statement is
perhaps one of the most important in the book,
as this idea is too often forgotten. Typically, fas-
cination and enthusiasm for new technologies
trump much more important criteria such as
people and processes first, then the platform.
The authors outline very well what the function
of contracts should be, for example, and how
lawyers can or even must redefine or expand

BOOK OVERALL

Easiness to read and understand
Easiness to implement
Information Design

Graphic Design
Must-read-recommendation

their role. The book concludes by focusing on
new, emerging technologies with a fair and rea-
sonable amount of criticism and skepticism.

Summary

The book contains extremely valuable and prac-
tical information for anyone who uses or works
with contracts, not just lawyers. As a research
handbook, it provides a variety of excellent
sources of information to support readers' re-
search on the book's topic.

One small downer: the authors do not practice
often enough what they "preach". Both the in-
formation layout and the language are some-
times very classical in the style of "academic
research". Fortunately, this is interrupted in
several chapters by visualization and a more
UX friendly style.

Personal comment

In addition to the book "Legal Design Thinking"
by Kohlmeier&Klemola,
https://www.wolterskluwer.com/de-de/solu-
tions/legal-design , this is one of the best books

I have read in recent years on the subject of in-
novation, law and contracts.

I have done a lot of research, reading, discus-
sion and thinking on the subject myself in re-
cent years. Pleasingly, this book has also pro-
vided me with a great deal of new inspiration,
insights and results that enabled me as a lawyer
to think and dream further, bigger and better.
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Editors: Marcelo Corrales Compagnucci, Her main areas of expertise after 20 years of

Helen Haapio and Mark Fenwick. experience in the space industry are: in-
Edward Elgar publishing. Edited 2022 ternational business law, CLM, design think-
Paper and electronic version available ing, initiating and implementing innovative
http://dx.doi.org//10.4337/9781839102288 projects.

In 2022, she was a full-time carer for her hus-
band. November 2022, she moved back into
the legal field as in-house senior counsel for

About the Author SonoMotors.com (http://sonomotors.com/).
*413W was the reason for Ines Curtius to An OEM for solar e-cars, solar kits and also
study law. She wanted to design/translate legal facilitating individual mobility while preserv-
content in such a way that the people whom the ing what matters most, our planet!

law is supposed to "serve" really understand it,

in order to also strengthen trust in democracy. #longlifelearning #Sion
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Legal Tech: How Technology is Changing the Legal World (Hardcover - 2018)

This handbook, illustrates the current state as well as future developments of the digital transforma-
tion on the legal market. It thereby gives an overview of the legal tech field worldwide as well as ex-
amples of its application in order to show how and to which
extent automatized workflows, artificial intelligence (Al), autom-

" atized generation of documents and contract management in
arlune
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law firms and companies are in use even today.This book, in its
first part originally written for Germany and German speaking
countries, now also exemplifies the development of legal tech
in numerous jurisdictions, including the USA, Europe, Russia,

Legal Tech

China and Australia. A third section is devoted to future devel-
opments, including smart contracts, block chain, Al, and pub-
A Practitioner’s Guide lishers as legal service providers. More than 50 authors from all
over the globe have contributed to this unique book. Particular-
ly helpful: up-to-date examples show how legal tech is already
in use in various fields of application in the context of jurispru-
dence.

Order now at

amazoncom >
N7
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By Marco Imperiale, Head of innovation

When we hear about mindfulness, we tend to
think about meditation, Zen, and a general
sense of wellbeing. This is not entirely
wrong, but doesn't properly show us mind-
fulness essence and potential. Mindfulness,
indeed, is much more than that. It is a way to
be more lucid, clear, and focused. A tool to
be more creative. A strategy to feel better

and be more attentive to our emotions and
to the ones of our clients.

In the last few years, and despite the initial
skepticism of lawyers and operators of the
legal business, mindfulness entered in the
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legal field from the front-door. The pandem-
ic, the rising burnout rate, and the constant
load of stress that partners and associates
experience daily, are highlighting our neces-
sity of seriously intervening on ouigmotional
balance.

As a long-time mindfulness trainer, and a
passionate of mindfulness application in the
legal field (especially concerning mediation
and negotiation), I decided to wrap up the
two main ways of considering mindfulness,
as well as some possible applications for legal
professionals. It may be just a few para-

graphs, but for both newcomers and long-
time aficionados, it is a way to understand
better our profession and to adopt some very
siyle tools in our daily life.

Langerian Mindfulness

Ellen Langer, Harvard professor of Psycholo-
gy and first woman able to reach tenure at
Harvard Psychology Department, is consid-
ered as "the mother of mindfulness".

Her way of considering mindfulness, which is

non-meditative, could correspond to the con-
cept of "active noticing" and “being constantly
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creative”. In other words, being always aware
of what is happening around us, not taking
anything for granted, and doubting of most of
what people call "facts". Would the results at
the ophthalmologist be the same if we see an
inverted chart (spoiler alert: no)? If we fast
two days, would we look at restaurants signs
in a different way? What if we assume that 1
plus 1 is always 2, and then we eat two pieces
of a chewing-gum, finding that we created
just a bigger one?

In her book “Mindfulness”, Langer provides
several examples of how much the way we
look at the world can impact our productivity
and decision-making. Curiosity, challenge of
the status quo, and inclination to disrupt our
own beliefs can be the key to unlocking our
full potential. Unfortunately, as described in
the famous example of the copying machine
(where participants were required to provide
non-sense reasons just to skip the lines to
make a copy, reaching most of the times their
goal), we tend to be mindless most of the
time.

Even more interesting, however, is that
mindfulness could have impactful conse-
quences on our health. In her book “Counter-
clockwise” (which also inspired a BBC show),
two groups of elderly people were required to
participate in an experiment — one of them
required to live remembering the past and
the other one impersonating their younger-
selves (using old magazines, listening old
songs, speaking avoiding the past etc). The
results were mesmerizing. The ones who act-
ed like their younger-selves showed signifi-
cant physical improvements, whether in terms
of heart-rate, muscular flexibility, and reflexes.
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Non-Langerian mindfulness
Non-Langerian mindfulness is the one that
tends to be associated with meditation, and it
is the one most practitioners use to refer. Basi-
cally, it is the science of being in the present
moment and fully aware of our emotions and
feelings.

Despite the inclusive term, under the umbrella
of mindfulness we can find a lot of activities.
Listening to our heartbeat and being attentive
to our breathing can be a good way to be
mindful. But also walking, showering, eating,
drinking, or counting (the list is potentially
endless) can be activities done in a mindful
way.

Considered this way, mindfulness is more a
way of doing things than a specific activity.
How much are we aware of what we are doing?
How much our tensions and our negative
thoughts are influencing our actions? How
much can we describe in detail our current
emotional state?

It is interesting to notice that, in most of the
cases, our working environment does not favor
our wellbeing. Neon lights, messy desks, and
telephones always ringing are damaging our
internal balance and rising our stress thresh-
old. The situation doesn’t change (and some-
times gets worse) when we work from home.
How many of us are able to create clean, or-
dered, and quiet environments for our focus —
allowing us not to be distracted by sirens, am-
bulances, or screaming kids?

If we concentrate on our body, and not on the
environment, the results tend to be dramatic.
How many of us tend to use uncomfortable



dresses or shoes? How many of us feel pain in
our back or neck after a day of work? How
many of us are skipping meals, or tend to
drink less than a couple of liters of water a
day? The curious element is that each profes-
sional I know is aware of how much some
simple changes could affect not only our well
being, but also our productivity, but we still
take pride in being busy, stressed and full of
tasks on our to-do list. Paradoxically, it seems
that suffering is a core part of the legal profes-
sion, and something we should be proud of.

From awareness to action

The world of mindfulness is showing practi-
tioners its potential, and luckily for us the
market is already full of apps, books, and tools
that allow us to be more mindful in our daily
job. On the other hand, for most of us finding
time and showing commitment on our well-
being is the hardest part. For this reason, I
chose three simple strategies that are — at least
on paper — easy to adopt:

a) Avoiding multitasking

We live surrounded by mails, calls, and instant
messages. Moreover, most of the clients are
expecting us to be available Monday to Mon-
day, 24/7. On the one hand, this is under-
standable. In a world of commerce on de-
mand, news on demand, and entertainment on
demand, the idea of lawyers of demand seems
normal. On the other hand, sometimes we are
the first ones not able to draw lines, whether
for fear of competitors, Superman complex, or
inability to define our priorities.

Despite the reasons, research shows us that
multitasking is highly dangerous for our per-
formance, and also the many self-proclaimed

multitaskers could highly benefit from a serial,
not parallel-approach. Doing one thing at the
time is not only useful, but necessary to solve
complex issues in a reasonable amount of
time.

b) Being creative on our work

Law is renowned to be creative, and most of
the lawyers I know define themselves creative.
Truth is, we tend to be quite the opposite,
whether it is for the use of templates, the
adoption of pre-defined approaches to specific
scenarios, or the presence of a daily routine.

In this case, being mindful could mean under-
lining the difference between cases, parties,
and situations. But we can also select a differ-
ent/diverse team for a specific dispute, create
new patterns in the way we structure our
thoughts, or intervene on our environment
(e.g. working from a different place or chang-
ing the position we sit at the table). Research
shows us that new scenarios are helpful to de-
termine creative solutions and improve our
focus.

¢) Being aware of our emotions

Emotional management is a crucial task for
lawyers, and one of those with the highest im-
pact, considering that clients and colleagues
are daily affected by our behavior.

One of the tools I suggest is the use of an emo-
tion wheel (there are many available on the
web). What does it mean being “happy”? Is it
joy, enthusiasm, hopefulness or a mix of all
them? And how about being “angry”? Does it
mean irritation, guilt, rage, doubt, worry, or a
little bit of everything? As lawyers, we tend to
say “bene iudicat qui bene distinguit”.
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How about doing it with our emotions?

Another way to increase our emotional aware-
ness could be doing a “body scan” before a
working day or an important meeting. Are the
legs crossed or not? And the shoulders up or
down? Is our jaw tense? How about our blood
flow? And our breathing? Even five minutes
could have relevant effects on the way we
structure our thoughts. We tend to believe that
stress is a trigger for our best-self, but para-
doxically the more we are relaxed, the more we
are able to focus and find creative solutions.
The strategies, however, are endless. We can
write a diary at the end of the working day,
spend a specific amount time trying to wear
the shoes of other players at the table (col-
leagues, clients, counterparties), or use a de-
vice like Muse, Sensate, or Heartmath to ana-
lyze our body/mind connection. There is no
specific formula, and most of the times the
means is less important than we think.

Whatever works for us and is able to provide
better awareness and relaxation, is worth a try.

Conclusions
The potential applications of mindfulness in
the legal field are difficult to be defined in a

short-article. On the other hand, it is harder to
find a topic that sounds more appropriate to
our world, especially in these peculiar, difficult
times. I hope that the rise of interest in the
field will represent the beginning of a more
human-centric approach to the law and to our
profession.

The post-pandemic scenario is taking a toll on
our personal and professional life. Mindful-
ness is basically asking us not to think about,
but to feel it and intervening on it. How about
giving it a try?

About the Author

Marco is Head of Innovation at LCA, a leading
Italian law firm, and visiting researcher at
Harvard Law School. He has extensive experi-
ence in legal design, legal tech, and in the in-
terplay of copyright law and the entertainment
industry. Whenever he finds time, he also
works as mediator, teaching fellow, and mind-
fulness trainer. He is a frequent public speaker
and the author, together with Barbara de
Muro, of the first Italian book on legal design.

KKK KKK*

Legaltech Hub

Bringing Transparency to
Legaltech Procurement

64+ eMagazine - www.legalbusinessworld.com


https://www.legaltechnologyhub.com
https://www.legaltechnologyhub.com
https://www.legaltechnologyhub.com
https://www.legaltechnologyhub.com
https://www.legaltechnologyhub.com
https://www.legaltechnologyhub.com

Lawyers for Lawyers: Every lawyer
must be able to practice their pro-
fession freely and independently. To
provide people the legal assistance
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We are committed to upholding a

free and independent legal profes-
sion. In every corner of the world. Whenever the rights and freedoms of
lawyers are under pressure, we take action. Connecting lawyers who are
threatened or prosecuted for their work, to their colleagues in the Netherlands.
Always independent: by lawyers, for lawyers.

The rights of lawyers are protected through the United Nations Basic Princi-
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ternational agreements. The Basic Principles form the basis for Rule of Law,
which is why they’re the guiding principle in everything we do.
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develops customized software applications for electronj@icove _ -
Ari Kaplan

Tell us about your background and the gene-
sis of NSerio.

Juan Ramirez

10 years ago when we started, I did everything
from setting up the computers, talking to the
clients, and building some code. NSerio fo-
cused on developing a niche and supporting it
with a nearshoring operation that we were
building in Bogota, Colombia. At the time,
Relativity was emerging as a market leader
and I had established a relationship with its
founder Andrew Sieja. I was in the right place
at the right time, and it worked out.
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as changed in e-discovery that has
prompted the need for custom applications?

Juan Ramirez

The increased complexity of cases generally
requires customization beyond out of the box
tools. Relativity is a great example of a plat-
form on which to build unique solutions and
may have been the first legal software com-
pany to offer an API that enabled custom de-
velopment on top of their platform. The birth
of the API replaced manual processes and
launched a vibrant era of custom develop-
ment.

Ari Kaplan
What is your team's development process
when serving a new client or supporting a
new project?

Juan Ramirez

Before each new project, we engage our client
in a conversation about the problem they are
trying to solve and collaboratively brainstorm
on ideas for addressing it. Then, we develop a
plan of action, which may include encourag-
ing the client to use an existing portfolio of
technology more effectively, rather than to
build a custom application. Generally, our
development team designs options for the
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client’s consideration and we have a very high-
touch approach as a boutique software devel-
opment shop. We apply agile standards and in-
tegrate the client throughout the process.

Ari Kaplan
What are your favorite types of applications to
create?

Juan Ramirez

Applications that are challenging enough for
our team to feel the pressure of doing some-
thing new and that emphasizes the satisfaction
of custom development. We love building tools
that have big impact, promote adoption, and
offer a broad return on investment. We want to
solve a big problem that either increases accu-
racy, reduces time, lowers cost, or generates
more revenue. Applications with the greatest
ROI result in happy customers and a proud de-
veloper.

Ari Kaplan
Are there advancements in technology that
have changed your process?

Juan Ramirez

The need to work remotely over the past few
years has resulted in significant improvements
in communication tools, which has allowed us
to engage with clients more comprehensively.
We can more easily convey the status of
projects, provide images, and conduct demos.
In addition, the Microsoft stack has evolved and
Relativity’s collection of APIs in the cloud has
created a new set of possibilities. Everything
seems to be growing and the amount of Lego
pieces that we can play with has increased.

Ari Kaplan
What leadership lessons have you learned over
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the past few years managing a fully-remote
team around the world?

Juan Ramirez

Being genuine about caring for my team is the
strongest quality I can offer. We all experienced
hard times through COVID and we fully sup-
ported our staff. They felt that our caring ap-
proach was genuine and we guaranteed em-
ployment, with no layoffs. Caring is often what
people need and what they want. It has allowed
us to build a team that is very loyal, dedicated,
and passionate about their work.

Ari Kaplan
How do you see custom development evolving?

Juan Ramirez

I see continued growth and more flexibility in
the tools that we are using. Artificial intelli-
gence are common buzzwords, but the Al-en-
abled tools and third-party offerings that exist
are really powerful and just getting better. It
almost feels sometimes like we are living in the
future. Organizations are implementing more
AT and analytics.

About the Author

Ari Kaplan (http://www.AriKaplanAdvisors.-
com) regularly interviews leaders in the legal
industry and in the broader professional ser-
vices community to share perspectives, high-
light transformative change, and introduce new

technology at http://www.ReinventingProfes-

sionals.com.

Listen to his conversation with Juan Ramirez
here: https://www.reinventingprofessionals.-

com/custom-development-in-e-discovery/
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