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LEXPO'20 - LEGAL INNOVATION AT ITS BEST 
Lexpo celebrates its fifth anniversary on 20 and 21 April in a brand 
new location close to Amsterdam’s roaring city centre! After four com-
pletely sold-out editions it is obvious that Lexpo has established itself 
as the most prestigious Continental European legal innovation event, 
featuring the perfect balance between informative sessions, commer-
cial presence and ample networking opportunities.  

WHY VISIT LEXPO? 
Network with the Lexpo speakers and panelists, your peers from the 
legal industry and dozens of vendors of innovative legaltech products 
and services. There will be plenty opportunities to relax and socialize: 
during the morning- and afternoon breaks, while enjoying the exten-
sive lunch buffets, during the refreshing drinks reception or at the orig-
inal food market-style networking dinner! Learn about the latest inno-
vations and find out how new solutions can bring you and your firm to 
the next level. Find out what our legaltech startup partners are working 
on and how their solutions might streamline your operations. Discuss 
pressing issues during round table sessions and discover how other 
firms delivered successful projects to the business. 

SPECIAL SESSION FORMATS 
Just like the previous editions, you can expect the world’s best speak-
ers at Lexpo’20. In addition to the keynotes, panel discussions and 
Q&A sessions, we offer: 
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• Round Table Sessions – to stimulate probing discussions, 
Lexpo’20 will feature round table discussions. Facilitated by by 
seasoned subject matter experts, Lexpo visitors will be able to 
discuss burning issues and emerging trends. 

• Case Study Presentations – at Lexpo’20 we will invite project 
leaders to talk about their innovative projects and how these 
contributed to operational improvements. 

So, if you want your law firm or in-house legal department to thrive in 
times of unprecedented change for the legal industry, then Lexpo'19 is 
that one event you can't afford to miss! 

BOOK NOW AND CLAIM YOUR EARLY BIRD DISCOUNT 

COMPLETE EXPERIENCE 
Have fun! Lexpo visitors know they can expect the best experience: 
top speakers, interactive sessions, timely themes, high-quality cater-
ing and more than enough entertainment 

Lexpo’20 | 20-21 April 2020 | Amsterdam
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Legal Business World 
Podcast

Holiday Travel and Where Legal Tech is 
Headed in Europe

12/20/2019

|

15 min

Latest Episode

I spoke with Igor Mass, the co-founder and managing director of MyFlyRight, a 
Hamburg-based flight irregularity platform in Europe. We discussed the genesis 
of MyFlyRight, how it balances the legal and technical aspects of its operations, 
ways that its customers benefit from automation, the...


Meaningful Contract Management

12/16/2019

|

10 min

I spoke with Olga Mack, the CEO of Parley Pro, a contract management platform 
for online negotiation. We discussed why the contract management field is de-
veloping so rapidly, the characteristics of a modern contract management plat-
form, when organizations should consider implementing a contract...


How Law Firms Are Leveraging CRM and 
the Cloud

12/12/2019

|

12 min

I spoke with Scott Wallingford and Scott Winter, the Vice President and General 
Manager of LexisNexis’ Law Firm Software Solutions and the Director of Product 
Management for InterAction, respectively. We discussed how law firms are lever-
aging CRM technology, whether security is still a concern...

Listen to Ari Kaplan’s latest Podcast
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Lawyers in law firms, professors in law schools, judges in legal skills competitions, supervisors 
in legal clinics, and other legal professionals are often called upon to give feedback on another 
person’s practical legal skills. Done well, such feedback is an excellent tool for learning. But it is 
fair to say that there is an art to giving feedback, and it is certainly an art worth developing and 
refining.  Yet many of those involved in assessing legal skills have little or no formal training in 
how to provide effective feedback to young lawyers, trainees, students, and others.  The fields of 
medicine, nursing, social work, teacher education, and business all seem to be far ahead of the 
legal field in focusing on how to give effective feedback on practical skills.  

Giving Feedback on 
Practical Legal Skills 
By Professor Larry Teply, Creighton Law School in Omaha, Nebraska, USA; Professor 
Nancy Schultz, Chapman University, Dale E. Fowler School of Law, Orange, California, 
USA; Professor Joel Lee, National University of Singapore, Faculty of Law, Singapore; 
and Senior Lecturer Johanne Thompson, Law School of the University of Kent, Canter-
bury, England, UK. 
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This article presents an overview of the art of 
giving feedback on both written and oral prac-
tical legal skills. In doing so, it assesses the 
suggestions offered by commentators and 
draws heavily on empirical and academic work 
in non-legal fields as well as experience gained 
in clinical legal education settings and legal 
skills competitions.  Based on this analysis, it 
recommends “best practices” for the legal pro-
fession to follow for giving effective feedback 
on legal skills performances.  

The Art of Giving Feedback on Practical 
Legal Skills 
Giving effective feedback on practical legal 
skills performances is not easy.  In fact, poorly 
delivered oral feedback by judges is one of the 
most frequently raised complaints by the par-
ticipants (and coaches) in legal skills competi-
tions.  It is also a central issue for those in clin-
ical settings.  Effective feedback is both posi-
tive and constructively negative.  It is readily 
apparent that young lawyers, law students, 
and even lawyers with substantial experience 
all often find it difficult to hear both the posi-
tive and negative equally.  Persons receiving 
feedback frequently tend to discount one or 
the other.   

Furthermore, both giving as well as receiving 
feedback can generate strong emotions. As a 
result, persons giving feedback may be tempt-
ed to take refuge in being nice and bland.  Per-
sons receiving this type of feedback may right-
ly feel frustrated because they often internally 
know that there is room for improvement.  In 
contrast, if persons giving feedback have had a 
strong negative reaction to the skills perfor-
mance, especially when moral or ethical issues 
are involved, the feedback may become ex-
tremely harsh, both in terms of tone and sub-

stantive content.  As a result, persons receiving 
feedback may become angry and defensive, or 
even depressed.  Others receiving feedback 
may have difficulty in accepting positive feed-
back—becoming embarrassed or resistant.  
Cross-cultural factors, including issues of los-
ing face, norms of direct or indirect communi-
cation, and ethno-centrism, can easily exacer-
bate the task.  Those factors, of course, make 
giving effective feedback even more difficult.  

What are the Overall Goals of Feed-
back? 
The basic overall goal of giving feedback is to 
increase the recipient’s self-awareness.  As 
commentators frequently recognize, feedback 
is really all about the communication of feel-
ings and perceptions by one individual to an-
other about the latter’s behavior, legal skills, 
and style of working. The main function of 
feedback is to provide data about a person's 
behavior and its effect on others. The objective 
of feedback is not to intimidate the receiver, 
because intimidation frightens, inhibits, and 
discourages the recipient.  

What are the Characteristics of Good 
Feedback? 
The characteristics of good feedback can be 
summed up by the following list of adjectives:  
Good feedback is 
• Balanced 
• Clear 
• Consistent 
• Constructive 
• Honest 
• Objective 
• Positively intended 
• Sensitive 
• Supportive in tone 
• Sincere 
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When Should You Give Feedback? 
To be effective, it is important to aim for the 
right time to give feedback on practical skills 
performances. Commentators agree that spon-
taneous feedback tends to cause trouble, espe-
cially when emotions are running high.  It is 
better to wait until everyone has calmed down. 
(In some circumstances, like at competitions, 
this may not be possible; thus, giving feedback 
at competitions may require extra sensitivity.) 
When possible, give the recipient a reasonable 
amount of time to self-reflect and self-assess.  
Likewise, it is important to give feedback only 
when you are prepared. That means having 
your own emotions under control, having time 
to reflect on what you are going to say, and 
planning how to say it.  

On the other hand, waiting too long to give 
feedback can cause serious problems.  Doing 
so can cause what commentators describe as a 
psychological “disconnect" between the actual 
performance and the feedback.  Instead, feed-
back needs to be timely, which means a time 
when  everyone can still remember what hap-
pened, but not so soon that emotions are run-
ning high.  According to a number of commen-
tators, one way to tell if you waited too long is 
if the recipient looks surprised by your feed-
back.  

How Should You Arrange for the Feed-
back Session? 
First of all, you should inform the recipient in 
advance of the feedback session.  In addition, 
select a good location for giving the feedback.  
As one commentator has aptly stated, while 
public recognition is appreciated, public scru-
tiny is not. Furthermore, public feedback ses-
sions have the potential of causing the recipi-
ent to lose face—a powerful barrier to receiv-

ing feedback positively. Thus, you should se-
lect a “safe” place to talk—one where you won't 
be interrupted or overheard.  (Again, in cer-
tain situations, the location may not be flexi-
ble; giving feedback in public may not be op-
tional, but it can be done positively and con-
structively in a way that will minimize embar-
rassment or negative reactions.) 

Some commentators recommend that you 
should choose a private but visible setting, 
such as a glass cubicle or glass window confer-
ence room, where you and the other person 
are physically comfortable. Some commenta-
tors also suggest that sitting beside the recipi-
ent will minimize a position of power on the 
part of the person giving feedback, but the 
utility of this suggestion is likely to depend on 
social and cultural factors.  

How Should You Prepare for the Feed-
back Session? 
Many commentators recommend that you 
should conduct a feedback session only when 
you are fully prepared. Planning helps avoid 
generating emotional responses and raised de-
fenses.  There are three keys to organizing 
your preparation.  First, decide what you want 
to accomplish at the session.  You don’t want 
to overwhelm the recipient with a “shotgun” 
approach.  Instead, consider carefully what 
needs to be discussed, how it should be dis-
cussed, and in what depth. Second, make sure 
you make a specific list of the questions you 
plan to ask the recipient before giving your 
own insights and feedback. Third, collect the 
back-up material supporting the feedback.  
Importantly, you want to try to find specific 
examples or illustrations to support your 
comments. If the feedback is given in a teach-
ing context, use video if it is available.  
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Don’t assume that more-is-better; focus on 
only a few issues.  Those issues should be the 
core ones, not minor symptoms. Relate feed-
back to performance, behaviors, and out-
comes.  Emphasize correctable deficiencies.  
Do not be tempted to discuss aspects of per-
sonality, intelligence, appearance, or anything 
else other than behavior.  The consensus is 
that feedback should be weighted toward the 
positive, but it should include enough negative 
to make the comments valid and encourage 
the recipients to do better.  

What Are the Specific Recommended 
“Dos” in Conducting the Feedback Ses-
sion? 
A survey of the specific recommendations of-
fered by commentators reveals the following 
as their principal suggestions: 
• Put yourself in the feedback recipient’s 

shoes and treat them as you would like to 
be treated. 

• Use receptive, positive body language. 
• Be sure to start with questions rather than 

leading with your assertions and insights. 
• Make the session a two-way conversation. 

One widely recommended approach is to 
have the performer describe what went 
well, followed by the person giving feed-
back stating what the performer did well; 
then the performer identifies what could be 
improved, followed by the person giving 
feedback identifying areas for improve-
ment and how to achieve that improve-
ment. 

• Acknowledge and reinforce exemplary be-
havior. 

• Use precise, descriptive, and neutral word-
ing.  Effective performance feedback fore-
goes easy clichés. Give the feedback from 

your perspective; use "I" statements.  For 
example, use phrases like, "What is your 
reaction to this?" or "Is this a fair represen-
tation of what happened?" Also, try "I've 
noticed that" or "I realize that" to take the 
blame out of the situation. Presenting 
feedback as your opinion makes it much 
easier for the recipient to hear and accept 
it, even if you are giving negative feedback.  
Another way to soften negative feedback is 
to say, “I feel . . .” and “It’s my understand-
ing that . . .” 

• Use concrete examples, especially if the 
feedback is negative.  Emphasize cor-
rectable deficiencies.  Provide suggestions 
and opinions on how problems identified 
can be resolved, with alternatives if possi-
ble, so that the recipient has choices to 
make to change his behavior, thinking or 
attitude. 

• Try using visual aids during practice ses-
sions.  If you are helping someone prepare 
for asking questions of a witness or practic-
ing an oral argument, you can use stuffed 
or preserved animals representing speech 
patterns or habits that need to be avoided.  
For example, one of the authors (Professor 
Schultz) uses an alligator head to remind a 
questioner to stop beginning each question 
with an “and.” As she aptly states, “I only 
have to explain it once—after that, they see 
it and then they start to hear the ‘ands,’ 
which is the first step to eliminating them.” 

• Labels do serve some useful functions in 
feedback. As two leading commentators 
have aptly observed, “Like the soup label, 
they give us a general idea of the topic, and 
they can act as shorthand when we return 
to that topic later.  But the label is not the 
meal.    
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• If you use a label, it could be followed by 
“Let me describe what I mean and you can 
ask me questions to see if I’m making 
sense.”  For example, if you tell someone 
they acted “unprofessionally,” what does 
that mean exactly? Were they too loud, too 
friendly, too casual, too flip, or too poorly 
dressed; did they violate ethical provisions, 
etc.?  

• Overcome defensiveness by returning to 
your valid examples until the recipient is 
ready to accept responsibility and work out 
a plan to promote change.  If you don’t 
hear the acknowledgement, continue to 
present evidence you can use to convince 
the recipient that a problem exists and that 
his or her performance or behavior needs 
to change.  Provide suggestions and opin-
ions on how problems identified can be re-
solved, with alternatives if possible, so that 
the recipient has choices to make to change 
his behavior, thinking or attitude.  But 
don’t push anxiety into paralysis 

• Target unconscious drivers by stating what 
the suggestion would accomplish (the ben-
efit) and what problem the suggestion 
would prevent or avoid. Critiquing too 
many areas of weakness may make the re-
cipient feel overwhelmed and deflated.  
Too much feedback, whether positive or 
negative, can generate cognitive overload 
and a decreased perception in the student 
of teacher confidence in their ability and a 
corresponding decrease in their own per-
ceptions of control. Remember that focus-
ing on evidence and the effects of perfor-
mance prevents you from being distracted.  
If the feedback recipient tries to steer the 
conversation to other topics or other peo-
ple’s actions, take the time to listen and 

consider alternative opportunities for im-
provement or table other topics that are 
brought up for coverage in a separate 
meeting.  

• Recipients hear a very different message 
when controlling words such as "must," 
"should," and "do not" are used than when 
they hear supportive words or phrases, 
such as "consider" or "you might want to 
try.” 

• Many commentators recommend some 
form of “feedback sandwich.”  The method 
consists of positive comments or praise, 
followed by corrective feedback, followed 
by more positive comments or praise. In 
other words, the corrective feedback is 
“sandwiched” between two layers of 
praise. 

• In the United States and most western cul-
tures, direct communication is usually the 
preferred style. “Direct” communicators 
give and take the feedback at “face value.” 
In other cultures, including African and 
some Asian countries, indirect communica-
tion is more prevalent.  Be especially care-
ful when the feedback is given in a cross-
cultural context, especially when the com-
munication styles of the parties differ. If 
the person giving feedback uses “indirect” 
communication (in which the meaning is 
more subtle) and the recipient is expecting 
direct communication, it is likely not to be 
understood or  beneficial.   

• Commentators recognize that it is possible 
to use peer observation as part of debrief-
ing.  However, the recipients may feel that 
peer responses are as uninformed as their 
own and not really trustworthy; thus, it is 
widely suggested that peer feedback needs 
to be coupled with your own feedback. 
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What Should Be Avoided in Giving 
Feedback?  
A review of what commentators suggest to 
avoid in giving feedback is a long one.  Many 
of the suggestions are obvious, but they are 
worth repeating because they serve as re-
minders of how things can go wrong.  
• Avoid giving feedback when you are angry. 
• Avoid labeling the person. 
• Avoid absolute terms, words, and overgen-

eralizations, such as “you always . . .” or 
“you never . . .” unless it is true in every in-
stance. 

• Avoid words like "never" and "always" be-
cause the person will typically become de-
fensive. 

• Avoid insulting and hostile language. 
• Avoid words such as “should,” “could,” 

“must,” or “ought to.” 
• Avoid blanket statements, such as “you 

need to do better.” 
• Avoid lecturing with an arrogant tone. 
• Avoid belittling the recipient. 
• Avoid shaming. 
• Avoid making the recipient feel insignifi-

cant and incapable. 
• Avoid personal attacks and blaming. 
• Avoid inserting “but” after a positive re-

mark (use “yet”). 
• Avoid conclusory evaluative language—

such as “you are wrong,” “that idea was 
stupid,” “that was the worst oral argument 
I have ever heard,” “that document was a 
total disaster,” etc. 

• Avoid using generic terms such as “excel-
lent,” “well done,” and “great job” because 
they tend to be meaningless, especially if 
used constantly in feedback sessions; while 
saying something like "great job!" or "fan-
tastic work!" gives appreciation, this kind 
of general compliment does not tell the 

person what he or she has done right, in 
other words, what behaviors to repeat or 
increase.  Consider, for example, which of 
the following would be more helpful: 
"Good work!" or "I appreciate your profes-
sional approach. This was a difficult and 
demanding assignment, and you did thor-
ough research and met our deadlines, even 
though I know it meant working late a lot 
of nights. Your reports were clear, well or-
ganized and carefully written--just what we 
needed." Also avoid nodding in approval all 
the way through the presentation or words 
of encouragement; that will likely confuse 
the recipient when you then deliver nega-
tive feedback.  

• Avoid arguing. 
• Avoid mixing cathartic goals (providing 

psychological relief through an open ex-
pression of strong emotions) with catalytic 
goals (causing change to happen more 
quickly) in the same feedback session. 

• Avoid overmixing praise and criticism. 
• Avoid patronizing. 
• Avoid fastening and dwelling on a single 

error, especially if it is minor.  A ten-
minute public lecture about an error or 
even a two-minute private response to 
something that was not intended to be the 
assignment is likely to be discounted. 

• Avoid overwhelming the recipients with 
instructions and suggestions to the point 
where they miss crucial information. Re-
member: do not go too far, feedback is not 
psychotherapy, do not go too deep, stay 
task focused, do not stay too long in one 
emotional place, and empowerment means 
moving forward.  Similarly, a document 
returned covered with red ink is destroyed 
by the process that was supposed to make 
it better.  
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How Should You End the Feedback Ses-
sion?  
Several commentators suggest ending with a 
brief summary, followed by a reminder of the 
key suggestions or an action plan for im-
provement. During the conclusion, try to make 
the recipient feel cared for and valued.  Help 
the recipient see that your feedback is actually 
a “gift.”  Finally, after the session is over, re-
flect after the feedback session: What seemed 
to go well? What should be changed the next 
time? What new strategies could be adopted 
for future sessions?  

Authors’ Note 
The substance of this article has been extract-
ed from a presentation by the authors at the 
Global Legal Skills Conference on December 
11, 2018 in Melbourne, Australia.  For purpos-
es of this present article, academic citations 
and references have been omitted.   
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Throughout the event 4 themes are deepened. So far the next themes are planned: 

Legal Ops 
Optimising the delivery of legal services is of key importance for high-performing 
legal departments. For outside counsel on the other hand, knowledge about how 
this optimisation can be achieved is invaluable for strengthening the relationship. 
At Lexpo'20 you will hear how innovative legal departments operate, learn from 
their leaders and discover the latest trends, innovations and technologies that will 
help you increase strong sustainable effectiveness as well as strong sustainable 
relationships! 

Legaltech 
In recent years, an ever-increasing number of legaltech applications and services 
have been launched by an equal number of (startup) companies. The vast majority 
of these applications are point solutions, solving a small but specific issue in the 
practice of law. How can law firms and in-house legal departments formulate 
strategies on how to deal with the overwhelming amount of new tools available, 
how to make the right choice between competing products and how to guarantee 
user adoption and overall success? 

Cyber Security - the human factor 
Last year cybersecurity was one of the Lexpo themes and we highlighted ways to 
improve security while keeping everyone happy. This year we will deep dive into 
the weakest link of the security chain: you! The human factor is a key concern for 
law firms trying to keep their networks and clients’ data secure. Most cyberattacks 
are designed to take advantage of normal human behavior rather than flaws in 
software. Lexpo’20 will feature eye-opening sessions explaining the modus 
operandi of social engineers. 

Theme 4: to be announced 
The fourth theme will be announced in January.
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The line between good and great project managers 
may be drawn firmly in the sand of Emotional Intelli-
gence (EI). The primary elements of EI as outlined by 
Daniel Goleman and Richard E. Boyatzis in Emotional 
Intelligence Has 12 Elements. Which Do You Need to 
Work On? (2017 (Harvard Business Review) are Self-
Awareness, Self-Management, Social Awareness and 
Relationship Management. How can EI, and mastery 

of these four broader elements, help create stronger 
Legal Project Management (LPM) teams?  

Generally, high levels of EI help project 
managers run more effective meetings, 
maintain strong team engagement while 
executing project work, produce higher 
quality deliverables and navigate Legal 
nuances in a manner that feels fluid and 
competent. While honing in on EI-
sparked signals, Legal Project Managers 

(LPMs) should be able to accumulate real-
istic perspectives of the current organiza-

tional climate - and develop tailored action 
plans or approaches that are well-suited for 

that particular project environment. 
Further, leveraging EI can help 

LPMs better assign project 
tasks and design workable 
process flows that are con-
siderate to the evolving needs 
of the project team. 

12 Elements of Emotional 
Intelligence for Project 
Managers 
By Ayana Edwards Jackson, Legal Project Manager
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Self-Awareness  
Captured under the domain of Self-Awareness 
is the competency of Emotional Self-Aware-
ness. From a LPM perspective, this entails in-
dividual project managers adequately assess-
ing their own needs and objectives and how 
those conclusions may impact the project 
work. For example, is the LPM currently over-
burdened with a competing project and unable 
to provide the project teams proper attention? 
Or, are there Legal concepts associated with 
the project work not being grasped, creating 
lapses during project planning and execution? 
Honest assessments about the internal work 
required on behalf of an LPM to lead a project 
is vital.  

Self-Management 
Self-Management differs from Self-Awareness 
in that it encompasses Emotional Self-Control, 
Adaptability, Achievement Orientation, and 
Positive Outlook. Adaptability is an especially 
important trait for Legal Project Managers, as 
project needs can and do often shift - many 
times impacting the project’s priorities and 

timing as well. 
Changes 
throughout a 
project’s lifecycle 
and project man-
ager’s role are of-
ten unavoidable 
across industries, 
making adapt-
ability valuable 
within LPM work 
due to the nu-
ances involved in 
interpreting the 

law and providing Legal guidance.  

It can be argued that Emotional Self-Control is 
most useful for LPMs during meetings and 
ongoing Legal discussions, as disagreements 
can arise while arriving at appropriate Legal 
determinations that may either impact or stall 
the project work. It is an important part of the 
Legal Project Manager’s role to navigate any 
challenging areas where the project team and/
or Attorneys are not aligned and guide the 
group back towards an actionable decision. In 
short, an LPM who is able to connect Emo-
tional Self-Control to Achievement Orienta-
tion can help create a smooth project experi-
ence for the entire team.  

Additionally, maintaining a Positive Outlook 
can be valuable in LPM work when used as a 
vehicle to drive engagement and motivate the 
project team. Genuine and well-informed be-
lief in the best possible outcomes for the 
project and project team can become conta-
gious and create ripple effects of positivity and 
great work.
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Social Awareness 
The Social Awareness domain consists of Em-
pathy and Organizational Awareness. Social 
Awareness asks are we present and connected 
to what is going on around us? Empathy asks 
if we are able to understand and care about the 
instances we are observing? A solid LPM will 
combine this information to assess potential 
impacts to the project work. When targeting 
aspects of Organizational Awareness, more 
specific questions such as, has there been a re-
cent organizational restructuring - or Legal 
matter or regulatory concern recently that may 
impact the project team? Taking these vari-
ables into account when developing project 
plans and executing on project work helps 
boost the probability of project success.  

Relationship Management  
Influence, Coach and Mentor, Conflict Man-
agement, Teamwork and Inspirational Leader-
ship represent the competencies of Relation-
ship Management within the context of EI. In-
fluence - and in particular, Influencing with-
out Authority - are huge focus areas for Legal 
Project Managers to focus on while running 
projects. Influence can be best established 
through strong project execution and interper-
sonal interactions amongst the project team 
and stakeholders.  

In real-time, LPMs are often not Lawyers and 
are not required or empowered to make Legal 
decisions for the project. However, there is 
frequently an expectation that Legal Project 
Managers surface any process or logistical 
risks for Legal review. The sum of these inter-
actions equates to Teamwork within LPM, 
which another core factor of Relationship 
Management that is essential for LPMs and 

project teams to function well. Teamwork is 
best facilitated through having clear roles and 
responsibilities, centralized communication 
spaces, enforceable deadlines and appropriate 
forms of Leadership oversight.  

In all, strong Legal Project Managers leverage 
Emotional Intelligence to better lead and em-
pathize with project team, better navigate col-
laborative group dynamics and inform LPM 
judgment calls within Legal project work. 

Sources:  
Goelman, D. and Boyatzis, A. (2017). Emo-
tional Intelligence Has 12 Elements. Which Do 
You Need to Work On? Harvard Business Re-
view. Retrieved from URL: https://hbr.org/
2017/02/emotional-intelligence-has-12-ele-
ments-which-do-you-need-to-work-on  

 
About the Author  
Ayana Edwards Jackson is an experienced le-
gal professional and writer currently working 
and living in Silicon Valley. She has worked as 
a corporate governance specialist and project 
manager directly supporting the Board of Di-
rectors. She obtained her B.A. in Anthropology 
from George Mason University. Ayana is also a 
writer and mixed media artist.

 � • eMagazine • www.legalbusinessworld.com22

https://globallegalhackathon.com/growl/ 
https://globallegalhackathon.com/growl/ 
https://globallegalhackathon.com/growl/ 
https://globallegalhackathon.com/growl/ 

https://globallegalhackathon.com/growl/
https://globallegalhackathon.com/growl/
https://globallegalhackathon.com/growl/
https://globallegalhackathon.com/growl/
https://hbr.org/2017/02/emotional-intelligence-has-12-elements-which-do-you-need-to-work-on
https://hbr.org/2017/02/emotional-intelligence-has-12-elements-which-do-you-need-to-work-on
https://hbr.org/2017/02/emotional-intelligence-has-12-elements-which-do-you-need-to-work-on
https://hbr.org/2017/02/emotional-intelligence-has-12-elements-which-do-you-need-to-work-on
https://www.linkedin.com/in/ayana-edwards-jackson-8840b615/
https://hbr.org/2017/02/emotional-intelligence-has-12-elements-which-do-you-need-to-work-on
https://hbr.org/2017/02/emotional-intelligence-has-12-elements-which-do-you-need-to-work-on
https://hbr.org/2017/02/emotional-intelligence-has-12-elements-which-do-you-need-to-work-on
https://hbr.org/2017/02/emotional-intelligence-has-12-elements-which-do-you-need-to-work-on
https://www.linkedin.com/in/ayana-edwards-jackson-8840b615/
https://globallegalhackathon.com/growl/
https://globallegalhackathon.com/growl/
https://globallegalhackathon.com/growl/
https://globallegalhackathon.com/growl/


Why a Productivity 
Improvement Fee 
Arrangement? 
By Richard G. Stock, M.A., FCIS, CMC, Partner with Catalyst Consulting 


This is the sixteenth in a series of articles about how corporate and government law 
departments can improve their performance and add measurable value to their  
organizations.
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Law firms always respond positively when 
asked about their experience with and their 
appetite for Alternative Fee Arrangements 
(AFAs). Some are enthusiastic for broad appli-
cation, while most firms prefer to apply AFAs 
to individual matters only. General Counsel 
must insist on AFAs because law firms will 
never volunteer. 

One simulation based on a recent law firm 
proposal was designed to support AFA discus-
sions within the law department. It began with 
this statement from the General Counsel to the 
company’s preferred law firms.  

“Our company’s experience is that work-
ing to find the best and fairest fee struc-
ture for each engagement aligns our goals 
and those of our panel firms, promoting 
greater efficiency in the delivery of legal 
services and making success a shared ex-
perience. We recognize that successful and 
sustainable AFAs require trust.  

We expect a sensible profit to be made by 
our panel firms under AFAs, but with the 
value being measured in ways other than 
the number of billable hours recorded. 

Our company is seeking a specific com-
mitment from firms to work with us to re-
place, so far as practical, traditional time-
based billing with AFAs that provide 
greater cost-certainty and incentivize the 
firm’s success in delivering high quality 
advice efficiently.  Examples of the firm’s 
previous experience in delivering success-
ful value-added initiatives to clients will 
be well received. 

However, unless a compelling pricing 
proposal is retained, we will default to 
variations of hourly-based billings in 
combination with detailed matter budget-
ing.”  

Planning Assumptions for an AFA 
The company identified 4 700 hours per year 
in its Invitation for Strategic Partnering (ISP). 
The hours were spread across eight categories 
of law and represented a total of 14 100 hours 
across three (3) years. 

The company was able to assemble good his-
torical data for 2018 and 2019 regarding fees 
and hours for each category of law and staffing 
patterns by experience level of lawyer. From 
there, it was easy enough to calculate repre-
sentative hourly rates for most categories and 
use these as a baseline for AFAs and projected 
legal spend.  

The ISP specified staffing ratios of partners, 
associates and paralegals for each category of 
law in order to compare blended rates across 
its panel firms for a 30-year reference period. 
In this example one firm, not the lowest priced 
firm, was judged to have the competence and 
coverage to be provisionally allocated 10 500 
hours across three years - 3 500 hours or the 
equivalent of two lawyers per year- in the fol-
lowing configuration 

• 1 000 hours per year of construction/major 
projects 

• 1 000 hours per year of employment law 
• 1 000 hours per year of litigation 
• 500 hours (half of the annual volume) per 

year of M&A  
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Three Pricing Questions 
1. What would the 10 500 hours cost if pur-
chased in the traditional (pre-ISP) fashion 
over the next 3 years? 
 
This calculation requires an escalation the 
2019 baseline rate for each category by 4% per 
year. Thus, 
• Construction at € 659 per hour in 2019 av-

erages € 713.14 over the next 3 years and 
the 3 000 hours would cost € 2 139 415 

• Employment at € 404.82 per hour in 2019 
averages € 438.08 over the next 3 years 
and the 3 000 hours would cost € 1 314 227 

• Litigation at € 489.06 per hour in 2019 av-
erages € 529.23 over the next 3 years and 
the 3 000 hours would cost € 1 587 705 

• M&A at € 637.97 per hour in 2019 averages 
€ 690.38 over the next 3 years and the 1 
500 hours would cost € 1 035 574 

The total cost of the “Traditional Option” is  
€ 6 076 921 (€ 578.75 per hour) 

2. What would the same 10 500 hours cost us-
ing the ISP blended rate option? 
• Construction at € 460.00 for 3 000 hours 

= € 1 380 000 
• Employment at € 437.83 for 3 000 hours 

= € 1 313 490 
• Litigation at € 441.92 for 3 000 hours  

= € 1 325 760 
• M&A at  € 467.35 for 1 500 hours  

= € 701 025 
The total cost of the “blended rate option” is  
€ 4 720 275 (€ 449.55 per hour).  

What could the same 10 500 hours cost with a 
fixed fee combined with 10 % collar for 3 
years?  

One can call this the Productivity Improve-
ment AFA. In this case, a fixed fee with a 10 % 
collar is designed as a shared risk / shared re-
ward AFA which stimulates the firm to be 
more productive (fewer hours to reach the 
same objective on a legal matter) and to dele-
gate certain tasks appropriately. It is also ad-
ministratively simpler for the company to 
manage 36 equal monthly payments support-
ed by regular activity reports.  

Such a fee arrangement is best agreed with a 
strategic partner law firm, hence the use of an 
ISP (Invitation for Strategic Partnering) and 
not an RFP, whereby both the company and 
the firm make investments in innovation for 
service delivery, work intake and allocation, 
legal project budgets, knowledge transfer pro-
grams, legal technology, and management re-
porting. 

The devil is in the details when it comes to the 
mechanics of such a Productivity Improve-
ment AFA. Instead of 10 500 hours purchased 
one hour at a time for the three (3) years, the 
baseline hours anchoring the agreement are 
set at 9 450 hours (90%) in the belief that a 
good law firm can be 10% more productive 
with the right incentives in place. The fixed fee 
is based on € 449.55 and costs € 4 248 247. 
Payment would be in 36 equal amounts. 

All hours below 8 505 (90% of the baseline) or 
in excess of 10 500 (110% of the baseline) 
would be reimbursed to the company or paid 
by the company, respectively, at the agreed 
rate of € 449.55. Activity reviews would be 
semi-annual to discuss volume trends and 
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complexity mix. The total cost of the “Produc-
tivity Improvement AFA” for 10 500 hours is 
the same as the cost of the 9 450 hours at € 
4 228 247 (€ 404.59 per hour).  

Observations 
The blended rate option is €1 356 646 (22.4%) 
less expensive than the 2019 traditional price 
escalated annually over the next 3 years. The 
fixed fee “productivity improvement” option 
is €1 828 674 (30.1%) less expensive than the 
2019 traditional option escalated annually. 

About the Author 
Richard G. Stock, M.A., FCIS, CMC is a senior 
partner with Catalyst Consulting. The firm has 
advised more than 150 corporate and govern-
ment law departments across North America 
and abroad over the last 25 years. For legal de-
partment management advice and RFPs that 
work, Richard can be contacted at (416) 
367-4447 or at rstock@catalystlegal.com. See 
www.catalystlegal.com

Click here to read all  

contributions by Richard on 

how corporate and  

government law  

departments can improve 

their performance and add 

measurable value to their 

organizations
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TECHNOBREW  
A Series about Emerging Technologies & Global Systems

Playing in the Sandbox 
Makes Technologists 
and Regulators Friends 
By Aileen Schultz, Senior Manager, Labs Programs at Thomson Reuters; Founder & 
President, World Legal Summit.; Fmr. Co Founder & Global Organizer, Global Legal 
Hackathon. 
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There are those that suggest that we’re moving into the age of implementation with artifi-
cial intelligence, and other emerged technologies. This notion of implementation has been 
extrapolated from standard processes of technology development and applied to the global 
context of emerging technologies and their current state of maturity. Every innovative new 
idea goes through a period of research and discovery whereby assumptions are validated, 
use cases are defined, and prospective challenges are better understood. We then move 
into a stage of development where issues are ironed out and the solution is brought to re-
ality. Finally, we move into the implementation or user adoption phase, where these de-
veloped technologies are put into real world use.
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It can be said that many emerging technolo-
gies from genetic modification and artificial 
intelligence to autonomous vehicles and de-
centralized technologies, are globally moving 
into a stage of implementation. We see this 
most transparently as regulators demand bet-
ter definitions and compliances where the 
laws do exist and are making moves to create 
the laws where they don’t yet exist. We can’t 
have real world adoption if we don’t have the 
regulatory frameworks to manage it – Mi-
crosoft’s experiment with the Twitter chat bot 
Tay is a fantastic case in point of what hap-
pens when new systems are introduced into a 
real world, non-laboratory, environment. The 
chat bot learned from the world of social me-
dia dialogue and became a personality that 
was an aggregate of this data. Within 24hrs 
Tay was a racist, homophobic, sexist, human 
hating, algorithmicized blunder.  

While we might generally prescribe to the no-
tion that “sticks and stones may break my 
bones, but words can never hurt me”, the ex-
trapolation of these words into actions and the 
implications of careless implementation be-
gins to paint a very telling portrait of our pos-
sible future. What’s the flip side? Technologi-
cal evolution is also imperative to our contin-
ued progress across all domains – with the fact 
that machine learned models are already out-
performing humans in the diagnosis of cancer 
as a great case in point.  

So, How to Reconcile?  

According to the UNSGSA, the first regulatory 
sandbox was launched in the UK in 2015, and 
at the beginning of 2018 there were at least 20 
jurisdictions using this model. The concept of 

a regulatory sandbox is another borrowed 
from technology, whereby a ‘sandbox’ envi-
ronment refers to an isolated environment 
where computer code can be tested against 
possible real-world scenarios. In this way, we 
can discover possible pitfalls or ways in which 
the program is not functioning as intended, 
without creating any actual problems. This has 
been said time and time again, but worth reit-
eration here – the law and its application, just 
is code: a set of rules. In this vein, the sandbox 
environment applied to testing regulatory 
frameworks is the testing of the rules set out in 
that body of regulation to see just how practi-
cal they really are.  

These are confined, sometimes time bound, 
testing environments for innovation with reg-
ulatory oversight. The purpose is to determine 
the viability of technologies, put them into 
practice in a controlled environment, and to 
see how their implementation interacts with 
regulation and real-world scenarios. The out-
comes of these experiments could be accepted 
implementation, changes in regulation or the 
technology, or a hold on implementation until 
the right rules and guidelines can be estab-
lished or compliancy with existing laws is sat-
isfied.  

Regulatory Sandboxes Proving to be a 
Great Solution 

Crypto and Financial Accessibility:  
The most explored use case for these sandbox 
environments is with governments granting 
blockchain and related companies access to a 
controlled regulatory environment in which 
models for cryptocurrency use can be ex-
plored.  
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In 2018 alone, the Financial Conduct Authori-
ty (FCA) and the Consumer Financial Protec-
tion Bureau (CFPB) began working with cryp-
to companies in regulatory sandboxes to pro-
mote adoption in the UK and USA respective-
ly. Now in 2019 and moving into 2020, multi-
ple jurisdictions have issued their own cryp-
tocurrencies and models are being explored 
for global universal currencies; for example, 
Facebook’s Libra coin, a universal coin operat-
ed by a consortia of companies and organiza-
tions – evidently, further exploration of sound 
regulatory frameworks is greatly needed.  

The success of these models are opening up 
vast possibilities for financial inclusion, such 
as methods for the unbanked to have econom-
ic participation, micro financing, methods for 
alternative credit scoring, and increased com-
petition leading to fair market pricing on ac-
cess to these technologies.  

Autonomous Vehicles: 
Autonomous Vehicles (AVs) are one of the 
most tangible use cases for regulatory sandbox 
testing and the model’s benefits. Many coun-
tries have AV testing sites, where we will see 
massive pieces of land dedicated to testing 
these vehicles in laboratory like environ-
ments. These sites are just like mini cities, 
with scenarios created that mimic real-
world environments, with traffic regula-
tions, other vehicles, even pedestrians, 
that interact with these AVs to support the 
understanding of their use on actual city 
roads. Many jurisdictions now have these 
vehicles on their roads and driving along-
side human driven vehicles.  

KPMG released an Autonomous Vehicle 

Readiness Index for 2019 that ranked gov-
ernments on their preparedness for having 
these vehicles on their roads and functioning 
in a sound regulatory environment. Singapore 
ranked second, next to the Netherlands in first 
place and the USA in third. When we look at 
how these governments are preparing for AVs, 
the use of regulatory sandboxes is a prom-
inent, if not the main, factor in their high 
rankings. Singapore in particular has imple-
mented a sandbox intended to be active for 
five years, and is key to building their already 
world renowned control-oriented strategy for 
AV adoption.  

These examples illustrate quite vividly how we 
might reconcile the incentive to speed up in-
novation with the stark need of ensuring we’re 
ready for it. Regulatory sandboxes are a solid 
example of the ways in which we can bridge 
this gap between law and technology, and we 
can expect a year 2020 and beyond that brings 
us a continued, and very needed, propagation 
of these models. 

About the Author:  
Aileen Schultz is a 
Toronto based award 
winning growth and in-
novation strategist with a 
global footprint, and a 
passion for creating bet-
ter exponential systems. 
She works with SME's 
across several sectors 
with a focus in legal and 
blockchain technology. 

eMagazine • www.legalbusinessworld.com • �31

http://www.legalbusinessworld.com
https://blog.liquid.com/what-is-a-regulatory-sandbox-and-how-does-it-apply-to-crypto
https://blog.liquid.com/what-is-a-regulatory-sandbox-and-how-does-it-apply-to-crypto
https://en.wikipedia.org/wiki/Libra_(cryptocurrency)
https://www.cgap.org/sites/default/files/Working-Paper-Regulatory-Sandboxes-Oct-2017.pdf
https://assets.kpmg/content/dam/kpmg/xx/pdf/2019/02/2019-autonomous-vehicles-readiness-index.pdf
https://assets.kpmg/content/dam/kpmg/xx/pdf/2019/02/2019-autonomous-vehicles-readiness-index.pdf
https://arxiv.org/pdf/1807.05720.pdf
https://www.linkedin.com/in/aileen-schultz-digitalstrategy/
https://blog.liquid.com/what-is-a-regulatory-sandbox-and-how-does-it-apply-to-crypto
https://blog.liquid.com/what-is-a-regulatory-sandbox-and-how-does-it-apply-to-crypto
https://en.wikipedia.org/wiki/Libra_(cryptocurrency)
https://www.cgap.org/sites/default/files/Working-Paper-Regulatory-Sandboxes-Oct-2017.pdf
https://assets.kpmg/content/dam/kpmg/xx/pdf/2019/02/2019-autonomous-vehicles-readiness-index.pdf
https://assets.kpmg/content/dam/kpmg/xx/pdf/2019/02/2019-autonomous-vehicles-readiness-index.pdf
https://arxiv.org/pdf/1807.05720.pdf
https://www.linkedin.com/in/aileen-schultz-digitalstrategy/
http://www.legalbusinessworld.com


M
ar

ke
tin

g 
| D

ev
el

op
m

en
t

Photo by Marta Branco 

SEO



eMagazine • www.legalbusinessworld.com • �33

5 SEO Stats that Law 
Firms Need to Know 
By Jared Kimball,  Owner and lead strategist at Zahavian Legal Marketing
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At Zahavian Legal Marketing, we recently 
audited over 200 law firm websites ranking 
on the first page of Google for some of the 
most competitive search engine (Google and 
Bing) keywords, such as “divorce lawyer 
chicago” and “personal injury lawyer hous-
ton”.  

We compiled a report measuring the trends 
among those websites that propelled their 
rankings to the first page of the search re-
sults.  

In this article, we’re going to look at 5 of the 
most compelling statistics we found and dis-
cuss what it could mean for your legal prac-
tice.  

1. Backlinks & Referring Domains  
For those unaware, backlinks refer to hyper-
links on a webpage that points from a third-
party website to your own. A referring do-
main is a unique website that links to yours. 

For instance, your law firm’s website could 
receive 10 backlinks (i.e. hyperlinks) from 
Yelp. However, since all 10 are coming from 
the same website, yelp.com in this example, 
this would count as 1 referring domain with 
10 backlinks.  



It’s debatable which is more important – back-
links or referring domains, although as a gener-
al metric we look at referring domains more 
than the quantity of links. Backlinks and refer-
ring domains are important for building your 
website’s trust and authority. Every link you 
receive from another website is like a vote of 
confidence in the eyes of search engine algo-
rithms. It’s analogous to the internet being a 
giant democracy, where websites vote for other 
websites.  

In the study we conducted, we found that the 
average number of referring domains that a 
law firm’s website needed to rank on the first 
page of Google for their target keyword was 
256 referring domains. It’s important to keep 
in mind that medium and large law firms had 
folds more links and domains pointing to their 
site than boutique and smaller firms. There-
fore, this really skewed the findings, as larger 
firms pulled the average up significantly.  

When we looked at boutique and smaller firms 
exclusively, we found the following results:  
• Personal injury law firm sites averaged 264 

referring domains  
• Family/divorce websites had a mean of 120 

referring domains 
• Criminal defense and DUI practices, on 

average, had 150 domains points back to 
them 

In terms of competitiveness and what a law 
firm may end up paying based on your area of 
law, typically the more referring domains and 
backlinks required, the more expensive SEO 
services become. Personal injury attorney sites 
had 2.2 times the number of links as family 
law and 1.76 times more than criminal and 

DUI websites.  

2. Law Firms that Specialize Dominate 
Google 
Backlinks are an essential component to a 
competitive SEO strategy, especially for legal 
services sector. However, they aren’t every- 
thing. Boutique law firms that specialize or fo-
cus on a single area of law (or at least market 
themselves that way) substantially outranked 
general practice or full-service law firms:  
• Over 91% of practices ranking on page 1 for 
“personal injury lawyer”+“city_name” (e.g. 
“personal injury lawyer Miami”) were boutique 
injury law offices  
• 94% of firms ranking for “criminal lawyer” in 
the top 10 focused solely on criminal defense/ 
DUI  
• Just under 87% of law firm sites ranking for 
“family lawyer” were strictly family law practices  

Boutique firms don’t necessarily mean that a 
law firm provides better legal services because 
they are specialized. However, that’s not how 
search engines like Google see it. With their 
new focus on E-A-T (expertise, authoritative-
ness and trustworthiness), the search algorithm 
is favoring businesses that emphasize more 
narrow or specialized areas of service. These 
algorithms’ changes apply to nearly everything 
indexed on search engines, but it’s interesting 
to see how lawyers can take advantage of this if 
they’re a boutique or specialty practice. (Fig. 1)  

3. Focus on Optimizing your Home Page  
As an SEO and legal marketer, this stat doesn’t 
come as a surprise to me, but it’s reassuring to 
see supporting evidence. We found that nearly 
88% of firms ranking in the top 10 positions 
were ranking their home pages. There are 
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several principal reasons to keep in mind for 
why this may be.  

a) SEO strength of the Home page - 
Every website tends to have one or a handful 
of central or main pages for the rest of the 
website. The most common is typically the 
homepage. Typically, the homepage attracts 
the most backlinks and referring domains and 
therefore tends to have the highest ability to 
rank due to its page authority from the links it 
receives. When a directory listing or third-par-
ty website links to your firm’s, odds are pretty 
good it will link to the (Fig.1 ) home page (un-

less it’s linking to or citing a specific piece of 
content / inner page).  

b) Most law firm sites ranking in the top 
are specialized - Boutique law firms that 
market themselves as specialized in a particu-
lar area of law will have their home page’s SEO 
optimized for that specialization.  

For instance, a family law firm doesn’t need to 
have a specific page on family law, rather 
they’ll have inner pages about specific services 
they offer within family law, such as divorce, 
child custody and support, etc. This means  
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Fig.1 



their home page is likely already optimized 
general keywords for “family lawyer” and 
even more specific keywords like “custody 
lawyer”.  

When you combine these two factors togeth-
er, it’s no wonder that specialty firms are do-
ing so well. Their homepages are already bet-
ter-positioned to rank than a full-service law 
firm with an inner service page (e.g. www.ex-
amplelaw.com/family-law/).  

A key takeaway for general and full-service 
practices here is if you want to optimize and 
rank a specific page on your website (which 
isn’t the homepage), like “Family Law and 
Divorce Services”, then you need to make it 
thorough, informative and engaging for your 
visitors and prospective clients. Additionally, 
it must attract links and referring domains. 
Remember, only 12% of first-page rankings 
are not a law firm website’s home page.  

4. 6 out of 10 Lawyers on Page 1 use 
WordPress 
Regardless if you have multiple attorneys or 
you’re a solo practitioner, you should consider 
using WordPress to build your practice’s web-
site. For those unfamiliar with it, Word- Press 
is a content management system (CMS) which 
is a fancy term for a backend portal and web-
site editor. A variety of sources claim that be-
tween 20% to 30% of websites online are run-
ning WordPress. When it comes to lawyers 
that are serious about search optimization, 
that number is much higher. Over 60% of law 
firms ranking on page 1 of Google are using 
WordPress for their website. Another part of 
our study dug into the importance of page 
speed, as many marketers and  

SEOs (myself included) would tell you how 
 important this is. What we found was surpris-
ing to say the least. On average, top-perform-
ing law firm sites using WordPress scored 
about half as well as non-WordPress websites 
when it came to website speed performance 
tests (approximately 33% vs. 63%, respective-
ly) for mobile devices and smartphones. This 
leads us to the hypothesis that when push 
comes to shove, the SEO and functional bene- 
fits of using WordPress greatly outweigh the 
slower load times it may have on your website. 
This isn’t to say that your site’s speed isn’t im-
portant, however the data says Word-Press 
trumps speed.  

5. Blogging Makes all the Difference  
The number one differentiator between law 
firms that had some traffic and the ones that 
received massive amounts of traffic, was blog-
ging. Sites that didn’t have a blog received an 
average of 182 organic search visits compared 
to over 3,000 search visitors per month for 
law firms that actively blogged on their web-
sites. The key we found was that law firms that 
continued blogging and updating their older 
content dramatically outperformed law firms 
that blogged year ago or more, but aren’t ac-
tively updating or adding new content.  

Law firms that had blogs, but didn’t update 
them still saw nearly 3 times more organic 
visitors per month than practices without a 
blog at all, but law firms actively blogging re-
ceived over 15 times more traffic than firms 
that didn’t publish blogs or new content. 
When performed correctly, this one web 
marketing activity can be a game changer for 
pulling massive amounts of new website traf-
fic. (Fig.2) 
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Conclusion 
Search traffic is an extremely valuable com-
modity for many areas of law. There are a lot 
of law firms that pay big bucks to optimize 
every inch of their website for organic search 
as well as conversion rate optimization. While 
SEO is a full-time job (as it is for me), the 5 
statistics discussed above will give you some 
key insights when it comes time for you to 
consider search engine optimization and in-
ternet marketing strategies that will grow your 
practice. 
  

About the Author  
Jared Kimball is the owner and lead strategist 
at Zahavian Legal Marketing, a marketing 
agency focusing on lawyers and law firms. The 
agency handles everything from SEO, Web and 
PPC Ad needs to blogging solutions and sup-
port for law firm’s local advertising and market-
ing campaigns. As a long time marketer, IT 
consultant and programmer, he also supports 
law firms in their decision making for opera-
tional business functions including IT and secu-
rity. He can be reached at jared@zhvn.org 
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Convenience is King 

By James Côté, Legal Technology and Innovation Specialist, Bennett Jones SLP
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Introduction 
I recently saw an ex-
citing legal tech 
product that has a 
lot of potential. I 
think it could make 
many people's lives 
much easier. And a 
partner wants to 
mandate its usage! 
You can probably see 
where this is going. 
It was a struggle the 
moment we tried to 
get others on board: 
elements didn't line 
up with others' pref-
erences; people were upset about the learning 
curve; there was massive passive resistance. 
This was just one of many similar experiences. 
It seems technology and persuasion are not suf-
ficient – and barely necessary – to create sus-
tainable mainstream adoption of a new tool. As 

much as I might feel 
someone else is “not get-
ting it,” it is the legal in-
novator, like me, who is 
failing to relate to the 
wants and of that individ-
ual. Rather than try to 
persuade other lawyers 
and staff, it is more im-
portant to understand 
and accommodate.  

We all see things differ-
ently. But what I often 
miss is how we aren't 
even looking at the same 
things. Where I might look 

for the potential competitive advantage of a 
product, another might never see past the lack 
of support available for it. Complaining that 
others can't see it the way I do just reveals the 
total wrongness of something I tend to be au-
tomatically sure of: 
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everything in my own immediate experience 
supports my deep belief that I am the absolute 
centre of the universe. Of course, this is nei-
ther true nor helpful. Without attempting to 
understand my clients' criteria, I’m just talking 
past them.  

On the one hand, understanding and accom-
modating are crucial. As Seth Godin suggests, 
the number one adoption technique is to tell 
your client “You were right all along: The thing 
you were waiting for is here". On the other 
hand, if I'm not helping my organization pre-
pare itself for the changing trends then I'm not 
doing my job. And that involves moving be-
yond where the mainstream users would be 
comfortable. Squaring "you were right all 
along" with "we need to change" is not easy. 
Below is my current thinking on how to do so.  

My own interests don't really matter 
Being responsible for innovation is exciting. 
You are looking for breakthrough opportuni-
ties that would leave your competitors behind. 
To stay ahead, you accept a certain amount of 
glitches because you must act fast: the window 
of opportunity is closing! The future is now!  

Of course, not everybody feels that way.  

Thankfully, the Diffusion of Innovations is a 
well understood phenomenon (see graph be-
low). The diffusion of any new way of doing 
things (from corn farmers to Facebook) must 
win over distinct types of users in the same 
order. Unsurprisingly, these different users 
decide on when to buy something based on 
very different criteria:  
• Innovators are interested in functionality: 

can this do x? (something that has never 
been done before) 

• Early Adopters are interested in reliability: 
can this do x reliably enough that it can be 
a source of competitive advantage? (or, in 
the Facebook example, a new source of so-
cial capital) 

• The Early Majority are interested in conve-
nience: will x make my life easier? 

• The Late Majority are interested in price: is 
the cost of not using x higher than the cost 
of using it? [Note: “cost” is also subjectively-
defined (money, time, peer or boss ap-
proval, etc.)] 

You can visualize it like this:  
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Understanding the different buying criteria 
alone has both helped and complicated my 
understanding of how to pitch something. For 
example, a senior lawyer won't use with a tool 
the same way as an assistant, but that only ac-
counts for one part of the equation. In addi-
tion to catering to one's role, I need to cater to 
one's adopter profile. So instead of, say, four 
different roles in your firm (assistant, partner, 
etc.) there are now four roles multiplied by 
probably three of the adopter types.  [1] 

To illustrate how different these adopter types 
can be, consider the chart below, drawn from 
the brilliant Crossing the Chasm:  

The two aren't even looking at the same 
things. No matter how interesting I find a new 
state of the art tool, I will not be able to sell it 
to someone further along the adoption stages 
unless I can say it is "industry standard" in 
some way. Furthermore, the universal nature 
of this chart suggests that constantly looking 
to see what others are doing before jumping 
on board is not unique to lawyers. It is inher-
ent to being a mainstream customer.  

One adjustment I've found to be effective in  

my own adoption efforts is talking about how 
safe a tool is, or how easy someone can fix a 
mistake on it. While I don't find the ability to 
"undo" something particularly exciting, I have 
to remind myself that it's not about what I find 
interesting. For most lawyers, “efficiency” is 
an insufficient reason to change the way they 
do things. I will never change that fact. In-
stead, I have to find tools that appeal to others 
through their personal criteria.  

Fortunately, we are all Early and Late 
Adopters in certain areas. Trailblazing can be 
exhausting. It would require too much time 
and energy to be this way with everything. We 

all have certain categories 
(e.g. nutrition, home enter-
tainment systems, vacation 
locales) where industry 
standards are sufficient. We 
can channel our inner 
pragmatism and conser-
vatism to redefine “better” 
in terms that a given audi-
ence will relate to.  

Most Adoption is not 
about the tech 
The Early Adopters are often called "visionar-
ies" because they can take a generic tech prod-
uct and envision the potential. Take electric 
cars: the early adopters were willing to look 
past the inconveniences of no charging sta-
tions and low range. Most people just want to 
get from A to B in the most convenient way 
possible. As discussed above, it is not a coinci-
dence that convenience was the barrier to 
mainstream adoption. The majority just want 
things to work. 

 � • eMagazine • www.legalbusinessworld.com40

https://amzn.to/2YJYDaW
https://www.linkedin.com/pulse/solutions-search-problems-why-most-legaltech-innovation-dera-j-nevin/
https://www.linkedin.com/pulse/solutions-search-problems-why-most-legaltech-innovation-dera-j-nevin/
https://www.linkedin.com/pulse/solutions-search-problems-why-most-legaltech-innovation-dera-j-nevin/
https://amzn.to/2YJYDaW
https://www.linkedin.com/pulse/solutions-search-problems-why-most-legaltech-innovation-dera-j-nevin/
https://www.linkedin.com/pulse/solutions-search-problems-why-most-legaltech-innovation-dera-j-nevin/
https://www.linkedin.com/pulse/solutions-search-problems-why-most-legaltech-innovation-dera-j-nevin/


The gap between the generic tech product (e.g. 
a reliable electric car) and a product that is 
genuinely convenient (e.g. an electric car that 
provides a better all-around experience than a 
gas car) is where many products fail.  The chal-
lenge of making a product truly more conve-
nient is often so difficult that it is where many 
companies fail – thus earning “the chasm” its 
ominous name.  

Function and reliability don’t require the same 
level of customer understanding as conve-
nience. 

To make something more convenient, not only 
must you understand what that word means to 
a specific customer, but account for “conve-
nience” meaning different things to different 
people. The gap between a generic product for 
Early Adopters and a convenient product for 

the Early Majority is called the “whole 
product.”(figure 1.) 

If you accept that mainstream users won't put 
up with a less convenient product, and that 
providing such a product requires more than 
merely generic technology, then our diffusion 
curve now looks like figure 2. 

Having a great underlying technology is neither 
sufficient nor necessary to break into the main-
stream. Having to learn a host of new skills or 
to rearrange one's workflow is not convenient, 
which is why the above arrows cross paths at 
the chasm – when convenience becomes the 
main reason to buy. The need for convenience 
is so important that David Cambria, the godfa-
ther of legal operations, has refused to imple-
ment products where lawyers would have to 
engage “in a single unnatural act."  
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A quick word on mandating usage 
I used to think "this would be so much better if 
we just required everybody to use this tool." I 
was wrong. For starters, I'm generally not the 
one using these tools day-in, day-out; so lob-
bying that others do so would be a tad pre-
sumptuous. Secondly, it would mean that I 
forego understanding my audience. Innovators 
and Early Adopters make up only 15% of my 
target audience. And it should be no surprise 
that failure to understand 85% of the target 
audience usually portends a slow but certain 
death for any new process, product or service.  

Mandating usage without taking the time to 
understand and accommodate can only go so 
far. As Bill Henderson explains, political capi-
tal is limited: 

In theory, management can fix this [adop-
tion] problem by mandating usage.  They 
can fire people. They can reduce or with-
hold bonuses.  Political capital, however, is 
limited.  Few bosses want the troops grum-
bling about how a six-figure software mis-
take is hindering their ability to do their 
jobs. So the natural equilibrium becomes 
enterprise software that is half used. This is 
usually a modest improvement over the 
prior state of affairs, but well short of ex-
pectations when the licensing agreement 
was signed. 

A bleak, familiar picture indeed. 

Conclusion: Pick your battles 
At this point, I'm fairly convinced that the only 
way to win over others is to understand them 
enough to give them what they want (as Seth 

Godin puts it, "the thing you were waiting for 
is here"). Cambria's baseline of not imple-
menting something that requires lawyers to 
perform “a single unnatural act" fits this think-
ing. However, how can I follow this route and 
still call myself an innovator? 

Fortunately, Everett Rogers (who wrote the 
book on the Diffusion of Innovations) seems to 
agree. He centers the worthwhile efforts of 
change agents around building relationships 
with one's clients: 
• Frequent contact with clients 
• Try to solve a client's problems instead of 

advancing your own agenda 
• See the world through the eyes of the client 
• Act like the client would act 
• Gain credibility in the clients’ eyes 
• Work through others 
• Improving technical competence of clients 
In going so far as advocate to solve client’s 
problems instead of advancing your own 
agenda, I think what Rogers is getting at is 
that relationships must come first. Making de-
posits in others "relational bank accounts" 
means there you have some credit to "with-
draw" when asking others to try something 
new and uncomfortable.  

Even Google aims to spend 70% of its re-
sources on core functions. Part of the logic be-
hind this is that advancing something truly in-
novative is demanding. You need robust rela-
tionships and a strong track record (cf. The 
Hard Truth About Innovative Cultures). Plus, 
we are dealing with finite resources; limiting 
the disruptive projects to one or two gives 
them a better chance for success. As Moore 
puts it: “if you do not commit fully to [focusing 
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exclusively on… one or two narrowly bounded 
markets], the odds are overwhelmingly against 
you ever arriving in the mainstream market.” 

It may sound less exciting to limit how much 
you try to persuade others to try new technol-
ogy. But if that's what Google, Cambria, and 
Rogers do, I think it's worth trying. The main-
stream users comprise 70% of a total audi-
ence. Add on the laggards and you have 85%. 
It just makes some sense to spend the most 
time building relationships with these people 
by giving them what they want. 

Note 
[1]  For a much more detailed look at differ-
ences between adopter types, click here. 
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About H5 
H5 helps corporations and law firms find 
and manage the documents that matter in 
litigation and investigations by providing 
expert-driven, technological solutions to ad-
dress the complex challenges created by elec-
tronic data. With expertise in eDiscovery, 
compliance services and technology, technol-
ogy-assisted review and search, H5 is com-
mitted to helping clients find and manage the 
information they need to win cases, meet 

regulatory requirements and address risks 
by providing creative products and solutions 
that ensure fast, accurate, cost-effective re-
sults. 

Why did H5 decide to conduct a survey 
about investigations?  
 
H5 works with companies in the context of 
litigation, investigations and compliance in 
several ways.  

An interview with  

Sheila Mackay  
Managing Director of eDiscovery, H5 
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H5 is  often called upon to support or advise 
clients in various investigatory processes, es-
pecially those that are data-related. While we 
continually listen to and learn from our clients 
about the challenges they face, we wanted to 
hear more from a wider selection of profes-
sionals who spend their time on the front lines 
of investigations.  

So, we partnered with Above the Law to con-
duct an online survey, asking respondents to 
share their experiences about a number of in-
vestigations-related topics. We got a very 
healthy response—more than 315 profession-
als directly involved in investigations in their 
companies participated, representing a variety 
of industry verticals both within and outside of 
the U.S.  

Today’s evolving business and social 
climate seems to be seeding the soil for 
potential problems in a number of areas 
(e.g., discrimination, harassment, cy-
bersecurity, privacy, regulation) that 
could lead to an investigation. This 
would suggest that companies need to 
take a proactive stance in order to stay 
ahead of any suspicious activity that 
may be brewing, or be ready to respond 
quickly to a possible request for infor-
mation. Based on the survey, are corpo-
rations being proactive? If so, how? 

Getting ahead of any investigation is impor-
tant in mitigating risk, and what we are seeing 
is that companies are becoming proactive in 
some ways while remaining reactive in others. 
An overwhelming number of survey respon-
dents (63%) said they expect to see the num-
ber of investigations increase over the next 

three years, with workplace investigations 
topping the list.  

How they respond to this perception remains 
to be seen, but there are a number of encour-
aging signs that corporations are  looking to be 
proactive.  For one thing, intensifying cultural 
and ethical pressures (think #metoo and social 
media concerns, for example) are driving 
companies to sharpen their compliance focus 
with enhanced company policies and employ-
ee training—that is a positive. Cybersecurity 
concerns and privacy mandates like GDPR and 
CCPA are having the same effect. This flurry of 
compliance activity is necessarily engaging 
wider groups of stakeholders and getting them 
to collaborate in efforts to examine internal 
practices and processes in ways they might not 
have done before.    

Attention to proactive management of elec-
tronic data is also a crucial element in reduc-
ing risk. Sixty-seven percent of survey respon-
dents said their companies now proactively 
monitor data to identify potential wrongdoing 
(e.g., via email review or network monitoring), 
notably higher in regulated industries. I think 
we can also assume that the accelerating de-
velopment of technological analytics and AI 
tools will become more widely adopted for 
proactively addressing investigations, as well 
as enhancing the workflow itself once an in-
vestigation is in progress.   

Investigations present significant risks 
for a company on a number of fronts – 
costs to pursue, damages and fines, 
business disruption, reputational dam-
age. What are the survey takeaways re-
lated to these risks? 
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Investigations come in various shapes and 
sizes and depending upon the type of investi-
gation and the company that faces them, the 
perceived risks and potential consequences 
differ. Costs—either  to pursue or resolve an 
issue (damages and fines)—are generally a 
concern. But the survey found that reputation-
al damage is of greater concern in many cases, 
especially for workplace and white collar in-
vestigations, where the headline-grabbing po-
tential is high and can do the company serious 
harm. Reputational damage is also a major 
concern in regulatory and cybersecurity inves-
tigations, but it was outweighed by potential 
cost of damages or fines in the first instance, 
and potential disruption to the business in the 
second.  

These are not really surprising findings given 
the frequency with which we see questionable 
corporate behavior make the front page, or 
worse, the news feeds of social media. In some 
ways, concern over reputational damage is 
more a reflection of a culture of exposure, 
which can have both positive and negative 
consequences. The bottom line is that investi-
gations can be costly, risky, and are often dis-
ruptive no matter what, and anything a com-
pany can do to preempt them is a good use of 
resources.  

A challenging problem for US and non-
US corporations alike is addressing the 
ever-growing volume of electronic in-
formation that is within a company’s 
purview. What insights does the survey 
provide about this digital challenge? 

Dealing with the constant proliferation of data 
remains an ongoing challenge and concern. In 

litigation and investigations both, it can be one 
of the biggest (not to mention most expensive) 
concerns and can present the greatest risk, 
which is probably why topics related to pro-
tecting, preserving, collecting or finding the 
evidence within electronic data continue to 
appear on the agenda of legal and compliance 
conferences around the globe.  

The survey reflects those concerns. Regulato-
ry/governmental and workplace investigations 
were said to generate the most data for collec-
tion and review, and the volumes can be quite 
large; respondents reported that nearly 60% of 
their most frequent investigation type gener-
ates more than 100GB of data; 14% said more 
than 1TB.  And, as I mentioned earlier, a 
healthy majority said their companies are 
proactively monitoring data. We are seeing the 
growing adoption of technological tools across 
the board, and not just in the U.S. In the UK, 
for example, the Serious Fraud Office (SFO), 
indicated that they have already used AI 
robots to check for privileged material in past 
cases and that machine learning and AI-based 
technology-assisted review features would 
soon be used in investigations to create greater 
efficiencies and shorten decision-making time-
lines. 

Investigations can be costly and re-
source-draining. What were the re-
spondents’ views on the nature of the 
spend? What are the most costly aspects 
of an investigation?  

There is no question that investigations can be 
expensive and time consuming.  Nearly thirty 
percent of respondents put their companies’ 
overall investigations spend last year at more 
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than $1M, with 17% saying over $6M.  
Interestingly, non-U.S. companies reported a 
higher spend: 21% reported spending $10M+ 
(vs 2% of U.S. companies)   

The top three areas of spend for a typical in-
vestigation are costs for outside counsel 
(86%), analytics technology (59%) and, run-
ning neck and neck, costs for eDiscovery ser-
vices and contract reviewers (52%+). Of 
course, costs can vary by investigation type as 
well, particularly where large data volumes are 
involved. As collected data grows, other costs
—for processing, hosting, and review (particu-
larly by outside counsel)—also grow.  

An interesting indicator for the future is that 
for a typical investigation, analytics technology 
was named as the second largest area of spend 
after outside counsel, an indication of a move 
towards using more advanced tools to handle 
investigations.  

The management of corporate investi-
gations is important, of course, and the 
survey queried respondents about who 
manages investigations at their compa-
nies. Although the legal department 
racked up the largest response (44%), 
compliance departments (27%), the C-
suite (21%) and the board (8%) also play 
significant roles. What can we infer 
about how investigations are handled 
from their responses to this question?    

I think the responses here demonstrate the 
growing realization that a wider circle of cor-
porate stakeholders must play a more proac-
tive role in investigations. While legal will nec-
essarily be on the front lines, it is the collabo-

ration among in-house teams in developing 
and following through with appropriate com-
pliance initiatives, technology and automated 
workflows that will ultimately move the nee-
dle.   

What did you learn from the survey re-
garding how satisfied respondents are 
with their ability to identify key docu-
ments during investigations? 

Finding key documents to understand the 
facts is a critical part of an investigation and 
it is a very different exercise than reviewing 
documents for production in a litigation. In 
an investigation, you are looking for facts that 
may not be known or well-developed, not 
documents that support a particular legal 
narrative. Too often, unfortunately, the same 
approach is used. Keyword search by in-
house resources (31%) or a manual document 
review effort (28%) were cited most often in 
the survey, which, given the expenditure on 
analytics technology mentioned earlier, is a 
bit surprising. Only 17% noted use of analyt-
ics technology for finding key documents, 
with TAR/CAL and AI technology at 12% 
each.  

Satisfaction levels with finding key docu-
ments were fairly mediocre, so we can infer 
that there is room for improvement here. 
About one-third of those surveyed report be-
ing somewhat or very dissatisfied with the 
efficiency and cost-effectiveness of their 
company’s current approach, increasing to 
nearly half when it comes to the speed of 
finding key documents. Presumably, the on-
going evolution of advanced technologies will 
ultimately gain traction, leading to a wider 
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adoption of more sophisticated and targeted 
methods for finding the documents that tell 
the story. 

About Sheila Mackay, 
Sheila Mackay has more than 25 years of expe-
rience in the legal services industry including 

product development, professional services, 
operations, management and business devel-
opment. An advocate of the use of technology 
to drive efficiency, Sheila works hand in hand 
with H5’s client services, infrastructure and 
technical services teams to develop and deploy 
custom solutions for global and domestic 
companies and law firms.
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Series on Corporate Social Responsibility and Sustainability for Law Firms 

Social Impact for a Law Firm: 
Beyond the basics  
A profile of Vieira de Almeida, a Portuguese 
firm with social impact at its core 
By Pamela Cone, Founder & CEO Amity Advisory

 � • eMagazine • www.legalbusinessworld.com52

http://www.legalbusinessworld.com
http://www.legalbusinessworld.com


Law firms are beginning to exhibit a more 
comprehensive and holistic approach to how 
they view social impact and sustainability. 
When it comes to moving from “transactional” 
to “transformational,” Vieira de Almeida 
(VdA), a firm based in Lisbon, Portugal ex-
emplifies a truly transformational approach 
and has since its inception.  

This business approach sets VdA apart as a 
leading example of what a holistic, robust so-
cial impact and sustainability program could 
(and should) be in law firms today.  

Moving corporate social responsibility 
from transactional to transformational 
Most law firms engage in community invest-
ment and most have pro bono programs. At 
many firms, these programs are isolated de-
partments that engage in separate transac-
tions, each focusing on its own “random acts 
of kindness.” It’s rare to find a firm whose so-
cial impact and sustainability programs are 
truly “transformational.”   

When a firm’s program is truly transforma-
tional, it clearly represents three attributes in 
all of its social impact/sustainability initiatives 
and projects: 
• Core to the business – uses highest and 

best skills of its people 
• Consistent with purpose – aligns with and 

part of the firm’s strategic vision 
• Collaborative in nature – works with ex-

ternal parties for greater impact  

Vieira de Almeida – Lisbon, Portugal 
VdA was founded in 1976. Founding partner 
Vasco Vieira de Almeida’s mantra still res-
onates today. ….” A true lawyer is above all a 

Citizen” The firm’s work in support of that 
mantra is prolific and obvious. VdA is a lead-
ing Portuguese law firm with a team of 470 
professionals, including more than 300 
lawyers working in 19 practice areas. The firm 
has two offices in Portugal (in Lisbon and 
Oporto). It also works internationally in 12 ju-
risdictions through VdA Legal Partners, a net-
work that connects lawyers and independent 
law firms associated with VdA to provide inte-
grated legal services in both Portuguese and 
French–speaking Africa, as well as East Timor.  

Being a leader – beyond expectations  
VdA’s corporate social responsibility program is 
developed around two dimensions: environ-
mental sustainability and social responsibility. 
“While pro bono and social responsibility initia-
tives seem to be standard in Anglo-Saxon coun-
tries, that’s not the case in Continental Europe,” 
said Margarida Couto, one of the early  mem-
bers of the firm, and now the partner in charge 
of its CSR and sustainability program. “My am-
bition is to set the example to infect other firms 
with the sense of obligation to address the very 
challenging issues facing society today. After 
all, if we don’t step up and lead, who will? This 
is our moment. To quote our founding partner: 
A true lawyer is above all a Citizen! We must 
work to build a more informed, integrated and 
inclusive society.”  
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Core to the business—embedded in 
their client work 
In an unprecedented move in Portugal, VdA 
created a practice group focused on the social 
economy in 2018, with the goal of creating a 
specialized and professional response to this 
sector’s specific needs. VdA aims to serve as 
“agents of change” in the social economy by 
building capacity of third-sector entities, such 
as foundations, cooperatives, and nonprofits. 
Lawyers provide ongoing training that pro-
motes access to information, shares knowl-
edge, and improves legal literacy. This training 
not only empowers third-sector entities by 
helping them understand and fulfill their legal 
obligations, it also equips them with additional 
and improved tools and resources to more ef-
fectively and sustainably carry out their mis-
sions.  

Collaborating with external parties  
With great confidence in the vitality and 
soundness of its social impact and sustainabil-
ity programs, VdA is a signing member of the 
United Nations Global Compact, thus commit-
ting to the UNGC’s 10 Principles, and con-
tributing to the achievement of the Sustainable 
Development Goals (SDGs) by 2030. VdA has 
contributed (in an integrated manner and in 
partnership with other entities) towards the 
implementation of the SDGs, including in its 
participation in the SDG Alliance, which cur-
rently operates as the Portuguese network’s 
main initiative.  

Pro bono—beyond occasional, random 
cases  
True to its founding vision of “Citizens First, 
Lawyers Second,” VdA encourages the exercise 
of citizenship within VdA and between VdA 

and its partners through its pro bono program.  

Focusing its pro bono program on innovation 
and social entrepreneurship, the firm actively 
cooperates with several organizations in the 
social economy sector to build their capacity, 
such as: 
• Centro Português de Fundações—a non-

profit that represents foundations 
• Entrajuda—an association whose core ac-

tivity is capacity building in the third sector 
• IRIS—an incubator of social innovation 

projects 
• GRACE—an association representing more 

than 170 corporations that share CRS as a 
core concern 

• TrustLaw—a clearing house that connects 
high-impact NGOs with pro bono lawyers 

• Impact Hub Lisbon—a member of the 
Global Network of Impact Makers  

VdA provides pro bono legal services that 
strengthen and develop relevant social innova-
tion and social enterprise projects, including:  
• Speak—a project that promotes the inte-

gration of foreigners and refugees by shar-
ing experiences 

• Just a Change—a project that changes the 
lives of families living in a state of housing 
poverty through (re)construction interven-
tions 

• Teach for Portugal—a member of the 
Teach for All network, which helps chil-
dren in disadvantaged communities fulfill 
their potential though an innovative ap-
proach 

• ColorAdd—a social innovator that created 
a unique, universal, inclusive, and non-
discriminative language that enables the 
color blind to identify colors  
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These projects help build a more informed, 
integrated, and inclusive society. At VdA, time 
spent in pro bono legal services is included in 
lawyers’ annual performance goals, and pro 
bono hours are treated as billable hours.  

Foundation—beyond charitable dona-
tions 
In 2016, the firm established the Vasco Vieira 
de Almeida Foundation, which has reinforced 
and deepened its commitment to the commu-
nity. The Foundation’s mission is aligned with 
its “Citizens First, Lawyers Second” mantra—
to promote human rights and the rule of law 
through citizenship education and the ex-
change of values and knowledge. The Founda-
tion’s work is promising and exciting, and it 
actively involves the entire firm. Like the 
firm’s pro bono work, it aims to build a more 
informed, integrated, and inclusive society. 

The Foundation focuses on collaborative net-
working by partnering with key national and 
international stakeholders in the social and 
environmental sectors. Two of the most pow-
erful projects the Foundation supports are:  

• SEMEAR: Terra de Oportunidades (Land 
of Opportunities)—an inclusive social 
business that improves the employability 
and socio-professional integration of peo-
ple with disabilities through certified train-
ing and development of hands-on skills in 
organic agricultural production and pro-
cessing. 

• Girl MOVE Academy—an advanced pro-
gram in leadership and social entrepre-
neurship, which helps Mozambican young 
women build leadership skills and acquire 
an entrepreneurial vision in troubleshoot-
ing.  
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Carbon footprint—beyond recycling 
While most firms take steps to reduce their car-
bon footprint through reducing paper use, 
switching to recyclable products in its kitchens, 
LED lighting, and composting, very few firms 
are working to address the biggest contributor 
to their carbon footprint—air travel.  

VdA focuses on all elements of its carbon foot-
print. It has been measuring and making 
progress since 2011, when it launched an initia-
tive called VdA’s Green Project. The goal of this 
sustainable development and eco-efficiency 
program is to minimize the environmental im-
pact of the firm’s operations, including its im-
pact from business travel.   Environmental con-
cerns are integrated in the firm’s business strat-
egy, with a goal to eventually achieve carbon 
neutral status.  

VdA publishes a carbon footprint report, which 
clearly shows their CO2 emissions and the 
progress they are making (or not) since 2011. 
The categories they assess include: energy, 
travel, water, paper, and waste. They look at 
their consumption on a per-employee basis and 
compare themselves to others via industry 
benchmarks. And they work with their supply 
chain to reduce their carbon footprint as well. 

VdA is a member of Legal Sustainability Al-
liance (LSA), an international organization of 
law firms committed to promoting sustainabili-
ty. It is also a member of BCSD Portugal, a 
business association that integrates the world-
wide network of the World Business for Sus-
tainable Development (WBCSD).  

Living its principles 
“We are very proud of our focus on being 

Citizens First, Lawyers Second, as that made 
us true lawyers.  It has made our firm what we 
are today,” said Couto. “However, there is 
much still to be done. Guiding ourselves with a 
vision of a more informed, integrated and in-
clusive society, we will do our utmost to en-
sure that VdA’s CSR program is in constant 
renewal, always taking care that it successfully 
rises up to the societal challenges of the future. 
After all, if not us, then who? If not now, then 
when?” 

About the Author  
Pamela Cone has more than 25 years' experi-
ence in the professional services industry in 
marketing and communications roles, and 
more recently, building social responsibility 
programs in collaboration with clients and in 
alignment with the United Nations Sustain-
able Development Goals of 2030. She is the 
Founder and CEO of Amity Advisory, a consul-
tancy to help firms strengthen their CSR pro-
grams beyond transactional to achieve truly 
transformational social impact outcomes. 

 � • eMagazine • www.legalbusinessworld.com56

https://www.linkedin.com/in/pamelacone/
https://www.linkedin.com/in/pamelacone/


Photo by Matt Duncan

Wherever you are, whatever you do, 
more than 850 articles, eMagazines 
and eBooks are always available, at 

Legal Business World. 
Online | Download | Print 

Legal Business World Publications is a free and open platform on the business of law

LEGAL BUSINESS WORLD 
PUBLICATIONS

https://unsplash.com/@foxxmd?utm_source=unsplash&utm_medium=referral&utm_content=creditCopyText
https://unsplash.com/@foxxmd?utm_source=unsplash&utm_medium=referral&utm_content=creditCopyText


Protecting your 
Innovation  
the Israeli Factor 

By Asaf Shalev, Adv., Patent Attorney
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Israel – the land of milk, honey, innovation, 
and… Patents? Here are a few fun facts: 
• Israeli economy conquered 5th place in 

Bloomberg's 2019 innovation index, pass-
ing countries such as Japan, Singapore, 
US, China, and others 

• More than 550 multinational corporations 
have local activity in Israel 

• Multinational corporations file about 90% 
of local patent applications in Israel, trying 
to secure their interest in the local R&D 
market 

Innovation deriving from multinationals R&D 
centers located in Israel is at the heart of their 
next generation products, hence – in-
ternational conglomerates are running an IP 
strategy in which Israel fills an important part 
at the beating heart of their core practice. But 
is this strategy a game of chess, or calcu-
lated poker?  

Since its creation - May 14, 1948 - Israel is an 
innovative country. While at its early days, Is-
raeli innovation revolved mainly around mat-
ters related to its survival, such as military and 
agricultural innovation - along the years it has 
matured into a technological powerhouse, 
with second to none Hi-Tech innovation.  
VC investment USD per capita in Israel is 
674$ (2018), the highest in the world. Data 
shows that 4.3% of Israel’s GDP is spent on 
R&D, once again - the highest in the world. 
There are more than 6,500 start-ups operating 
in Israel, and the country is ranked 3rd at the 
number of NASDAQ listed companies, after 
US and China only.  

This unique status was not overlooked by 
multinational corporations, and over time, 
more and more of them generate presence in 

the Israeli market. This presence can be in the 
form of partnerships with local startups or 
academia, but many multinationals choose to 
establish local R&D centers in Israel. 
Some simply bought Israeli start-ups with 
technology that fitted their needs, while others 
started an operation in Israel from scratch. In 
either case, they were hiring the brightest local 
talents to develop technologies for their next-
gen products (a phenomena which is criticized 
by many local employers that now have to 
compete with those corporations, which have 
much deeper pockets, for high quality person-
nel). 

Apparently, their strategy paid off. Local 
Israeli innovation developed at the local R&D 
centers is at the heart of some of the best-sell-
ing products around the world. Intel’s proces-
sors are developed at its local Israeli R&D cen-
ter, Samsung’s phone camera technology is 
based on its local R&D center’s technology, 
IBM’s storage solutions include Israeli techno-
logical innovation, and many more. 
Those multinational corporations operating in 
Israel attribute great value to their local opera-
tion. This value is obviously not related to the 
local market size, but to the local partnerships 
and/or the local R&D centers importance to 
their global activities. 

One way of estimating the value of the local 
partnerships and/or local R&D centers to the 
multinational corporations is to look at the 
share of patents with Israeli inventors - out of 
the total number of patents of the multina-
tional corporations operating in Israel. 

When looking at patents granted over the last 
decade, one could see that: 
• 12.5% of Intel’s patents have an Israeli  
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• inventor 
• 13% of Sandisk’s patents have an Israeli 

inventor 
• 6% of Cadence patents have an Israeli in-

ventor 
• 5.5% of Applied Material’s patents have an 

Israeli inventor 
• 4% of Motorola patents have an Israeli in-

ventor 
• 3.5% of IBM’s patents (noting that IBM is 

the largest patent filer in the US) have an 
Israeli inventor 

• 3.5% of General Motors patents have an 
Israeli inventor 

And out of the patents granted during 2018 
(partial list): 
• 3.5% of Microsoft’s patents have an Israeli 

inventor 
• 3% of Facebook’s patents have an Israeli 

inventor 
• 3% of Qualcomm’s patents have an Israeli 

inventor 

But why do these multinational corporations 
(and others) file patent applications in Is-
rael? 

Israel’s is a small country with a relatively low 
market value when compared with other 
economies.  There seem to be several reasons 
for this.  
(1) Since many competing multinationals op-

erate in Israel, it has become a place 
where each would like to establish a mo-
nopoly over certain technologies, thereby 
preventing others from developing the 
same technologies in Israel, possibly using 
manpower that developed those technolo-
gies while working for their competitors.  

(2) (2) For multinationals having local part-
nerships, filing local patent applications 
establishes the ownership of those parts of 
the partnership each side brings to the ta-
ble. In many cases, knowledge is trans-
ferred between partners, and it is abso-
lutely mandatory to establish the owner-
ship of such knowledge prior to sharing it 
with partners. 

(3) For multinationals having local R&D cen-
ters, there is an understanding that the 
next role of your current employee, which 
is exposed to your most advanced tech-
nology, may well be working for your 
competitor. Various attempts to limit em-
ployees from working for competitors via 
employment agreements have been ag-
gressively limited by local labor courts, 
which safeguard the constitutional free-
dom of employment.  
 
An engineer working for Google’s local 
R&D center, may find herself working for 
Microsoft’s local R&D center. Clearly such 
employees have access to state-of-the-art 
technologies, which even if they do not 
intend to share with their next employer - 
it naturally occurs as the knowledge 
they’ve gained while working for their 
previous employer does not -  and cannot 
- simply disappear. 
 
Marking the boundaries with patents re-
duces some of that risk as employees 
which are aware of the fact that certain 
technology is patented (or patent pend-
ing), will more likely make a stronger ef-
fort to avoid using it while working for 
their next employer. 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(4) Some multinationals also manufacture in 
Israel, and in these cases, clearly, they aim 
at protecting their Intellectual Property 
(IP) locally, aiming to prevent others from 
manufacturing competing technologies, 
while competing over the local manufac-
turing manpower. 

(5) Litigation costs in Israel are substantially 
lower than litigation costs in the US or in 
the European Parliament for example. 
This can enable enforcing patents at rela-
tively low costs, which in turn reduces the 
risks when starting litigation in other ter-
ritories, where litigation costs are sub-
stantially higher. So, Israel can serve as a 
test case for future more expensive litiga-
tion. 

(6) The Israeli Patent Office offers a fast track 
for examination of patent applications 

whose first filing is made in Israel at a low 
cost.  

• In many cases, a patent application can be 
granted within less than 12 months, which 
enable filing corresponding patent ap-
plications via Patent Prosecution Highway 
agreements to which the Israeli Patent Of-
fice is party, including the US, EP, CN, CA 
and others.  

These are some key points which exemplify 
the importance (and benefits) for multination-
als to consider Israel as part of their global IP 
Strategy while noting the importance of the 
Israeli eco-system and its characteristics.  

About the Author  
Adv. Asaf Shalev is founding partner at Shalev 
Jencmen & Co., an Israeli well-known patent 
attorneys and advocates firm. 

TechnoBrew contributions by Aileen Schultz:


• Musings on the Global Status of Tech Regulation 
• It's an Abundant Future, and Legal Might Play... 
• Man vs. Machine, It's a Complimentary Relatio... 
• Could regulatory frameworks actually progress tech... 
• Policy, Governance, Legislation: Whose Role is it... 
• Are emerging markets dominating, or just levelling... 
• Open Internet, really all that sensible? 
• Global Connectivity, a Path to Justice 
• Identity for All - A Crisis in Demand of Input fro... 
• New Series Announcement: ''TechnoBrew'... 

TECHNOBREW  
A Series about Emerging Technologies & Global Systems
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An Essay on Legal 
Engineering: From 
Confusion to Clarity  
By Esen Esener, Legal Engineer on the blockchain


I remembered the term legal engineering once 
again in a time when I was searching for a title 
to explain myself after having written about 
smart contracts and found myself very much in-
terested in the blockchain technology. After all, 
if we can program a contractual relationship 
with smart contracts, the blockchain technology 
should be a legal technology and I can call my-
self a legal engineer if I learn how to code or at 
least know how to reflect legal knowledge on 
this technology. So, I was curious and applied 
for some legal engineering/technologist posi-
tions in the legal tech industry. I had interviews 
which confused me a lot. I realized many times 
that term is misused. This is how the idea and 
need for writing about legal engineering were 
born because legal engineering in the sense of 
the legal tech industry is not legal engineering. 
It’s an application of an IT professional’s per-
spective on legal services. 
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Newborn Professions in the Legal In-
dustry 
Richard Susskind, who is a very well-known 
legal scholar, discusses in his book Tomor-
row’s Lawyers, the radical changes in the legal 
market, the new landscape and prospects for 
young lawyers. Under the latter, he predicts 
new jobs for lawyers and summarizes it in the 
table below. 

For the sake of this article, I limit the explana-
tions only with the legal knowledge engineer 
and the legal technologist.  

Legal (Knowledge) Engineer 
Susskind states in his book: 

“When legal service comes to be standard-
ized and computerized, talented lawyers 
will be required in great numbers to or-
ganize and model huge quantities of com-
plex legal materials and processes. The 
law will need to be analysed, distilled, and 
then captured as standard working prac-

tices and embodied in computer systems. 
The result of this might be, for example, an 
online legal service, or it could be that the 
law is seamlessly embedded in some 
broader system or process. 

Developing legal standards and proce-
dures, and organizing and representing 
legal knowledge in computer systems, is 
irreducibly a job of legal research and le-
gal analysis. 

[…] If a modern legal business intends to 
compete on the strength of its first-rate 
standards and systems, then it must have 
first-rate lawyers engaged in building 
them. These lawyers will be legal knowl-
edge engineers” [1]. 

Briefly, a legal knowledge engineer is a lawyer 
or jurist who develops legal standards and 
procedures in computer systems. According to 
my understanding, this person’s legal knowl-
edge is more important than technical knowl-
edge. Legal engineers do not need to code. 
However, they need to know enough about the 
system in which they want to embed legal 
rules.  

Legal Technologist 
To differentiate a legal engineer from a legal 
technologist, Susskind defines a legal technol-
ogist as someone who bridges the gap between 
law and technology by having enough knowl-
edge on systems engineering and IT manage-
ment and at the same time by being trained 
and experienced in the practice of law [2]. 
These are the people who can build online le-
gal services or other computerized forms of 
legal services. 
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Current Approaches on Legal Engineer-
ing in the LegalTech Industry  

The Approach of A Law Firm  
A job advert of a local law firm in Germany de-
fines the role legal engineer as a jurist who joins 
in the design of effective editing process and 
companies its practical implementation, sup-
ports the office in the legal case processing, 
works with the development team in the devel-
opment and implementation processes, sup-
ports in the development of solutions for differ-
ent legal issues, works with lawyers and con-
tributes to the preparation of written pleadings. 
The position does not require any coding skills. 
It requires only a very good technical under-
standing. 

For this position, I got interviewed. Indeed, it is 
not required to know to programme. However, 
it requires logical thinking as the firm partially 
uses decision trees in legal case management as 
each data of a case is within the tree and any 
change on the tree changes the outputs. There-
fore, to me, this position requires using some of 
the engineering principles in legal case man-
agement.  

The Approach of A Legal SaaS Platform  
Monax, which is a British SaaS platform for the 
management of the contractual obligations, de-
fines legal engineering as a “reliable configura-
tion of future events in code enabling humans 
to make decisions and commitments today”. 
The term also includes a combination of legal 
design and software engineering which enables 
automation of rights and obligations in smart 
contracts.  

The Approach of A Law-Firm-Like Firm 
of Legal Engineers  

Peter Lee of Wavelength, a regulated firm of 
legal engineers, states that there are different 
variants within legal engineering. To him, some 
legal engineers have a deep focus on a particu-
lar technology or are especially adept at low 
code platforms. In one of his posts, he lists the 
common traits of legal engineers: 

1. Having legal training (although it is not 
necessary) 

2. Having empathy for both lawyers and tech-
nologists 

3. Having impatience for or dissatisfaction 
with the level of productivity of legal ser-
vices 

4. Being brave enough to experiment 
5. Having imagination for creating new legal 

technologies 
6. Being pragmatic enough not to overlook ex-

isting tools for the sake of the newest tech-
nology 

7. Getting some inspirations on how data can 
be transformed, curated and presented. 

8. Having a nagging feeling of “there must be a 
better way” for the existing processes. 

If someone has any of these traits, she/he might 
call him/herself legal engineer.  

All explanations above have given me 
an impression that the legal tech indus-
try very often mixes up the terms of le-
gal engineer and legal technologist and 
sometimes uses one for another. There 
is nothing wrong in asking the individ-
uals to be a logical or data-driven 
thinker or to map and optimize work-
flows. However, Susskind’s definition of 
legal engineering sounds more like in-
tellectual legal work than building deci-
sion trees. I think this tweet of Samir 
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Patel summarizes the best how the le-
gal tech industry currently sees legal 
engineering:  

Legal Engineering in the Blockchain In-
dustry  
I have met some people in the legal tech in-
dustry who see the blockchain technology as 
something different and think that it is not a 
legal technology. They might be right. As cur-
rently, many of the technical solutions provid-
ed for the problems in legal services are not 
blockchain-based. Besides, the focus is often 
on B2B services. However, to me, it would be 
wrong to say that blockchain and legal tech are 
two different worlds.  

According to Susskind’s definition of legal en-
gineering, “developing legal standards and 
procedures, and organizing and representing 
legal knowledge in computer systems” look 
like the main tasks of a legal engineer. One of 
the ways to represent legal knowledge in com-
puter systems is to embed legal knowledge in 
such systems. At this point, the blockchain 
technology and particularly smart contracts 
are excellent tools because they allow legal en-

gineers to set and code legal standards for the 
governance of legal relationships. 

As Jake Goldenfein and Andrea Leiter state in 
their article “Legal Engineering 
on the Blockchain: ‘Smart Con-
tracts’ as Legal Conduct”:  

“In many ways, the engineering 
of discrete computational trans-
action modules on blockchain 
platforms is a form of ‘legal 
standardisation’. This legal 
standardisation is not solely 
concerned with building legal 
protections into the technical ar-
chitecture (Pagallo, Durante, and 

Monteleone 2017), but rather facilitating 
computational forms of legal conduct. 
Groups like the Enterprise Ethereum Al-
liance,4 Mattereum (see e.g. the Mat-
tereum White Paper, undated), Open Law 
(2017), Agrello (2017),5 the R3 Consor-
tium (2018), Common  
Accord (undated), and Legalese (2017–
18), in different ways, are building li-
braries of machine-readable transaction 
modules that correspond to natural lan-
guage contracting elements” [3].   

Also, Davidson, de Filippi and Potts state “A 
new class of legal engineers is now writing 
smart contracts that can transfer value, pay for 
real world property and services, license intel-
lectual property, and establish technical rule 
systems for new forms of organisational and 
institutional coordination [4]”.  

All of the above shows that the blockchain 
technology needs a legal standardization 
which can only be done by legal engineers. 
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Legal Engineering as the Sub-Branch of 
Token Engineering 
Token engineering is an emerging scientific 
discipline requiring an interdisciplinary work 
of professionals from economics, data science, 
engineering and law. It is also where legal en-
gineering is needed. 

At TEGG, Shermin Voshmgir suggested a new 
token taxonomy instead of utility and security 
token categorization. Voshmgir classifies to-
kens as asset and access right tokens 
which require legal engineering and pur-
pose-driven tokens which require economic 
engineering. 

Asset and access right tokens need legal engi-
neering because they are the representations 
of physical assets on the blockchain. The smart 
contract of asset tokens governs their owner-
ships of the assets and their transfer. Even 
though an asset does not allow fractioned 
ownership, it becomes divisible by tokeniza-
tion.  

“In order to tokenize a property, for ex-
ample, one generates a token with a smart 
contract, and associates a value with that 
token which corresponds to that of the real 
asset. The ownership right in such an as-
set and its corresponding digital represen-
tation can be divided into parts and sold 
to several (co-)owners. Even if a token 
represents a physical asset that is not di-
visible, like a piece of art or real estate, the 
token itself is divisible. This allows for in-
creased market depth and liquidity to as-
set classes with prohibitively high eco-
nomic buy-ins” [5].  

Asset tokenization allows fractioned owner- 

ships. Depending on the jurisdiction, the law 
might allow only certain types of ownership 
and its transfer. Therefore, a legal engineer 
should design asset tokenization from a holis-
tic perspective by taking into consideration of 
both the mechanism design and the whole le-
gal ecosystem. The ownership of an asset and 
its transfer should be coded in the way that the 
law allows. 

Another example of legal engineering would 
be coding a DAO which is similar to a tradi-
tional legal entity, like a company or an arbi-
tration institution. A legal engineer can create 
a legally compliant corporate DAO by design-
ing its governance model based on corporate 
law.  

While designing and programming legally 
compliant smart contracts a legal engineer will 
have to find an answer to some existent ques-
tions: What happens when the contract has a 
bug and makes an illegal (both on the code 
and legal level) transfer? How to make sure 
the contract reflects the law correctly? Do we 
need a natural language contract besides a 
smart contract? These are the questions lead-
ing us, legal engineers, to put hours of intellec-
tual efforts on standardization of the law and 
on embedding the legal knowledge in smart 
contracts. In my opinion, this is very much in 
line with Susskind’s definition of legal engi-
neering and legal engineering gains 
more sense with blockchain technolo-
gy. 

Notes 
[1] Susskind, R. (2013). Tomorrow’s lawyers. 
Oxford: Oxford University Press, p.111. 
[2] ibid 112. 
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Unique Job Opportunity: Employment Lawyers 
* "The EPO of tomorrow is not the EPO of the past"    
  
For over four decades its scientists, engineers, lawyers, and other professionals, have been 
committed to delivering European patents for inventors everywhere. The Office has become 
a benchmark for quality and a pillar of the European intellectual property system. Today, the 
European Patent Office is undergoing an important transformation which aims to ensure 
that the goals of our strategic plan 2023 are delivered, along with the commitment to excel-
lence we are striving for. 
  
Within the Directorate General Corporate Services, Human Resources functions are split 
between a Principal Directorate in charge of customer services and talent management, 
and a Principal Directorate in charge of the policy making, employment law and workforce 
planning. The Employment Law Directorate aims to provide management with prompt, per-
sonal and professional support. Its role is to give advice on employment law to Office man-
agement, personnel departments, contribute to leading projects and to represent the EPO 
in litigation and other administrative procedures (e.g. disciplinary and incompetence pro-
ceedings). 
Maintaining the Directorate’s high level of performance is paramount in the context of the 
strategic plan 2023. This is why the Employment Law Directorate is now recruiting addition-
al qualified lawyers. 
  
*António Campinos, President of the EPO. 
  
Successful candidates will be expected to play an active role in the team and will be re-
quired to undertake varied responsibilities in all areas of legal work performed by the Em-
ployment Law Directorate: 
  
1) Legal advice 
• Providing legal advice to the President of the Office on new policies, reforms and re-

form projects, including those submitted to the approval of the Administrative Coun-
cil 

• Advising on implementation of the EPO's employment-related legal framework, and 
helping to develop that framework by drafting legal opinions and related regulations 



• Supporting top-management on social dialogue, including participation to Joint 
Working Groups, preparation of documents submitted to the General Consultative 
Committee and preparation of meetings between the top-management and the trade 
unions 

• Advising EPO management or statutory bodies on a range of strategic and opera-
tional questions whilst ensuring alignment with EPO rules and business objectives 

• Providing legal support and expertise to various departments on: 
• operations and allowances 
• services to management and business areas 
• case management 

Your qualifications 
• Diploma of completed university studies at master's level in a relevant field or – in 

exceptional cases – equivalent professional experience 
• Excellent knowledge of one official language and ability to understand the other two 
• Citizenship of one of the member states of the European Patent Organisation 

 
Interested? 
Please use the 'Apply' button. 
  
What we offer 
Working at the EPO means working in a challenging yet highly rewarding environment.  You 
will join a diverse, hard-working and united team, and collaborate daily with dedicated pro-
fessionals from all over Europe. 
In addition to a comprehensive and family-friendly benefits package, the EPO offers you the 
opportunity to acquire a deep understanding and valuable experience on a particularly 
broad range of legal issues. You will develop and grow through the vast range of employ-
ment law topics and projects you will be involved in. 
  
Time frame  
It is intended to hold the interviews in weeks 5/6, in Munich.    
  
* after deduction of EPO internal tax and before deduction of staff contributions to the so-
cial-security and pension schemes. The salary range depends on experience. 

To foster gender diversity, EPO encourages applications from women. 

The EPO is an equal opportunities employer and supports workforce diversity as a signato-
ry to the Diversity Charter (Charta der Vielfalt) since 2010. All applications for vacant posi-
tions will be welcomed and considered on the professional merits of the applicant against 
the role profile for the position regardless of nationality, ethnic origin, gender, sexual orien-
tation, marital status, disability, parental responsibilities, age, religion or belief.

APPLY HERE



The Rainmaker’s Requiem 
  
By Wendy Merrill, Founder & Chief Rainmaker of StrategyHorse Consulting Group

The traditional law firm model is dying a long, painful death. 

As tried and true rainmaking techniques gasp their last breaths, partners with their eyes on the fu-
ture are starting to worry. Managing partners and their contemporaries around the globe are 
mulling over passing their batons to their junior counterparts but are starting to realize that there 
aren’t too many eager hands that are ready to grab their seat at the leadership table. The once-full 
leadership queue that used to drive firms forward is much less crowded than it once was, and this is 
threatening the legacy of firms worldwide – and the pocketbooks of partners eyeing retirement.  

Younger attorneys are often not interested in climbing the leadership ladder in their firms.  
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Most are preoccupied with an existential 
wrestling match between their interest in 
practicing, their need for a steady income and 
their commitment to spending time with fami-
ly and friends, and their employers are unable 
to provide them with satisfactory solutions. 
The only way to secure sustainable growth and 
an enduring legacy is for senior partners to 
step up and invest in their less-seasoned tal-
ent. The right investment is not sales training, 
traditional business development coaching or 
bigger marketing budgets. Instead, tomor-
row’s presumptive leaders need to develop 
leadership skills – which, incidentally, is 
not taught in law school or in typical associate 
programs found in small, mid-size or even 
BIGLAW firms.  

A lawyer who possesses stellar technical abili-
ty, has been published 100 times, teaches law 
school courses and is recognized by her peers 
as an outstanding professional is still totally 
unprepared to be charged with contributing to 
the overall growth of the firm. Being a skilled 
attorney does not a rainmaker make. Nor does 
lawyering lend itself to business savvy or man-
agement ability. In most communities, there is 
no shortage of good/great/smart/lawyers to 
deliver quality work to their clients, but if 
firms do not begin strategically planning for 
the future by empowering their younger attor-
neys to make a commitment to the overall 
growth of the organization, mass exoduses will 
ensue.  

There are 4 critical elements to making 
lawyers into leaders:  
• Recognition,  
• Transparency,  
• Advocacy and  
• Empowerment.  

Recognition 
The biggest fear of the Millennial generation is 
failure. Of course, no one enjoys failure, but 
professionals in their 20s, 30s and even early 
40s share a paralyzing fear of making mistakes 
and disappointing others. I see evidence of 
this on a daily basis in working with younger 
lawyers, and when I share my observations 
with those charged with their development, 
there is always disbelief. This fear has been the 
Achilles’ heel for an alarmingly large number 
of associates and junior partners, regularly 
sabotaging their business development and 
origination efforts. In fact, many of these 
lawyers may seem confident, but they are ac-
tually incredibly insecure. They need their 
more seasoned counterparts to provide the 
regular guidance, support and reassurance 
they need to encourage them in their rainmak-
ing efforts, which is usually a challenge con-
sidering the senior attorneys likely did not re-
ceive anything of the sort from those manag-
ing them.  

How can senior partners better understand 
how to help their younger colleagues? It’s 
simple, ask them. There is nothing more effec-
tive than creating direct lines of communica-
tion throughout the firm. Senior leadership 
must make sure that they take the time to un-
derstand the motivation of their younger staff 
before they impose their own vision on those 
responsible for getting the majority of the 
work done.  

Transparency 
In the eight years I have been working with 
attorneys and law firms, I have never encoun-
tered a firm that had a clear and detailed path 
to partnership to share with their partner-
hopefuls.  
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I’ve heard everything from the fear of “making 
promises” to “unproven” lawyers, to the fact 
that “it’s just not done,” to a chorus of “I don’t 
knows” as excuses for the absence of a part-
nership development program.  

Once upon a time, it was perfectly acceptable 
for attorneys to overwork themselves in the 
hopes of getting tapped to join the partnership 
table. Other than origination goals, there were 
little other criteria provided to ambitious 
lawyers to help them position themselves to 
join the leadership queue. Those days are over. 
In addition to their massive fear of failure, the 
Millennial generation demands transparency, 
something utterly foreign to most law firms. 
They need to know what to expect from their 
efforts before they commit their time and en-
ergy to any endeavor.  

This includes not only the rewards, but also a 
clear indication of sacrifices that may be nec-
essary and the resources the firm is willing to 
provide to support them on their professional 
development journey.  

Advocacy 
As I explain in my book, Path to Impact: The 
Rising Leader’s Guide to Growing Smart, Mil-
lennials were raised like veal. The advent of 
technology and the fact that most younger 
professionals were essentially born with a 
smartphone in their hand, have crippled their 
ability to effectively advocate for their needs 
due to the fact that their self-sufficiency mus-
cles were never allowed to develop the way 
those of the Gen X and Baby Boomer genera-
tions were.  

This presents a huge challenge in today’s law 
firms because senior partners expect their 

younger colleagues to fend for themselves 
when it comes to figuring out origination, 
client management and firm politics. This is a 
dangerous practice that is one of the biggest 
contributors to firm turnover, a very real 
threat to firms of all sizes. The assumption 
that junior staff does not need careful and 
consistent guidance from their senior col-
leagues is a guaranteed way to kiss an endur-
ing firm legacy goodbye.  

I am not promoting the idea of partners read-
ing the minds of their associates, but the key 
to success lies in the younger lawyers’ ability 
to eventually advocate for themselves, and this 
can only be developed with the help of their 
supervisors.  

Empowerment 
Marketing budgets are worthless if they are 
not accompanied by strategic business devel-
opment plans that are individualized and tai-
lored to each attorney’s interests, strengths, 
goals and challenges. Most firms will assign 
each lawyer with origination expectations and 
a bucket of funds that are supposed to be used 
for “marketing”. In this case, there is usually a 
loose directive to use the money towards en-
tertaining clients, attending conferences and 
paying for various networking events. Time 
and time again, I’ve seen attorneys who either 
end the year with their budget barely tapped, 
or those that blow all their funds on 3 large 
networking events, with nothing left to com-
plement a more strategic approach to growth.  

Blown marketing budgets are an example of 
wasteful spending in law firms that should be 
generating a robust return on investment.  If 
each attorney felt more empowered to make 
sound decisions in terms of where they spend 
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their time, energy and money, they’d be less 
stressed and generate more business.  

Empowering young lawyers to make sound 
decisions is not just about bringing in new 
clients, it is also crucial to setting the stage for 
the next generation of leadership. Attorneys 
that are considering eventually taking the 
reins must be equipped to do so with a com-
prehensive program for leadership develop-
ment. There are many ways to provide leader-
ship development support for aspiring part-
ners, but the most important aspect of any in-
vestment is the buy-in from the future leaders 
themselves. No matter how great the coaching, 
mentoring or workshop, if associates and ju-
nior partners struggle with seeing themselves 
at the leadership table for whatever reason, 
firms will be challenged in reaping a healthy 
return on their investment – and will also face 
an uncertain future.   

What can your firm do right now? Here are a 
few tips on how to insure the longevity of your 
organization:  

• Instead of allocating one sum of money 
each year for a combination of marketing 
and business development, firms should 
have three separate “buckets”: Marketing, 
Business Development and Professional 
Development (specifically Partnership De-
velopment). All firms need rainmakers, but 
without qualified and informed leadership, 
no amount of new revenue will save a sink-
ing ship.  

• Create (internally or in partnership with an 
outside resource) a formal Path to Part-
nership program that provides younger at-
torneys with a clear idea of what it takes to 
become a partner as well as what they’ll  

• need to do to excel in a leadership position. 
• Encourage and facilitate mentoring pro-

grams, both internally and with outside re-
sources. 

• Maintain a clear and open line of commu-
nication between junior level staff and se-
nior partners. Some conversations will 
push people out of their comfort zones, but 
as long as they are appropriate in tone and 
language, an active dialogue will always 
improve morale. 

• Be sure that the firm’s brand is deeply un-
derstood by all lawyers, and that senior 
leadership consistently sets the example 
for the culture and level of service that 
clients regularly receive.  

About the Author  
Wendy Merrill is the Founder & Chief Rain-
maker of StrategyHorse Consulting Group. 
She is committed to helping impact-oriented 
ambitious professionals and Rising Leaders to 
realize their growth potential by strategically 
navigating obstacles to success that are often 
created by themselves and others. Through 
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ing and her bestselling book PATH TO IM-
PACT: THE RISING LEADER'S GUIDE TO 
GROWING SMART, Wendy focuses on pre-
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ganizations and communities into the future. 
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She also sits on the Advisory Board of Univer-
sity of Maryland Baltimore County’s graduate 
program in Industrial Psychology and Organi-
zational Development and is a Director on the 
Board of I Am Mentality, a Baltimore-based 
leadership development program for at-risk 
youth. 

Wendy has worked with attorneys and growth-
oriented firms of all sizes and from all over the 
globe and is a frequent presenter at national 
and international associations of lawyers. She 
lives in Baltimore, Maryland with her husband 
and 3 children. 
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Where do we 
stand?  
Where do we, as 
humans, stand 
in a world where 
you can buy 
your groceries 
online, meet 
your soulmate 
online or build a 
successful busi-
ness from your 
PC without ever 
leaving the 
house? Maybe 
soon you’ll even 
get legal advice on how to get a divorce from 
your neighborhood friendly AI, who’s secretly 
lurking in your mobile phone at all your con-
versations with your exes, who knows?  

Imagine how easy it is to simply execute an 

 online contract by 
answering simple 
questions from a 
chatbot and finally 
signing the con-
tract by drawing 
your signature in 
the designated 
screen. Oh, but 
you don't have to 
imagine it since 
this is how most 
contracts are con-
cluded nowadays. 
If you believe this 
is too modern for 

your taste, just wait until smart contracts ful-
ly step in and all your well-refined-clauses 
are reduced to computer code, stored and 
replicated on the system and supervised by 
the network of computers that operate the 
blockchain. 

Law - the cornerstone 
between AI and trust 
By Roxana – Mihaela Catea, litigation and commercial lawyer, and assistant professor in 
Commercial Law at Nicolae Titulescu University, Bucharest
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What could happen? 
But imagine if your AI-powered chatbot mis-
take your identity with the identity of a non-
existent person [1] or if Siri fails to call the po-
lice when you ask and instead plays very cool 
tunes by the Police while you are robbed of all 
your possessions? 

These scenarios could happen all over the 
world. Just think about a situation in which 
the robots currently cleaning Singapore [2] 
airport confuse the quantity of detergent and a 
dangerous substance leaks and produces 
harmful effects to children. Or think about 
what could happen if a child suffers emotional 
trauma while witnessing tests of a highly-ad-
vanced robot dog [3] alongside US police offi-
cers and the parents request material compen-
sation for his prejudice for not being informed 
of such tests and for not testing the impact of 
such robot dogs on citizens prior to the test 
itself? 

Who shall be responsible?  
The producer for not performing trial tests on 
the impact of the new technology before re-
leasing it for actual viability tests?  

The programmer for not expecting and not in-
cluding this scenario in the AI program?  

The AI for not learning as fast as it should and 
for failed to identify the actual situation and to 
act as the user intended?  

Or the user, for not properly conveying the in-
tended instruction to the AI?  

For the moment, no certain answer can be 
provided to these questions by applying the 
current legal framework. 

What should attorneys do? 
Us, as attorneys not knowing how to program 
a bot or to wire an AI system in order to deliv-
er a response and learn from its ever-changing 
environment, may be subject to a very high 
risk when taking a new client, who possibly 
eluded legal dispositions and committed mon-
ey laundering, for example. Surely this may 
not be a problem in certain jurisdictions, but 
in most European countries [4], a lawyer is 
obliged to declare whether its client has com-
mitted money laundering. Otherwise, the 
lawyer is held criminally liable, as well, for not 
disclosing such information to the competent 
authorities.  

Of course, the consequences generated by not 
knowing what AI entails have been analyzed 
and certain measures have been taken for the 
protection of the interested parties. Finland, 
for example, has come up with a solution of 
increasing digital alphabetization among Eu-
ropean citizens. During its EU Presidency, 
Finland developed a free online course called 
AI Elements [5], designed to guide even the 
most refractory individual within the inter-
twined jungle of artificial intelligence. Lawyers 
can also benefit from such a course but is this 
actually the proper solution? 

What about citizens who are not at all con-
nected to the legal system? Should they also 
take courses in order to learn how AI works?  
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Or do they simply trust the AI process and the 
system and accept its consequences without 
questions?  

Reforming the legal system 
The key feature of any successful system is the 
trust it generates for its stakeholders. In case 
of an AI - based system, trust can be achieved 
with mutual support from both lawyers and IT 
experts, by creating a solid legal framework 
regulating any aspects regarding the liability 
and risks of AI products.  

Considering the large investments made by 
particulars in technological applications, the 
European Union has already created the first 
steps for creating a functional Digital Market.  

On 10 April 2018, 25 European countries 
signed a Declaration of cooperation on Artifi-
cial Intelligence.  

On 8 April 2019, the High-Level Expert Group 
on Artificial Intelligence (AI HLEG) published 
the Ethics Guidelines that set out three com-
ponents for Trustworthy AI: lawful AI, ethical 
AI and robust AI. 

Also, in June 2019, the AI HLEG presented 
their Policy and Investment Recommenda-
tions for Trustworthy AI (the Recommenda-
tions) during the first European AI Alliance 
Assembly. The emphasis of the AI HLEG with 
respect to the legal policies envisaged to be 
adopted was directed towards a risk-based ap-
proach to the regulation process in order to 
ensure that AI risks are assessed and properly 

dealt with. In the words of the AI HLEG, “the 
higher the impact and/or probability of an 
AI-created risk, the stronger the appropriate 
regulatory response should be”. 

Apart from the focus on risks, another impor-
tant aspect revealed by the Recommendations 
was that it is necessary to re-evaluate the cur-
rently enforceable legal framework in order to 
adapt it to the necessities of the AI systems re-
cently created. 

Future steps 
The bridge between a healthy AI and an ade-
quate legal system is created through trust. 
Trust is formed by respecting society’s rules.  
These rules should encompass the mitigation 
of risks, liability and fairness of decision-mak-
ing. Law makers should to convey a message 
of cross-border collaboration in order for this 
legal framework to be effective and provide 
equal guarantees for citizens worldwide.  

But for the moment, technological progress is 
way ahead of the creation of any enforceable 
legal rules. Until humanity establishes a prop-
er, functioning and ethical legal framework 
governing AI products, the stakeholder’s re-
luctance towards AI systems shall prevent 
their large-scale use. 

The role of a legal professional like myself is to 
adapt and adjust the current legal framework 
so that the final beneficiary, the citizen, is pro-
tected, and ethical values are not sacrificed on 
the altar of developing technology. Attorneys 
are thus challenged not only to contribute with 
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suggestions to drafting new legal provisions 
but also efficiently apply current available law 
in order to foster the safe use of emerging digi-
tal solutions. 

Notes   
[1] https://thispersondoesnotexist.com/ 
[2] https://www.ctvnews.ca/sci-tech/singa-
pore-launches-friendly-robots-to-help-clean-
the-city-1.4513084 
[3] https://www.independent.co.uk/life-style/
gadgets-and-tech/news/robots-police-dog-
spot-boston-dynamics-a9218491.html?ut-
m_term=Autofeed&utm_medium=Social&ut
m_source=Facebook#Echobox=1574789575 
[4] https://eur-lex.europa.eu/legal-content/
EN/TXT/HTML/?uri=CELEX:
32015L0849&from=RO 
[5] https://www.elementsofai.com/ 

Useful links 
• https://www.coleurope.eu/news/eu-and-

global-policy-artificial-intelligence-
progress-report 

• https://ec.europa.eu/knowledge4policy/
online-resource/artificial-intelligence-poli-
cy_en 

• https://ec.europa.eu/digital-single-mar-
ket/en/policies/76174/76175 

• https://ec.europa.eu/digital-single-mar-
ket/en/artificial-intelligence 

• https://futureoflife.org/ai-policy-eu-
ropean-union/ 

• https://www.oecd.org/going-digital/ai/ 
• http://www.europarl.europa.eu/doceo/

document/A-8-2019-0019_EN.html 
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Business Growth in 
The Legal industry:  
Then, Now and Next  
By Sun Dahan, Lawyer, digital Marketer and 

entrepreneur


There are many challenges to the legal profession 
in 2019 and beyond. One challenge is the difficul-
ty for lawyers and firms to differentiate them-
selves in a very saturated industry.  

With that in mind, one would assume that every 
lawyer, partner and firm will allocate some time 
over the week to work on marketing and business 
development related initiatives. This is not the 
case.  

Legal Challenges in 2019 and beyond 
One hurdle may be the adoption of innovation in 
a very conservative profession. Some still believe 
that quality legal service is enough to keep the 
business running in this tough market.  

The other side of the coin is the simplicity to mar-
ket yourself to different segments in the legal 
market. With an increase in innovation and tech-
nology, the very conservative legal industry is 
slowly adopting and progressing and with it, ve-
tren attorneys, partners and firms. 

Legal Marketing: Not What It Used To Be  
The legal industry is undergoing an enormous 
change. That includes marketing. Attorneys and 
firms can no longer rely on traditional marketing 
such as print advertisements, direct mail, newslet-
ters, and flyers to do the work - and they don’t. 
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Lawyers are on Facebook, Twitter and Linkedin 
and are doing what they are expected.  

The bottom line is that in 2019 and beyond, 
even the legal profession is becoming more 
humanized. Attorneys are people and clients 
(big and small) won’t accept a distant lawyer 
that speaks a language they do not under-
stand.  

Lawyers are already using Instagram and 
Snapchat to share stories, some professional 
and some personal. It is the right mix of both 
to build that trust and rapport that attracts 
clients. Why is that? Because stories, by their 
nature, are typically created instantly and are 
more authentic. This shows the real you and is 
a great way for potential clients to hear your 
voice.  

For Solo practitioners and small firm the chal-
lenge is time and resources (and they don’t 
have both). If you’re offering a free consulta-
tion, consider offering it via video-chat. Skype, 
Zoom and WhatsApp makes it easier to con-
nect with potential clients anytime, anywhere.  

For bigger firms, it’s a different game with 
partners as “RainMakers”, going after clients 
and deals. The challenge here is different: how 

to go after big accounts without selling too 
much and at the end, it comes down to the cul-
ture. Firms are now becoming clients’ partners 
for success - if you win, we win. New offerings 
such as client services and support are emerg-
ing.  

Conservative Going Progressive  
Innovation should start from within. If a part-
ner at a firm does not value the importance of 
one marketing initiative or is not open to em-
brace new technology, then most likely such a 
move will never take place.  

Even today there is a big disconnect between 
law firm leadership and associates on how they 
perceive innovation at a firm. This Canadian 
study by McGill University (2017) suggests that 
Canadian firms use Innovation as a marketing 
tool and don’t actually take action.  

So, where this resistance and lack of will to act 
is coming from? There are a few reasons for 
that. And while the billable-hour is still what 
matters most for firm leadership, clients are 
more interested in “value-added” services, and 
by that I mean helpful tools for free.  

Saying that, if there is a way for firms to pro-
vide “free” (or almost free) tools and solutions 

ALM Intelligence

Only 19% have a process for innovation 
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to their clients so they could lower their ex-
pensas using technology and innovative ap-
proach, firms that will be quick to react will 
win every client’s heart. 

Legal Innovators  
What is legal innovation in 2019 and beyond? 
DIfferent firms have different approaches as 
there are different ways to innovate in the le-
gal industry. Below are just a few examples 
that shows disruption has started already and 
is gaining speed.  

“The legal market has been one of the few 
market places  that still use old standard 
business concepts” 
Robert Gunderson 

Orrick is a great example. The firm allows as-
sociates to put 50 hours of billing credit to-
wards innovation projects.  

In addition, in 2018 Orrick announced a new 
corporate venture fund to support legal-tech 
innovation, with Orrick typically acting as a 
beta customer. 

Through Orrick Labs (the part of the firm’s 
approach to transform the delivery of legal 
services), they develop new technologies not 
available in the market, to engage the firm’s 
lawyers and staff in innovation, ranging from 
hackathons to other incentives.  

Reed Smith also gives attorneys up to 50 hours 
of billable hour credits for putting time in new 
innovations. This is a great way to change 
what people think about what can be done and 
the mindset of attorneys across the firms.  

Robert Garmaise, Fasken’s Chief Innovation 
Officer is taking a product point of view. From 

our conversation, he tells me they asked them-
selves: “How can we create products to help 
clients consume legal service in a different 
way?” This changes processes and creates new 
tools.   

The 156-year-old Toronto-based firm Osler, 
Hoskin & Harcourt has created a platform 
called Osler Works that automates a variety of 
tasks for clients at a lower cost than usual. In 
the past two years, the firm has launched four 
innovative tools that supports their clients. 

How to Start Innovating   
Innovation doesn’t start in a day. It requires 
time and resources like anything else. How 
open are you to legal innovation? Ask yourself 
the following: 

• Are you open to change long time process-
es?  

• Do you allocate funds for innovation efforts 
such as platforms and apps for client 
needs? 

• Do you use any legal technology at your 
firm? 

• Does your firm have someone dedicated to 
the responsibility of law firm innovation? 

You can always start by reading a book.  The 
short list below is a must-read books for 
Lawyer that wants to innovate: 

 Successful Innovation Outcomes in Law 
(Dennis Kennedy) - the book discusses key 
pieces of successful innovation processes for 
the legal industry.  

Tomorrow’s Lawyers (Richard Susskind) - the 
book introduces the new legal landscape and 
offers practical guidance for those who intend 
to build careers and businesses in law. 
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Kill the Company, (Lisa Bodell) tells compa-
nies how to start an “innovation revolution” 
and can be a great place to start.  

For more inspiration, you can look at the Le-
gal Innovation Zone at Ryerson University,  
Toronto, Ca, or Reinvent Law (the Legal In-
novation Hub), Frankfurt, Germany, and see 
what innovative legal-tech startups are doing 
right now.  

What is Next 
It looks like some companies are more open to 
innovation and technology than others. This is 
no coincidence. 

People drive change and if people are not open 
to it, change will not come on it’s own.  

There is something in the right mix of people.  

The mix of four generations that are working 
side by side in today’s workplace: Traditional-
ists, Baby Boomers, Generation X, and Gener-
ation Y that is the key. In 2019 and beyond, 
everyone should speak up and every voice 
should be heard.   

About the Author 
Sun Dahan is a lawyer, digital Marketer and 
entrepreneur. He holds an LL.B and LL.M, de-
grees from Ono Academic College (Israel) and 
an MBA from Babson College (Boston, USA).  
He consults lawyers and startups on market-
ing, operations, strategy and business-devel-
opment related matters. He is also the Co-
Founder and Chief of Growth at Legably, a 
platform for connecting freelance attorneys 
with other attorneys for short-term projects.-
Sun can be reached at sdahan@legably.com. 
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The Value Series  
A ClariLegal interview with Sheila Murphy, President and CEO of 
Focus Forward Consulting LLC, and Chief Leardership & Talent 
Officer at WOMN, LLC 

By Cash Butler, founder of ClariLegal and James Johnson,

principal attorney of First Venture Legal.
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We recently had the privilege to speak with 
Sheila Murphy, President and CEO of Focus 
Forward Consulting LLC, and Chief Leardership 
& Talent Officer at WOMN, LLC. Both organiza-
tions are dedicated to helping individuals and 
businesses achieve new business performance 
goals and higher career success. Sheila also 
serves as a consultant to the financial industry 
with Bates Group. Previously, Sheila served 
as a legal executive at MetLife for 24 years, 
ultimately serving as the company’s Senior 
Vice President and Associate General 
Counsel, where she focused on litigation, 
regulation, and risk mitigation. At Met-
Life, Sheila also served as an executive 
sponsor for the company’s U.S. Women’s 
Business Network, was a member of the 
U.S. Task Force on Diversity, and co-
chaired the company’s Legal Affairs Acad-
emy, which provided developmental op-
portunities to the company’s 
legal and compliance pro-
fessionals across the globe. 
Prior to MetLife, Sheila 
practiced at the law firm of 
Thacher Proffitt & Wood.  
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We specifically asked Sheila about her work 
at Focus Forward Consulting. At Focus For-
ward, Sheila works with legal professionals at 
all stages of in their careers, but especially 
mid-level attorneys. For those at law firms, 
this often translates to senior associates and 
non-equity or newly-equity partners in law 
firms looking to increase their business, en-
hance their customer service skills, or plan 
their next career moves. For in-house attor-
neys, this means those individuals wishing to 
move away from being individual contribu-
tors to roles in upper management and exec-
utive positions where they can have greater 
impact on the organization. Sheila coachs her 
clients with their career development; in par-
ticular, one of the aspects of career develop-
ment that she focuses on is ensuring her 
clients to better understand their value ques-
tion – what value are clients of the firm or 
internal stakeholders looking for? what value 
can one provide to his or her company or 
firm? how does one go about facilitating con-
versations about value? To be successful as 
an attorney you must understand your value 
propositions and others must know it and 
appreciate it.  

We began the interview by asking Sheila what 
value meant to her. Sheila deeply believes 
that adding value means moving one’s orga-
nization forward. People who add value 
“aren’t contributing just to today’s needs but 
are forward-looking in terms of strategically 
aligning an organization for what the future 
may hold”. For lawyers and legal profession-
als, Sheila believes that one way they can add 
value to their firms and organizations by de-
veloping talent— i.e,  preparing for the work 
force of the future. Sheila notes that lawyers 
have not been historically good at this in past, 

instead often acting and being rewarded 
merely as individual contributors bringing in 
business for the firm. As a result, Sheila says 
that lawyers often may be less focused on the 
long-term needs of their organization, such 
as talent. Sheila argues that by devoting time 
and resources into developing talent, one 
leaves an organization in a stronger position 
than it is today; by developing a diversity of 
talent, one even adds greater value – as orga-
nizations with diverse talent outperform oth-
er organizations. In addition, by developing 
strong teams, senior attorneys can focus on 
higher value adds for both their clients and 
the organization. Sheila maintains that “firms 
and organizations that learn how to harness 
innovation and strategic thinking will have a 
competitive advantage in the future”.  

We also asked Sheila how her understanding 
of value has changed throughout the various 
roles in her career. Sheila begins by noting 
that her understanding of the concept of val-
ue changed as she took on increasingly senior 
roles. Specifically, Sheila says that, when she 
was in more junior roles her focus was on 
providing value to clients and internal stake-
holders. Sheila notes that this was a narrower 
focus, since as she took on more senior posi-
tions her perception of value broadened as 
she began to “connect the dots”, not looking 
at “just the advice you’re giving on this mat-
ter or what you’ve been asked to look at”. 
Sheila argues that, at a management level, 
one must begin to look strategically at how to 
provide value to one’s organization, pre-
paring the company or the law firm’s clients 
for the future – being able to advise clients 
when a “change is going to impact every sin-
gle type of deal you have or how technology 
can make you more efficient”.  
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However, Sheila argues that lawyers can pro-
vide greater value to clients or internal stake-
holders by taking a more holistic approach, 
which means becoming better positioned to 
provide customer service to or serve internal 
stakeholders and propel clients or companies 
to future success. Sheila notes that this ap-
proach involves asking “do you have the right 
specialties, are you using  technology such as 
AI in the right way, are your processes effi-
cient, are you looking at lean methodologies, 
are you looking at what may be coming in as 
competitive threats?  Are you advising your 
clients on trends and insights?”. Sheila argues 
that lawyers that strategically view these items 
provide value that is often not recognized in 
traditional law firm structures. Conversely, 
Sheila contends that an “eat-what-you-kill” 
approach in the legal industry serves as an im-
pediment to value and moving forward. 

We also asked Sheila about how clients, cus-
tomers, and stakeholders have defined value 
to her throughout her career. Noting her time 
in legal executive roles, Sheila says that inter-
nal stakeholders define value in legal services 
as strategic thinking with a focus on solutions, 
honesty, and having a full understanding of 
the client’s or the company’s business and be-
ing able to deliver advice in a concise manner. 
Sheila says that this involves looking at not 
only the legal issues but also the ethical and 
reputational issues an organization may face. 

We asked Sheila for her thoughts about how 
value is communicated in the legal industry 
and between lawyers and clients. Sheila begins 
by noting that in the legal industry, there is 
often little understanding about what clients 
value, what a client’s business model is, or 
what the client is seeking from a firm’s ser-

vices. Sheila notes this occurs when lawyers 
fail to have the value conversation up-front 
and can be exacerbated into the next matter or 
engagement when lawyers also fail to conduct 
post-mortems to determine whether the client 
or internal stakeholder was provided with the 
value they sought. As she coaches her clients, 
Sheila says that client services focused on the 
delivery of value can be a way to distinguish 
oneself in career or business performance; she 
argues that attorneys who seek to rise up the 
corporate ladder need to exhibit a deep under-
standing of issues outside the strict scope of 
one’s legal advice, although that is a concept 
that really isn’t taught in law school. Sheila 
notes that the concept of value comes up in 
her coaching when she talks about client ser-
vice and how the attorneys she works with ap-
proach the topic of value; Sheila tries to coach 
her clients to make conversation about the de-
livery of value part of the daily routine. 

We asked Sheila whether she thought there 
were tools that were or could improve com-
munication about value. Sheila begins by not-
ing that attorneys need to spend time at the 
beginning of a matter or an engagement to de-
termine what value means for that matter or 
engagement. Sheila also argues that both in-
ternal and external teams should be utilizing 
project management tools during an engage-
ment or project, with a project manager ensur-
ing that all stakeholders are on the same page. 
Sheila notes that billing or budgeting software 
can also be helpful in facilitating the value 
conversation, since it can spur a discussion 
between counsel and the client over how coun-
sel is handling or staffing a matter. Finally, 
Sheila reiterates that having a post-mortem/
wrap-up conversation is critical, since it can 
serve as a learning experience to help 
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attorneys improve their efficiency and deliv-
ery of value. It also can ensure that you main-
tain a client. 

Finally, we asked Sheila for her final thoughts 
about value. Sheila argues that lawyers can 
fail to appreciate that, to create value for 
clients or stakeholders, it is necessary to in-
vest time to develop oneself and one’s team. 
Sheila advocates that attorneys need to make 
an effort to get out of their comfort zones and 
learn new skills and knowledge; however, 
Sheila notes that various personal and profes-
sional obstacles, which she terms “saboteurs”, 
can make it difficult to push through to reach 
the next level of career or business success. A 
coach can add value by helping you conquer 
those saboteurs and appreciate that by valu-
ing to others- you can further your own career 
success because clients want to work with the 
attorneys who bring the greatest value.  

About  
James Johnson 
is principal at-
torney of First 
Venture Legal, a 
Cambridge, 
Massachusetts-
based law prac-
tice focused on 
corporate and 
transactional law 
for very-early-
stage startups. 
James assists en-
trepreneurs and small business owners with 
corporate formation and structuring, con-

tracts, commercial law, employment matters, 
and early-stage fundraising. His practice uti-
lizes alternative fee structures to deliver val-
ue-based service to early-stage ventures.  

In addition to practicing law, James works 
with ClariLegal, focusing on building out its 
innovative platform and spreading the word 
of ClariLegal’s mission to reduce cost and 
complexity in legal vendor selection and 
management for law firms and corporations.  

Cash Butler is 
the founder of 
ClariLegal  
A seasoned 
legal technol-
ogy innovator, 
Cash has over 
18 years of ex-
perience in the 
legal vertical 
market, pri-
marily work-
ing in eDis-
covery, litiga-
tion & compli-
ance. Cash is an expert in legal vendor, pric-
ing and project management.  

ClariLegal is a preferred vendor management 
platform for legal services that improves 
business outcomes. Made for legal by legal 
experts. We match corporations and law firms 
with preferred vendors to manage the work 
through a fast and complete RFP and bidding 
process. ClariLegal’s platform allows all in-
ternal client segments to improve business 
outcomes across the board – predictability, 
time and money. Learn more 
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“STAND OUT”  
LAST BUT LASTING IMPRESSION 
- AUTHORITY ESSENTIAL TOOL 
Series on building your personal brand, becom-
ing the go-to expert and authority in your field 
by Itzik Amiel


Ready to become the sought-after expert your 
clients will want to work with and be willing to 
pay a premium to do so? Do you want to know 
how you are unique to your clients & how you 
can stand out in the sea of competitors? Are you 
the "best kept secret in your market?” If you 
want to know the shortcuts to build your per-
sonal brand and become the go-to expert and 
the authority in your field, DO NOT MISS this 
series by advocate Itzik Amiel, bestselling au-
thor and international speaker and the global 
authority on personal branding for profession-
als.  

We’ve all heard “you only get one chance to 
make a first impression.” Albeit true, if you start 
off on the wrong foot with a business relation, 
with your client or with an interviewer or re-
cruiter, is there no recovery? Are you doomed to 
fail? What about the last impression, does it 
count? Can it influence your authority building 
process? 

 � • eMagazine • www.legalbusinessworld.com88



Let me share with you a short story.

A few years ago, I went with my colleague on a 
business trip to India. We had a lot of great 
meetings scheduled for us. But something was 
different in this business trip.

We had a lot of interesting meetings. The at-
mosphere was good, the people were friendly 
and we got to talk about the reason we were 
there and on interesting business opportuni-
ties. 

But every time when the meeting ended and 
we stood up to leave the meeting room, and 
thank our host, I felt  something had changed. 
I could feel that the atmosphere twisted in a 
split of a second.

What was it? 

I noticed that my colleague way of saying 
goodbye to the others was almost insulting. It 
was cold, showed no real care and interest and 
felt like he really wanted to leave the room.

He muttered a quick “Bye-bye” and left. He 
could just as well be saying, “Buzz off!”. He 
was so warm at first and now…nothing.

I say that it felt, because I know it was not his 
intention.

No wonder, that this last behaviour stayed in 
the mind of the others and influenced the de-
cision-making process of them. That was the 
moment, I realised the real power of ‘last im-
pression’ while building your authority and 
relationships. 

There are countless studies on the science of 
building relationships that show that other 
people form their impression of you within the 
first 30 seconds of meeting you.

But, you don’t have to be a total hostage to the 
first impression counts phenomena, as you 
have a second chance to make a stronger and 
longer lasting impression at the end of the 
business meeting (or an interview).  

Similarly, a study by Luchins showed that: the 
information presented last was more influen-
tial than information presented at the begin-
ning (primacy, recency effect).  

In psychology, last impressions are referred to 
as the Recency Effect.  Essentially the last 
things we see or hear when we depart from a 
person tend to be the the most powerful mem-
ories that come back to us when we encounter 
that person again, or when we think about 
them.  

If those last impressions are positive, our rec-
ollections will be more positive, even if our ex-
periences up to that point are not.  

For example, let’s say that you encounter a not 
so friendly receptionist at an hotel, but as you 
leave the hotel manager shakes your hand, 
smiles, and warmly thanks you for your busi-
ness, you will remember the manager’s 
warmth more than the receptionist’s chill 
when you think about your stay at this hotel.  

The importance of last impressions should be 
obvious.  They have the potential to undo all 
the hard work you’ve put into creating a posi-
tive authority and image. 
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It actually proved that your opening state-
ments in a business meeting are important in 
the short term but after a period of time what 
you presented last is most important for build-
ing the relationships and more importantly 
building your authority.
This means that although first impressions do 
count, last impressions are more important in 
the long term. 

Did you ever asked yourself how do some peo-
ple succeed faster in building relationships 
than others? Why do some get business oppor-
tunities and others don’t? Why do some get 
stuck in the growth of their business or their 
careers?

The answer, I’ve found, to all of these ques-
tions (at least partly) is making a lasting im-
pression. This last impression is definitely a 
part of your personal brand.  

During my law school studies we learned 
about “The Von Restorff effect” (named after 
psychiatrist and children’s paediatrician Hed-
wig von Restorff), also called the isolation ef-
fect. Prof. Von Restorff proved scientifically 
that the last item on a list has a long last-
ing effect.  

This is the same principle (known tactic) used 
by litigation lawyers (trial lawyers for my US 
friends). They save their most powerful argu-
ment for last and create a very powerful last-
ing impression.

Also as an international speaker myself -  you 
use the same principle in your keynote. You 
come up with a perfect finale to your keynote 
presentation – one to bring the audience to 

applaud you and even give you a standing ova-
tion. Powerful last impression!
The same apply in building business relation-
ships & your authority. 

If you consistently make a positive, memo-
rable (genuine!) impact on your business rela-
tionships and clients and even your employ-
ees, you’ll increase your chances of getting in-
volved in the best opportunities when they 
come knocking on your door.

You need to verbalise your delight when you 
end a business meeting is even better. Don’t 
leave it to chance. Use it in a networking meet-
ing, on the phone and even in your emails.

Yes, I agree it is not so simple as It may 
sound.  You really need to take a strategic ap-
proach in leaving that lasting impression. 

So to help you out, here are five tips that’ll 
help you make your mark, enhance your con-
nections with your business relations and be 
remembered over anyone else in the room:  

1. Be Authentic  
You need to stop fearing from being judged by 
other in business relations. 
 
If you be authentic, be yourself, and don’t be 
caught up in trying to impress others, it will 
improve significantly your sincerity and your 
last impression.   
 
2. Be people oriented
For years I disliked the approach in the corpo-
rate world – you need to make sure the high-
er-ups in the organisation know about your 
achievements, in order to get promoted.
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No wonder why so many ‘political’ characters 
and non-authentic people were promoted to a 
higher positions before me in the organiza-
tions I used to work.

But this approach is never sustainable because 
it lacks authenticity. 

Now, I definitely understand and know that 
what really counts is your authenticity and 
true will to help others. In the long run, that is 
the reason why people want to remember you 
for and want to see you succeed.

3. Be Empowering, Energising and En-
lightening 
Do other people feel energised after meeting 
with you—or exhausted? 
Are you an easy person to speak with? Do you 
give the person with whom you’re speaking 
undivided attention? Are you leaving conver-
sations and business meetings making others 
feel empowered, motivated, and energised?

In my corporate career and also when I was in 
 senior positions, I always believed that posi-
tive emotion accelerates innovation. 
As such, I always made (and still do) a con-
certed effort to leave conversations and busi-
ness networking events making other people 
feel inspired. And they usually do.

4. Be Pressure immune
You need to start paying attention to how you 
handle stress and pressure and start getting 
comfortable with it.

Remember: your ability to nail and deal with 
the pressure moments will define a lasting im-
pression on the other people.

5. Be Bright & simple
Do you know what you’re great at?

The answer to this question will give you in-
sights and ideas how to offer solutions and 
bring value to discussions with others. 

If you use simple language, clear and bright 
solutions to the other person, you’ll be always 
remembered. So use it as part of your last im-
pression.

Now, that you understand the importance of 
the last impression in business relations, you 
need to go out there and practice it.  

TIP: In an interesting practical article of the 
Young Entrepreneur Council, you can learn to 
make a lasting impression in Under 5 Minutes 
by using 14 tips shared to ensure your busi-
ness card is the least likely to end up in the 
trash can.  

First or Last Impression – Which One is 
Lasting? 
Although the first impression is important, the 
last impression can be equally or even more 
important. In a long discussion, what you say 
last can be remembered even more than what 
you said or did at the beginning.

Between the first impression and the last im-
pression, there are many interactions that may 
take place.  I’m not minimizing the importance 
of those.  They must be managed as well.  But 
at the end, the last impression should be 
the final impression that creates a lasting im-
pression that will make the other person think 
back and say, “I want more of that” or if it is a 
potential client – “I want to do business with 
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her again.” 

Honestly, they both do. 
The first impression sets the tone for what lies 
ahead; it sets expectations. The last impres-
sion is what we’re left with; it’s probably what 
we’ll remember most about your brand. 

BUT… 

You won’t get one without the other. There 
won’t be a last impression if you don’t get the 
first impression right. You know what you 
need to do.

Remember: “You never get a second chance to 
make a first impression” and “always leave 
them wanting more.” Since First Impressions 
Count, but Last Impressions Count as well. 

So now a question to you: What do you 
do to leave a last impression on your 
business relations? Please share your 
ideas and actions with me.  

Want to discover more on how to build your 
authority in your field in a consistent basis and 
attract the right clients – and the steps you 
need to take? 

Download my workbook [for free] here and 
answer all the relevant questions or schedule a 
strategy call here.   

If you have any specific questions with regards 
to building your authority position and your 
personal brand or need our help in building 
your authority position and attract more of the 
right clients consistently, please send us an e-
mail and share it with us. We definitely can 
help!  

Make your LAST impressions LASTING! 

About the Author  
Itzik Amiel is considered the global leading 
authority on Business Development, Business 
Networking & Personal Branding. He is a 
sought-after international speaker, trainer, 
business mentor, & attorney-at-law. He is also 
the bestselling author of “The Attention 
Switch” & Founder of THE SWITCH®, the 
global community for professionals to grow 
their practice. Itzik teaches Lawyers and other 
professionals to attract and win their ideal 
clients by becoming seen as authorities in their 
field and to SWITCH their relations to Refer-
rals+Revenue+Results.  

See more information: itzikamiel.com or con-
nect with Itzik via: info@itzikamiel.com 

Order here
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The end of the 
decade is upon us. By 
the time this article is 
released, there will 
only be 12 days left in 
the year. Leaving 
only a short time to 
wrap up those end-
of-year sales and 
close the year strong. 
Do not be worried, 
with such little time 
remaining, we’re also 
going to give you 
some insights for 
starting 2020 strong. 

By the time you read this article, you may be 
wondering, is there anything you can do to 
make sales in the last 12 days of the decade? 
Yes. You can. You can still make sales in the 
last 12 days of the year.  

End of Decade 
Email Campaign & 
Promotion:  
If you get to work the 
moment you read 
this article, you can 
create a multi-email 
campaign, offering 
an end of decade 
promotion. Why “end 
of decade?” It stands 
out a little better 
than “end of year.” 
Many companies will 
be sending a variety 
of “end of year” email 

campaigns. If you offer something slightly 
different, it will resonate better with the re-
cipient of your offer.  

This is the perfect time to offer incredible 
savings to your customers. 

End of Year and Beginning of Year 
Sales in the Legal and LegalTech Worlds 
By Nick Rishwain, JD, vice president of customer relations and business development for 
Experts.com
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Using a catchy subject line about the decade 
coming to an end with a really great offer, you 
can close some significant end-of-year sales.  

Whether you are a legal technology SaaS com-
pany subscription-based service or a family 
law attorney who knows many people look at 
starting the New Year with a divorce, this is 
the time to make an offer your customer can-
not refuse.  

For example, WordRake, a legal technology 
software company that helps you write and 
edit for clarity and brevity, recently offered a 
Black Friday/Cyber Monday sale. Offering 
forty percent off their one-year or three-year 
subscriptions. My friend, Ivy B. Grey, is Wor-
dRake’s Vice President of Strategy, so I was 
lucky to receive some commentary on this 
sales offer. Ivy described this promotion as 
hugely successful! They tripled their sales vol-
ume for the Black Friday/Cyber Monday pro-
motion.  

Forty percent off is a huge savings. The thing 
is, WordRake rarely offers discounts on their 
services. This was a calculated move to close 
the year strong. The added benefit helps in-
centivize customers, who may be on the fence 
about purchasing the service, to decide. After 
that, you now have customers who learn the 
benefits of the service by using it at a dis-
counted rate. If they love the service, and I’m 
certain they will, they’ll be hooked and more 
likely to renew.  

Many companies do not like offering dis-
counts, so they offer discounts which are not 
convincing enough to close significant sales. 
You have to think of this as a way to get users. 

Bring customers in at a discounted rate so they 
have a chance to see the value of your service. 

My employer Experts.com, an online market-
ing platform for expert witnesses and consul-
tants, just completed an email marketing 
campaign for the month of November. We 
called this our “gratitude” promotion. To show 
our gratitude, we sold memberships for 15 
months, instead of 12 months. In essence, the 
price of the membership stays the same, but 
customers receive a twenty-five percent in-
crease in the membership term. To make this 
discount more convincing, we offered to 
grandfather-in the membership term. Now as 
long as those members continue renewing 
their membership, they receive a 15-month 
term for as long as their membership remains 
active. I can tell you from experience, this is a 
very successful offering.  

Now back to your promotion with only twelve 
days left in the year. As we did with our “grat-
itude” promotion, I’d like you to think of 
something catchy, hence the “end of decade” 
promotion. Something that grabs the recipi-
ent’s attention. For purposes of this article, 
I’m assuming readers are using email au-
tomation software. If you are not, that needs 
to be one of your first investments in the New 
Year.  

Choose your discount amount for the end of 
decade promotion. If you’re looking to end the 
year strong, I would encourage you to offer a 
fairly significant discount. You’ll want to hit 
your email list with at least 3 emails in the 12-
day period. There are some difficulties with 
this given the holidays. So, I encourage you to 
get the first email out on December 20th.  
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The follow up email, letting your recipients 
know there’s only a few days left to take ad-
vantage of your compelling offer, should prob-
ably be sent out on December 26th. A lot of 
people will be in the office the day after 
Christmas because Christmas is in the middle 
of the week this year. Finally, I would send out 
the third email on December 31st. New Year’s 
Eve is in the middle of the week, so many peo-
ple will still be working. This final email 
should include a clear and convincing call to 
action.  Let your recipients know the “promo-
tion ends today!” Or, this is “their last chance 
to take advantage of huge savings before the 
new decade begins.”  

Take this suggestion and go out and 
close the decade strong!  

New Year Email Campaign & Promo-
tion: Starting the New Year off with a promo-
tion is not going to be the best option for all 
businesses. It will really depend on what, and 
to whom, you’re selling. Think about your 
buyer. In business-to-business sales, you may 
have more success by offering a New Year spe-
cial. If you are a business-to-consumer service, 
depending on your target market, buyers may 
be tapped out and tired of spending after the 
holidays. 

As I indicated above, there are some audiences 
who may do well with a New Year promotion, 
namely family law attorneys and legal tech-
nology companies offering divorce services. 
With many people looking to start the New 
Year by uncoupling, it might be beneficial to 
offer a New Year discount knowing in advance 
that January is a big month for divorce.  

The New Year discount is really going to be 
based on your buyer’s persona. If you are sell-
ing direct-to-consumers, you may wait to do 
any promotions until later in the Year.  

February Email Campaign/Promotion:  
In the US, we have Valentine’s Day (a roman-
tic celebration) in February. Normally, it’s a 
good idea to offer a promotion in parallel with 
an identifiable day or holiday. With that being 
said, our example of divorce promotions is not 
a recommended offer as a Valentine’s Day 
promotion.  

However, if you are selling a legaltech produc-
tivity tool to law firms, this could be a fun hol-
iday to offer a Valentine’s promotion. You can 
run an email campaign with subject lines like 
“show your staff how much you care this 
Valentine’s Day.” Or, “those with a big heart, 
give their team a simpler workflow.”  

As LegalBusinessWorld is a global publica-
tion, I’ll offer another promotion that is likely 
far more fun than Valentine’s Day. For those 
readers in Brazil, you have some spectacular 
options for a massive February Carnival pro-
motion. I’ve never attended Carnival, but I’ve 
heard amazing things. With that said, I should 
also caution you, I’m not familiar with any cul-
tural sensitivities around the event, so I have 
to make some assumptions. If these assump-
tions are incorrect, kindly ignore my advice.  

With a national unifying celebration similar to 
Carnival, I would create an email campaign to 
begin February 1st and have it end the day be-
fore Carnival. In this campaign, I would com-
municate to your audience with four or five 
emails, offering a massive discount.  
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Similar in respect to the Black Friday/Cyber 
Monday discount offered by WordRake. For 
such a massive holiday, you can offer a pre-
Carnival discount. Encourage your customers 
to take advantage of huge savings prior to 
Carnival. Make it a Carnival “blow out” pro-
motion!  

Close strong and start strong:  
The point of this article is to emphasize the 
value of email sales and promotions. I’m very 
active on social media. So is my company. Al-
though we make sales through social media, 
they pale in comparison to the number of sales 
closed via email marketing. As much as I per-
sonally dislike email, there is no doubt about 
its power and success.  

Craft some fun subject lines. Have your pro-
motion coincide with a holiday or other major 
identifiable event. Employ convincing calls to 
action. Use this format for your campaign:  

First email – Notify your customers about the 
sale and nurture excitement.  

Second email – Reminder that the sale is on-
going and that it is a limited time offer with 
huge savings.  

Third email – Sent a day or two before the fi-
nal email, or in some cases the third email will 
be the final email (i.e. “end of decade 
offering”). Reminding them the offer is ending 
soon, emphasize the date the offer ends.  

Fourth email – Last day to take advantage of 
the offer. Make it clear that the promotion 
ends on the day of this email and make sure to 
inform them the date and time the offer ends. 

The above format is a good guide for email 
campaigns. Such a campaign should never be 
less than three emails, and I would caution 
against sending more than 6 emails within a 
30-day period. You want to build interest in 
the offer. You do not want to anger your cus-
tomers.  

Have a wonderful Holiday season. Go out and 
close the year strong.  

About the Author  
Nick Rishwain, JD, is vice president of cus-
tomer relations and business development for 
Experts.com, and primary author of the com-
pany blog. He is fully immersed in legal tech-
nology professionally and personally. In his 
own time, Nick is the co-creator and host of a 
live video legal technology show called Legal-
TechLIVE. The show has been online for more 
than 4 years and presently focuses on legal 
technology startups under one year of age. The 
show promotes the legal technology journey in 
an effort to build community. Nick is an avid 
dog lover.  
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For most of my professional life, I have helped 
small and mid-sized law firms take advantage of 
their professional opportunities and overcome 
their challenges. Now that I have a team of 
bright young people that bring fresh perspec-
tives to our work, I realize that often, what I see 
as a need to adapt (change and stress), they see 
as normal and no big deal.  
  
We have the good fortune of working with some 
of the most talented, honest and hard-working 
lawyers and staff in the legal industry. They take 
ownership of client problems and aggressively 
advocate on their behalf. To outsiders, it may 
appear many law firms just work out issues be-
tween wealthy institutions, but much of what 

our clients do eventually impacts real people.  
   
The legal industry is often maligned from the perception that they mostly care about 
billing and profit. Of course, there are stories about lawyer overreach, questionable billing 
practices, and outright greed, but we rarely, if ever, encounter these behaviors in our 
work. We see an overwhelming majority of lawyers who care deeply about the quality of 
services they provide, the results they achieve, and the cost benefit if the services they pro-
vide.  
  
Legal cost control 
With the advent of super powerful software tools, clients can control their legal spend to 
the point it becomes counterproductive. For example, short term cost control and task 
level management can diminish the professional nature of the relationship and even ac-
countability for final results. Is this an adaptability issue or is it a permanent diminution 

Disruptions in the Insurance  
Defense Legal Services Market 

By Brian Kennel
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of quality? If clients are adjusting their expectations and redefining quality as part of the 
bargain, does it even matter?     
  
Insurance defense cost control 
Some of the most aggressive cost control and case management approaches are found in the 
insurance defense services area. Insurance companies are sophisticated, high volume pur-
chasers of legal services; so it makes sense they would want to control legal spend. These 
companies regularly balance risk/reward decisions, and while a lawyer may think a case is 
worth the costs of litigation, their clients often disagree. Lawyers must also put themselves 
in the clients' place to appreciate how their approach to a case might differ if they were un-
derwriting the cost of the litigation and potential downside risk.  
  
It is obvious by their behavior that many companies believe the relationship that develops 
between their claims management personnel and outside counsel can sometimes blur the 
cost-benefit relationship and cause accountability to slip. Most companies have litigation 
management departments and derivative bill review functions who are policy and procedure 
driven.  Clearly, these companies believe it is beneficial to take a large portion of the legal 
spending decisions out of the direct control of claims personnel.  
  
Due to this separation of powers, claims management personnel and their outside lawyers 
are often limited in their ability to properly manage the long-term outcome of a case. All too 
often it seems litigation management guidelines, which are beneficial and necessary to a 
point, become hard and fast rules that suggest the outcome of a case is secondary.  When the 
legal relationship is overmanaged, clients are often deprived of the experience and training 
of their counsel. 
  
Effects of overburdensome cost control 
Perhaps this is just an intermediate step in a grand transformation. I can only imagine how 
it looked to the owner of a small hardware store when big box stores opened up down the 
street or how hard it is to deal with the competitive advantage of a massively powerful inter-
net buying site. It is possible that everyone could benefit if we  redefine what is important in 
the legal services space. But until that time, here are a few of the detrimental effects on the 
talent pool for insurance defense lawyers.  
  
• Loss of passion for the work 
• Lack of skilled trial lawyers 
• Reduced competition resulting in insufficient quality choices in the market  
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• Reduced emphasis on insurance defense 
• Defense lawyers who move to the plaintiff side 
• Built-in advantages for plaintiff lawyers 
• Reduced service for insureds 
• Insufficient training and development 
• Unmotivated lawyers who remain in the practice 
  

Additionally, many good lawyers are aging and have grown tired of the micromanagement, 
insufficient respect and relative compensation. Some of these lawyers will continue to adapt, 
but due to all the counterproductive factors involved, many experienced and talented attor-
neys do not want to practice insurance defense. 
  
Eventually, insurance companies will either pay more for the best lawyers or accept the con-
sequences of a “pay for what you get” marketplace. 
  
Is there a grand plan?   
If the ultimate industry strategy for many cases is to achieve an acceptable average result 
obtained through using advanced automation processes (AI, Apps, Data Collection, and Al-
gorithms), then, theoretically, the need for certain types of talent is diminished. In practical 
terms, legal training would shift from the interpersonal, talent-based aspects of advocacy to 
learning the tools and processes for achieving the desired predetermined results (feeding the 
algorithm). Pricing models can also evolve to a more uniform approach and away from 
hourly based approaches, ending the need for bill review.   
  
Many strategies don’t implement as radical transformative processes; instead, they happen 
over a period. Proving whether a course of action is beneficial typically requires significant 
data presented in a uniform way. Companies with many outside counsel relationships will 
likely have a tougher time aggregating data due to insufficient consistency from one firm to 
the next.  
  
One likely evolutionary step, who some think is already happening, is to further consolidate 
work among a relatively few larger firms. Applied blindly, the need to accommodate data 
collection could outweigh selecting a law firm on traditional, sought-after qualifications. 
  
To preserve a robust supply chain that includes all sized firms, the insurance industry or 
company could create or adopt a universal case management application (App) for use by 
outside legal counsel that would satisfy data collection and analysis needs while preserving 
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access to the best legal talent.  
  
Case management and execution could also improve and create new value. To an extent, the 
bill review companies can provide uniform data across large industry sample sets now, but 
these data are limited to analysis after an event has occurred. Predictive data will add more 
value.  
  
How should law firms proceed? 
Law firms could also assess market trends and develop responsive Apps that could deliver 
cost efficiencies, satisfy data collection needs, and create margin without raising the price, 
but that would require significant investment in innovation. If lawyers are tired of the mi-
cro-management, relentless bill audit, and shrinking margins, then creating alternatives is a 
potential solution.  
  
In the meantime, large law firm management teams already operating in the space might 
employ a strategy of amassing as much of their insurance client’s or industry’s demand as 
possible and once the market supply is diminished, raise rates.  If clients are complicit in 
this strategy for their own reasons they may want to jump off at the raise rates part but may 
find themselves with reduced supply choices.  
  
What can small law firms do?  
Case management systems (better tools and processes) 
Large law firms will suffer with long term pricing strategies that depress current profits so 
nothing is a foregone conclusion. Smaller law firms can still fight for position in this space 
by employing readily available technologies (case management systems) to satisfy the need 
for better information and by redesigning their cost structures to operate effectively at more 
competitive rates.  
  
At a minimum, small firms should be proactive in providing clients with the following sta-
tistics using varied measurement periods to indicate trends.  
  
• Average Days Files are Open 
• Average Age of Open Files  
• Number of Cases Resolved (relevant period by case type) 
• Average Age of Closed Files (historical performance measurement) 
• Average Timekeepers Per File 
• Average Legal Fee by Case Type 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Clients who receive these data will not only feel more confident in their buying decision, but 
will also likely share additional insights into their litigation management strategy. These 
new insights could provide clues about how to create future advantages.   
  
Recruiting and training associates (better suited people)  
Finding and retaining the right talent is difficult in any practice area. Typical recruiting cri-
teria include law school, class rank, and special distinctions. Lateral hires are mostly about 
experience and track record. The interview process is normally a shuttle between offices, or 
a group interview mostly focused on likability and whether the candidate seems smart. 
Rarely is there an in-depth discussion of day to day work-life, daily stressors, and emotional 
suitability for the position.  
  
Smaller firms do not have the luxury of hiring several associates in the hopes of finding one 
or two that succeed in the long term. Smaller firms should develop role specific criteria that 
consider, for example, the ability to juggle multiple priorities, flexibility, tolerance for repeti-
tive tasks, ability to consistently follow rules and procedures, strong communication skills, 
and a willingness to embrace new technologies might outweigh some traditional qualitative 
factors. 
  
Adjust compensation plans (aligning compensation and incentives with market factors) 
Most firms either reward performance using billable hours, billings or collections (we will 
not address originations now).  Rarely do we encounter any incentives for case management 
excellence, client reporting and communication, or guideline compliance. Firms who keep 
these statistics can reward and encourage efficient case handling, client care, and guideline 
compliance. Lawyers who are compensated for litigation management factors are more like-
ly to excel in the insurance defense practice area, which should reduce turnover and improve 
client satisfaction. 
  
Distributed staffing (redesigning cost structures) 
Rarely do law firms operating in the insurance defense market compete on investments in 
office space and furnishings. They also do not compete on large pools of centrally located 
staff. Smaller firms should consider a branch/distributed office approach to mitigate travel 
time billing restrictions and to offer a more complete solution to clients. Larger central of-
fices are no longer necessary to effectively serve clients and smaller firms can place staff ge-
ographically.     
  
What about plaintiff lawyers?  
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Interestingly, the plaintiff’s bar continues to get its act together and providing non-propri-
etary (available to anyone who wants to subscribe) case management tools like Litify and 
GrowPath, which were both developed by successful trial lawyers, and access to capital 
through collaborative case funding, savvy plaintiff-oriented banks, and private capital 
sources.  
  
All these actions plus the aversion to litigation in the insurance industry adds up to an ad-
vantage for trial lawyers.  
  
Other factors  
External factors can accelerate the pace of change. For example, the global economic crisis 
of 2007/2008 had insurance companies taking an extremely hard line with their outside 
counsel. Rate reductions, freezes, slow pay, discounts for timely payment, and further 
pulling back from expensive litigation all happened at a rapid pace. These actions, however, 
sought to simply control cost and squeeze as much from their law firms as possible.  
  
Law firms for the most part accepted the new terms without response. This climate has con-
tinued mostly unchecked, except that the long term damage to the market, which we dis-
cussed earlier, continues to occur. If there is a grand strategy, now is a good time to start 
rolling it out.  
  
Advice for insurance defense lawyers 
If you are a lawyer operating in this space and struggling to find satisfaction in your work, 
here are some options: 
  
• Learn to adapt 
• Embrace the stability and predictive nature of your work and express your creativity else-

where 
• Double down on service and quality for those clients measure and value it  
• Build a better mousetrap (innovate) 
• Limit the amount of insurance defense work you do 
• Work toward moving up the client value chain - seek higher risk/reward work 
• Create an exit strategy 
  

If you are a new or young lawyer, you may not have these issues or you are well conditioned 
to the work. You may see opportunities in the volume-oriented nature of the work and have 
found ways to make the work profitable. My suggestion is you keep a close eye on your skill 
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development and advocacy skills.  
  
Bright and passionate lawyers have a lot to offer the world even if the algorithm does not al-
ways value it.  

About the Author:  
Brian Kennel is Law Firm Management Consultant providing advice and implementation 
support for improving law firm operating results. 
As CEO and Lead Consultant at PerfomLaw he understands the opportunities & challenges 
that exist in law firms. 
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